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i. \7 OluiJJi qitifyue fr*fimtKr qu§d toJmmunit^f AmittitmrJlimiiNmuutii^ 

- V f§telt, mfeinfcribiUkrtjtimf 

a. ' MmmtiMU»tei» ekdtm ttemim emKt* iM^Dmtstie #» eufim SktNl i t f^ef^ 

iereptefi. nen efi, 

i,^4Ammumutu conccffio facicneU ne» ti^Cimtds in fni frttinclicinm Mtefi fw* 

ejttlumcitmeturediorum, mmutstem tlicui cencedere» 

4» temUeikmtiimfitffkifiitfilitmat^ j(itlmmmtiteteeiieefislieiii,mtreiieeeri 

fimfifenenieiMm, fojpt. 

f, Jmmunitm nen extenditnr mieMfUM t4,Ciuit£s obitgarifft^exetlUreBiied» f 

reff>iciuf}t fHblicMmvtilitdtem. mtntJlrMtoru. 

V. JmmHnttni nemini^rmittendA ab ts^ir OeneraliMverbdlAtiffimefeteiit, « 

. mmiimiikmiietejlhetikm.. tf.Omnc qMidicit,mkilexdiidit. 

7« Ceiurdlii eeneejpencii inebtdtt csfim ^LCliufiU piien^ f^teBft * m CMtfl* 

fiddicdvtiiitaticontrarinm. neat maiora exprejfi. 

t, Intentiononmiiim.fs3efMemwhit jf.Negatina eratie magis een^rdmditf 

declaratnr, • auam a0irmatiii0. 

f, Frinilegie 9tm eemjetnr re w me ietiim 9e,tBdeJkite kcntte nen cemfrehendit 

fkrnenvfiamfeieeiitmimiieSlwm^' eefnm hefeUtiem, ^ ' 

' CcoiufialL ■■ ■■ ■ .Xi,fm^ 
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2U JmmnmMk gfnersSi twcejpo qtid 

i2. Immtutes qttsmk jul cMtribmtUnes 

ttntiMtur. 
^s^Snfertms Authmt^s pmjiet ctnfaw 

"i cxceftA. . 
ffCr^iiderejttit Ucet m ftiMiem, trlht* 

terum* • 



27,Prmteg^ remateiMtie qmnied» indtt^ 



catur. 



2$. Prmtlegtum an vnt contrArts iilm^r* 
9K.F\rM^gioqttotpf*todoff£fir^Melit» 



<;ONSiLIVM PR.IMVM. 




N qiueftione qwe 

ptoponiturpro par- 
ce Domihoru Con> 
rutonC^ollegiifDn^ 

i catorum narionis 
Hifpanicx ciuiiatis 
BcuK a£s ruperpro-' 



i\s ab imporidonibus pec communitatein 
dictx ciuuatu^ue nHillos afiaos fada, 
prlno confpMfi^dim oocttcniBtfqns 
rcfragan vu*- • • innmm proponcn» 
littin iaieniiooi} ^ua uuilituancpctodit- 
ttwnttttciilam pfiaikf^iocum i didb coni* 
iniininuetpnsconceflbtun(i,petmi(ramcdie . 
immunitafrm,i\' fxoncrarioncm nb impo- 
linonc,qux ab hmcannu pUu mmus <Jua> 
deciro pcr tomnonesjlluw^pnricceietti- 
rizimpoficac(l:qtiafi cam Jatcpntear^r h^c 
dtAiarciculi yctbi.Ei fdrtsStmtnt fromttiMt 
if wnMt m Uifar atmtuudrt Uimtff^hdm m 
fiifftfi* i^Mtfmn mimfftStt f Um^ * it 
mde , commtnt qut tenlt fui^trummtr , fott mh 
Ffuut, Stignm ftrttiulm*, FiiU, *h dmrt qutl 
*4pu^jimltmift^:ftUmtmtrkikgnfmfmxit 
trtfmbUmmurtUtConttsd' Ctnttfftsdt lUn- 
iru fm tt 9&rmK. t fmttmf»udiUp*nu 
& UhOdU rtbim/ defiiiSt mmdmm & fuf- 
ftfi<i Smbmit^e ab tmmim t miiimi^ 

jif/f itfi't5t nauucUii , fuhvmiev! , ou diin, 
que Duu m vtuiUt m tt uu mus mtfuu & 
t L.LMmi'. ••'"/"«(^ mftmmsUfrm^ dt m 
SAmfvat»* tumiitru qutHt Uit&t UMtitti. t Occurrit i 
Mdmmnitif l. enimin primis qnod cum A\€tx commi>* 
fiti^ f. vnim nitati non licueiu tam latamamplumque 
* ^''"'^'. 'J^f^^''^^^^^ • inconfiiho te noa conlcn- 

■ 'dtfiuhmi» ^'^^'^^^^'^^^'^ ' ^o"'^^'''^^*^^ P'^"™'^^" 
ammT^' ticta facere i quod nec conceOiileMUln 
9f. fi^«m^eamcafiimpioinillk>omfec^pneftoMi^ 
taiei. c. di cur t Oon 01 dttbioid quifqae voluifle vi- 

dcamr , quod & potuir d. t Non IraiifTc i 
ttwL C iA^ vidctut , (.juod icgulajitcr ci- 

ittm. et. to. uicas qux Supcciori parec & fubiacct, un- 
l. i.c iit im- munitatcm nuIU concedcce pofllt h : qoafi 
mnmit n»m id repugnet icgi ae d>n(titiitioni Supccio- 
t*nudmdd risjCBi infciiot lefifteie non poteft r, f Sic 3 
cc.o*»fa'#-*P*°*^ ncc in prziudicium communicatis, 
ni>r(/. iw«f»f, ^^""'^*"^^"^'* valece videatur humrmodi 
tk»L concclliu,(^uiahaiurmodi conccnioni ab 



ea contcaucnirt poffit ob &aorem pabli* 

Clim,5i fcftrifbiorcm concedentis potcfta» 
tcm 4. QuoJ rum lanfum m diicdtaim- 

mittiitiiK eijncrilione obtineie videttti,*^,^^ 
vcrum etiam m mdicefta ; hoc eft ia pro- ^,»^,, gcjy; 
miflione exonerationis ac libctatiooie 
quafi imkoMibiiii , fi impeiio n»riore I M<M>f- omt. 
Ptincipe vel commonibaf piinrSutibus "'""f'^:*- 
cxaaionrs imponenmr; cum pefinHc lar-^^ jimUti»!»^ 
datur relpubiica acqur comiQonitas. Nam ^ ^ j^^, 
quod ab omnibue duibut t incolist «c ba- f, i» dttrttk 
bitacoribus prxftandum erac « pro parce*^''!^/^ 
eocam, quibtts kuiuimodieionctationii 
promiffio fiUS» efl; ad onot conunooittli» 
tcansfectar : & conceftio immunitadi tiin 
cui priilaio per Principem tut infcriorcni 
tada, nondcbot augcrcaiiorumiubdito- * 
rum oaiimpofiiion»asfiibifdfilot,oaiu,j, Htnitnr.!» 
icdrcfcrturaddaCDnurn concL-dcntis , vt And»ttCM* 
i% fcc^ quanto minus ab immuiu {jQiiniMib^iiadm^rs» 

^ t Tiun fircttndo occurcit quod huitifmo-"''"^*!»'*^ 
dipromiiEo, ad folicas unrum ordinariaf'- ' T: 
<]Uc acmagis volunt^as impolitioncs ce- j^^^' 
Ccrcnda vidcatur , & minim^ad ioibltUJ»^»MAJ««c' 
incxfpcaacafqae.ac qusf excMdloott co*ttt.mcii]to» 

5 gicara fupcrucnicnte indicuncur c : t quia u) ai« 
nec priuilegium nec promifno cefpicere^'** . ^ 
viaetur calom fuperuenicntem flc i^*"*^' ^tti^dtlS 
ntom i , eum prcdpad qui cx vr|enti ac t. 

incuitabili rcrrnunrc nicnif : Tic vt im^ i t Rufi.'r« 
munuasquanturauisoicmiliina , non yi-f''^-'^ 
deatur «xtendcnda adtndiOiones. fanpo- n^iJT^i^ 
fitiones; ieu contnbutiones qus ukfAdimi^l^l^l!!^/!^. 

^publicam vtilitaccm t. t Vad» tmmani-^ya^fa, 
tasConccilaab onetibiu^c impoiitioQibus»'»'-?. «*/ f> 
non trahitui adooen, quz ratioacdcfie-'^ ''t^. /«^f 
uicntis bcUi.&cxrrrmsenccciritatit, pro^,j^y^, 
cooleraaoda acdeiendendapatna,ptatlcr-,o. /ia,^ 
dm coi Punceps ifinc otnniom coniriba-««/(«^. 
cione prouideie nequic , imponuncut /. £t ^ t>*Sdr. <^ 
hocc/l quod fctilvr Baldus^quodanecef-^Vf^'"'''- 
iliatibuA imnmiciHibus ccdeux Roilian*^"''*'-^** 
pfoptergueicam , nullus fcpojitciailacelliv^^. 
ratione pnuiJcgij j (luc concclTum ^'''^'g-fi rritfimi 
nitati, fiucRehgiom , iiuepcrfonz: quia ('<^^bnMi». 
pubtica vtilttas eft.cuilibec priutlcgio 

^pratferenda. | Adcb rt ptiuilcgium ge- f " 
neraluct COncrilum , noninclndat cafiim *** 
pubhcc vciiitati couudxiuni ^ incla- 

daet • 
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« j^Ls. AloaoBcs de Plaica nadu^ncnuqeBti^uaii*' 

XiSiAimk ^ "'""'■■"l>t« pctftJn-ilitui , rcaJibu5, ^tl 
'^^"""•'"r' vci ciui cxercrttti cxhi- 
, I>nt4k,per<jujMaq; IocaitcraCTipiai,fiuc 

• ^ Htit kabuatofcs domorttm PriDcipis , vd 
•- Angufta^A^clEcclcliarumjhuc iTnt perfuna: 

* ijiluiltcfi vel io aii)s dtgaitaubus poi^tae» 
' Inie finrpediMUB habentes excafarbnicis 

Cflnccflam pcrptagmaticam ljn(aioncihoc 
■ cAcum dclibcrationc proccru fa^am, vel 
^ petdiiiitiasaaotatiQucmpd tH motupro^ 
|wjo,vel proprio oracab.viafle vocts.Atque 
ita cij ^iOtx impbfitio in cercvinapofita ab 
luDC duodecim annis ptocel|erit ex vrgen- 
dffimaSupertocis BelH(»aUjdc»iul, pto 
defennonepatriar, noh Tidenurad cam ei- 
teadcndam cHe Ai€t% cdmuniratis promif^ 
fionein. t Tcrtip ^ illud proponeiitibtts t 
HiakftQblbivTidectu', qaod aMH meroi* 
totescam impodtionem haAenus fponte 
roluerinc , & fic roluedo altcrucrum fccillc 
vtdcictir* vei rctlicet pfomidionispotefta- 
tcoifi joceileduin ex vfu declarailejqaAfi 
roilket ab inicio ca fuciit conttahentium, 
ftjpoljutiiuptli volttiUMfVt fub promiflione 
oon cficinGfetarlMciti&Uciii & pcscexcs' 
prtHttonem fuperuenidM.carastfiqnjdcnft 
Volonratcm . intencionemq}noftnm non 
«iirffif jr- «juara verbis declaramtis t > 

qJaHtiJLt.^^^'^ cetiaiicitfle priuilegio ac proini^ 
dt ^uii^ 4t iioaiinon qtiidemperomiflum vfum illius, 
bj/^UfmtlmCci pcr contra(^u,adii(eu vfura (. Idcoq; 
rMtMMH iiaitolusi<quodpriuilegiatuJ,ne foiuac 

ggft^C.di etiainfatutum:t fcribitq;Angclu$<veleo lo 
hkiimi ^$m(olo priuilegio immunitatisttnunciari, ii 
iiRiKw. qufs cum fe lciret iibro colleAoc^ feu Da- 
juh *!>• daruminfcribi,iDtratempus lcgitdmi^felr 
9^1m « 'in^ciiprione noappcllct, cum eria per non 
On* «cKji^vjiim dccennijamictatarprinileg^ti/,mul- 
/mt m as. To magis pcr contniiani Wbni is.aiiiioifi. 
dtunftit. ScJhisoiniiibiMn6obftftBcil>iisteijiisej[e 
ci» i. <-^f-/TiderDr ncq-, promiftlonc fcu conccflionS 
l)Ms!!!rV- tii^comrounKaiiscflc nuliaro; neq;pu- 
f!tu.fit*I»- bliasnecefiittcteienimpoficjonjsqualitt- 
ihor.ionf.i.i\.xc\n propofito cafualiorfumdidapromif- 
im^it*fiunt rionetrahercinecdcniq; pcc folutioncdi- 
f****'**"" impofitionis cereui^atu ha£tcnus ali- 
i/wiifT»»- qaot»""'?^*»' difta promiffionis obii- 
// 7tf 4. vifo g«ion c clfe refolotam (eu cxilindam. Na 
tti^t*tM»it expendcndo vim ac poarftatem didli arti. 
a» t. fmt.%. cali , ommnmqiie sKotumpCBecdeniiBin ■ 
fequcntium, quamuis omncs pfniilcgj| 
di htlitt^ml,^"^^^'^^ haberf vidc3ntut-,cfFe^bumramcn 
c. c«m Mtaj- conrradius ac padti vltro cictoqac obliga- 
JiJftAi.m.is» con'|hsbenr;oonctiientquclcgesflrconai- 
: i^t"* ; sM®»**» metCttoics Hifpani piouo- 
5^*^"; canribusjhortatibufqaeoppidanis.iedcm 
negotiauonum Brugis fUcntot ; ita vc fi 



; GONSU. I. ) 

.t)uidioeiscontincatur, qnodadlibcraJio 
jtf lem tcodit y in obligauonem cx oneroA 
ti fcsuiii «adcic vjdeacur. f Vt geneia^ 
licctdonauoobcau/amautmcrica, mene 
Jibcralitatis fincscgrcditur 4. Sic vc cxhac 
pancarabuioia tidcii non poflii h«c con- j^^^ 
( i ceflio.aeq} et{ssi»'nalla.-t vndcaitfltccolJ «#. aMMr. 9. 
quod quaniuisciutiasfuprt<oripacensnon v»I.iA.i4.m$ 
poillt aiicuiciuiam iiiotumimmuoita<cem i- & 
toncedeteirt prv^didftfifiatlnfiiiiainen ^'Jj*^^' 
pta:iudic;u *onccdete poceA , veoienribus i.^^i^„^ 
denoutxd babitandiim ciuicate:qiufica c il/re»e~ 
fir lcx incolacus&aducius , quaein cdtra- dttuu. 
dura tranfieiu irrcuocibilicatf induac, Qc •^vtrbmm 
quoadcommunitai5pro legc habcri,atque ^"••'•a»^ 
cuftodiri debcufic quod ei c&tcaueaihoo J*J*Sr 

13 point,mitlcAnuniifienoGantqctboleiic.tMwri(in'/«^ ' 
Quzenira in conttidiitcfifonupriuilcgia c. dtdtuir. , 
& c6cc(Iiones,reuocarinequeunc<f.Quod ''^•'o.ty*»^' 
in ptopoiiio fiimius dtcendii videtuc ob id ' ^'^* 
quoddifttctiinttnicaci)«dlSoonc0ffioaem TtiKr't"bilL 
vtl promiflioncdidis mcrcatonbus fece- ^rnntii. p» 
rit.quc Ptmcipi, Fifco» aucStatibus pattix nl, Raimk ' 

1 4 ptjuudicare pofltc, f n6 cnim diredlo pro ''^fi- 1*»» 
0iirerQtimmunitttein,c6ncc idpoilcc, fcd ^!'*^ 
veluc indcnitate.exbneraribnem,& releua- 

tioneni ad hniufiuodi Piiocupi auc pattiii mvm<m.sm».» 
c6oeiBsjmppficio«ibas:^odiacevecicnn>tr^.t4 
'- aAeftiCuexconcradlu comunicacisleu ad- ^ i>ta,im t.U 
miniftratorum eiufdc. ciuicajobiigari pof- ^j^^f^ 
^tt, Poriflimfi quod captomiflio euiden- 

' UtotfnsctooitwtiilBn^fiA ▼tilitacem «Mirfi 

tcfpietac, & cdeernat, & priuilegiii nundi- inl i * . 
natu amplius reddac. Atqucita qu« fupc- ^ Cniit^fi 
rius de indiredaimmunitatis conceflionc """•l*»?' 
& defe^ potcftaris,aconere alioruro fiib-'*^ 
dicoru propofita funr,in cjruprscfcnrif^l^ 
'5 fant. t PotcftM aucc & eflcdus di^ pig» 
iwiffionitlatfffime patet, piopierraOmtin 
iiipCNCt^koo^uo ariiculo generalicatenif 
qaaOmniaomninopraefencia, &futurao- i 
nera 1 impofiiiones , Oc indiftiones ac fu- , 
perindiftjeocf «batinemar/.Totcdm f mfktii\ 
tiiqucverbis vniucrfalibus, gcminacis, zc^^^ffi*' 
fiibinderepctitis latiflime patcsfa£lapro- 
'° mmiocontinetui.T Quienimomne diuc i^^j, n fijwfr 
6e nihil ie tvdpere proKietur . ta cogitata, 
qaS n5 cogirata cupledi ccnfcftir ^ nu:ili l. luUtnm. 
cogiiatii fic de quociiq; cafuiu gcnetc qai <^ ^ . 
accidere poffir, licet in fpecic 06 fuerit co-^""**'*** 



17 gtcatii;qa?cogiratio in g^nciciofficit *. t /. euuimt 
Quemadrood6 tr3nfadlioconcepraveihi9,,M^ii»ri Jt 
glcnecaUbus, ptciudicat inftittmcntis de(«AM».iiw. 
Bonoiepetci^6cftcita,hiaKi|diionc^ct-'r'«> - 
ta i : qoia Itost 00 fiierit co^taiu (|>ecifice, ' ' ^J^"^ 
fuir came cogitarum generalitcr,ptoprer a- c 
pcita natuiam vetboiii genciaiium ; iic vc • * 

prominenii I defefto cogitationis de ib- n 
peiueniente infolito cafuobijci ^ '^^?^' \^ sJd im i, 
tari poflir, cur non cogitaoctit tub vcibis ; <,^p,^„jf(^ 
gencialibusomntaincTudi ic ad ftulti-i^KMrMo, 
•. A » 
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J7t>t* ia i."j»ftypHiratC(^;riia rfferrcdebcr,& rairii- 
^Hid<jMtJ nKAii aduerlanidanu rei|c«re;eoquodcu 
MjlnngtnUit ^oSci ftriiliiii fpecialiarq; proinicce<e»^ul ' ' 
^^'^**^'^'* R<?neralitatcm Jefcen^lcrit d f tiuamuis i8 
^^, i /' poftciaufulagencralc,{>oftali<ju»cxprclIa 
■lu^. i(^«M plf^ui^Rjnon vcmatmaiota cxprcfllbl>:taV 
■Mftc. CNfcf mSvbi ingfnerali claufulaponiiur diftid 
dirtfuifiu. anipli.iriiu,tuncvcninntetiattmaioracx- 
€<**.!. prt jijs cft „1 prn^of,to,nainilhivcib» 

uulf^iyil ^»''?** • ^«'•"f^-m^iii. Iie* tUi 
4» d. e. Stdei, fJ^fft^nlapffter^iKtri hoc ed ii*i«nioil9(HHq\ 
AUx,kt4i^! fuminmf^f^t. Acqueitcmilla ■«tffticc^pr/'. 
)«. m. 14. ^ hni^mnttnaftk iinpliMdi^oteftiuein 

^/f /'* qnoH cbhucntioh«cfmmrtnitati$rcu nro- 
f^tf,^ua. nuttiocxonerationis,notantu vctoisamt'» 
•Hl.t.''- iniatiili»,iledectSaegutttbedncept»fic:iie^ 

c <?'«^tA«gatiuaentim oratio magis coprdicdit oir.* 
^nutdtun- ,^,2^ quam aftinnatiua} & intcniiusnegaci 
^lL^^^f tjuim aftruftt atiirniatiua «: idcoquc licct 
aifjSi6Htio alfiiiiuclM verificerur.ih piimo 



u»fHttnd. ado/,ne-j;2tina tamcn in inhnitimi p ci; :<'i- 
f i. BcMtj.^.cut^.tSinatliq^rationctictiyodliccciQuc-^*^ 
^(r)M»« it finitaloaido non Mptehe«dat cb^ i«. 
^pffinnf ,n r6fit<fae«xt(itfcdimiliilftift:indirpofitione 
f . /. i»7{«M»» tamen negatiua potentiusopCrctur.nccitt 
oidrM..unf. rcftringi poflit licut aftumatiua 1. t Qu« 
16. Ti&«iM quidc generalrtaris Jetniitc><iilf ofittunis 
t»U ifJ cofideratio cffitir.vt fubdida ptomillione 
ii'ce'"Jii','' contlncatnr etiaex impoiitioncs, quzra" 
hmJtltnntt. ''o"^ b^'^» itididt» funtivc multis tcfponfit 
hg*» . Do^kortidecifamefti^^incoprxfettimci- 
i C*fheitf. fu, quihiceucnit,vbiimmunitainonverd 
ttnftyo vift priuilcfiiariacft , nccptomifliodcexonc- 
&«V<. nitioB?eioiae «cme» UberaHlMt 
Si tittH9. "d*,fcdfXContra6hi&c6uentionecau6Sc 
AUxand.J. orf^^rt.c ii bcr/; &obdcieauni mer* libc- 
towfso. cur- t^t4t>«conce(IioicupromiQiu,rcuuc.)tio« 
*''^fT"!J' ni«*»TO»itiiopdl;fiaitinptopofito non 
J]J^5i«:6J.*^P*"'***"'*'*'*"''"'"^ Quamobrcm 
lA'exiiid.d. vnico tantficafuiingolati,&«io a ta lata 
«infii.io. ic gcncraliconccffioneimmunitaiis rccc- 
ril.Riu».tmiff. dinity cftmrdUcetalioru fubditoru facal* 
»17. Ww*^ t.itcs immincre necclTitatc bclli, non fu fft- 



tioLui^l^.' <^'""^; magno caDtulcandalo%pc« 
jiMpt.dt s.ii- tut m:quod in propoikoBoniiiciledKieic 
>mm in l aut obij :cre pollent Brugcfcs.f neq;cogi- ij 
•wu ftfMli tationc aliorlum aucrtii.quod in omni pa- 
«^taftxt»m inicllieatur cxccpta autlioutas fupc- 
Vetn::'^- rioris«,&^ci« h*cc6a<ioi.c&i«omiP. 
iiif. fionc no vidcanturcontincriimpolitiones 

m t»lds ccnf per Principc aut Stants pattiae indidiscine 
406. Uiajusi iji,5 pfxiudiciuhat,aut aliotu iubditorum» 

t»itf.6i.m.]i. Nab?c promifTio rale praciudiciunocoti- 
itttium iii d] net,cii excanihildecrefcaccxfiimaoncris 
2. tiixttt» ifi impofiti,ncq;oneti ikbditoiafflalioru pa- 
3 ttmluf. tri«,qaicqoi«ecicroit,icd Ibli ptomittcn- 
diki^ZHnd tf ^'nvmmitarc,tcneanturimmuncs (uble- 
t.fin Admit- airc,(3cporrionc adeosipedantc proipiis 
mrti^,. Pcincipirokiecpi&ifieowitancnpradudi- 



ij care «.tNa quamaif nd licrat in fcauclc tti' a OZ*/«»d.i 
bucorufiindijiioe cenlu&teliquis vcdeie»-**»*"*^ 
c6tteirf(etamelicetn«naspro alio ttibu* ""Lt 
tu (ofoat k.Qua; omnia in lcciido cafu du- 
bicatione habcre no polsac^ob id quodi^a .imhm nmn 
fecundQdiaos propongce*inc«minMK6lo wi«/« J»7. 
lddiciopcrfemenciaampli6.C6cil.Mech- Mt^i* 
lih!cfis,fupcriorib»annii iudicatu (it quo- 
•d tmpofitibhf vini,quC eodc tepote cum ^'^ ^ . 
tmpo6noneceteiiifi±tndttAAeftiica«tqu^ \ujf. 
conri.ira &c6gcnita Suc, ciufdcnatur.r cc- velvtndtrt. 
feri dcbcaijpr^fertlm qoodin fiiccurfupu- C,JimtetMf. 
blicar ncceffitatil apod diilosmcrcatoltt 
yino ihagis quim ccreuifia vtentcs.impofta 
vinipixIfniius.euiJoiniurqiemolumentii 
«dfieiret.Demdc v(u id quoque declamii 
eft-.fn oftinitotts alrjs Ipccicb^impoftarltiii^ 
percaroibus.frumf ro,& fimilibuiinquib* 
(ubleuaJi? ihiki Urugcnfespr.riatis mcrcn* 
coribushdepromiflionijieruaucffir: (icvt 
nOH ftMlkidonea Brugentitim rcplicatio^ 
perquS c6redurneg!igctiorcpro(ccutione 
in didoConalio (c/ticcbbuii^.£citenim 
aliqua nccefllitai in (<»it(ti« cGftitUl pbftet» 
niliittam£ nifi volantariS poteft,exonera« 

25 tioncimpoflr cnrfiiu & aliarurCrfi.tSane 

2uod dc amiifionc piiiuUgi| ex fponcanpa 
dotione diAbtfi inHei^oifi pfoponianr« 
vtriin6eft:nahonquifqai$abftir.ctabv(ti ^ . 
phuilegi|, ccnfi tut priuilfgiii rcpudiare c; 
fsdcantuafdiorc v$u fua voluntate , qui- ^^^J^V^. 
17 din voUc,fibi fiicefe.1 Ideonon^acio lo^ ctnf.io. 
annoifi.fcddemu 5o.co:inuis atnniscxaftu d Dt/t. md.i4 
cottaiioindociiurptiailcgijtenunciarioi. ^**» »ueffifL 
f! e6fift»e{lin«fidendc^ vlitam gcncrali- 
28 tcr fadacftpromiifioperviS contra<^ut<:t ,^^*ff^ 
fic vt c6tratitn Kus in vno , no noccatin a- fj,<f>. nnmj^ 
liisjac nec inVode,fi antc lapia tcporaprx- v»i. x. 
fcriptionb is , cni inmanins ptomida eft, f & «9 
raiTusadimpofitioncm voceturf.Etquod"' V**^ 
dc perdedopnuileg. pcr vnu aClu cocranu i^^j-^ 
traditur, rcferenducil ad priuilegiuh quod uh 10. 
C9ntincr cffcdu momentancu,£c no reite- f / voltmtMtti 
rabilem.At in fuccclTi jo.rcitctabiliq; aAu, ^ ^***^» 
qualis cft unpoiiuonQ pcr piuics annos fo- ^''j*»^** 
luno,vntaiMtncciiuuiiaAHi«6cc*n)nifi Aix*ai. d. 
fmt $o.aiiiionunpinudteifinon adlenHUt cm/ 30. 
(altem no in alio. quam quarenus fb!u(um g Altxsmd. d, 
i^eft t quod dc dcceniofupcnos in «W"-)» 
coattarinm addpanmeftlft.^ioeognHeK ^^^H^*' 
priuilcgij verlatur, quod in faciendo co,n- 164.'*^* «j» 
fiftir; vtexercere nundmas, habeie ftudio-/«i/«;i.aw. ' 
rum vniucrfitatem j non item quod abnu- im.8.m fn. 1 
ciuum aliqntd conttnct,fcu in non facien-i^'''- )■ 
doconfiftici.Sic quod nonobflantibus la. ^,^1'^""*" 
aunocum folutionibus dic^i proponences^ ouimimti 
poflinc Jegem fiii «onttaAas & priailegt| pim mtugif' 
excrcete, di<£tofi)OeBnigen(cs ad cxoncra-/'»- mim. i ^ 
tionem lablcuationcmquc didx impoii- ^***»^.^. 
tionis ccrcuiiiarum vrecrc j adionc cx di- '^****'"^? 
doconcnAiyadiieiMS eot Mopofita. 

SVM. 
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/».• A Uf^^ ^ PtkdiUiferi feiejl. tkoSMtt frg^iffhrtsfamttimttm 
ti,. jLJLftaditM/itdis. 



I 



^fnSigUktio 9femwf. 

\if..J^oriHfiA M fr^hent ciufam rr/lthH 

tiottis Mduerjks pritjcriftionem. 
iS'Ctntum atfnorumj^aciumomifemmtf' 

mtridiit Jiiftmtt , 
if. Pritfcriftio tMin^d m^ rmpK^ 

frohaiiontmtituU. 
tj. VrafcriftU cenBm^U ftmitr t^^ 
fottH. • •■ • 

'. Cei^itutumfibtinctetumsnfeudali' iS. Rtjiitutto integn cxcafitc ignorantid • 
bm.' \ ' quando fctcnda fit. ' • ' "[] . ' 

$. frtmifftdeeiirmif^mdoperetmrl ^ ip.RcJlitutionu itmfm^eoiitiitimmj^. 
i», T^afcripti$ 49. tmmrmn jjtcuritMM tt.Prafcriftio eiiam cum maU fde decHr- 



i, yaJaliireccfnitioJlcaccifiertdMltfitVit 

delilium non contineat. 
if., JPrinccPi nonfrdfitmitur dcro^are iu- 
\\ riJterim. . . , 

faifiteccUfrpCgqiitmedtfiitliehtl, 
• iG' jpo A imjiU ie iistiimJSilfheMefUcititDi- 

... mininonc^ditincommifjum. 
f. FcudirecognJtioqMidtperetur. 
f. 



p.irit. 

\t. ^ugralcfipitts dtft}o rcftringfim 



rit auando c$nji/lft »i Htgjifflt^ 



jfc O N s i L 1 V M i t 



•» 



I ■ quam anno 5 . ip(b die Epipha' 
^^^r n»c Domifii.^.lo^nnes «^n Lcm- 
bftck. cum Donuna Mcchtitde 
woWtacQoddaHtoi AdolpKo En^lt>er- 
to , VVclIeJo, fic Alcide libcris (uis fub 
piopr;j( lais iigiUisfeceruncqac^ndaniiuo 
iF^naco D. Bitceco van Raesteic , e(]tiiti ac 
cioi «cnt luntdibus his vecbte.. top 

fcBriMdic/ MfdiKtt ccditrn (rfuen/ 
'wgcrici^cbwi Xetnbrrtte/Mtw^f^ 

onintff n l^rcnbi jrBtuiftrc^err S^it< 
ttc banqArpfcttaittarpr/ oft femcn 
nrHt i xtOMi fcot cA(ric|tf iMMHfni* 

brcfe n«t6rid[)nifn tooftjr/bwmctbn^ 
fru buiifti 4i^inrn teiillf / bn.s btib 
bnfircorlifercfiirRbucgiimjvmpt bat 
ibpte j^rmdMtfccr ban ^arji^rfrlt 
fiitfbcrrbnfcma!f!K"oftrf1nfti rccfjte 
ficfuni amtcjH cliec<^ foHrn m\'en/ 
. M$^9t9Um iMHffpnite(t(^ e|ineT^' ' 
■ itp^irfrn bnbact fon^imigrrbAnbc 

toibbfrf^Mfhf Hoc^it, <j«odDomino 
Bitrccovan kacstek c^uki «oct&nguineo 
noftro& «cfis«iMliMiMjw iolMiMi de 
LcmbctJce(S<r vti^rini^oiiir^ni!'; ipudDd- 
tninttcn notlron Mona(t6(i«niera cKnifArc 
poflMOHif n P uin iw tiil ii wi im ^'op iUrf> ' 



pkmi vobinciHtiet , iwfltoritaiqQe rer^^ 

rumpr^mcntrooatonjm h^rc dum/flc quod 
eundem D. Bicccrum van Rac«felc c<}oi> 
celb neflnmceO(mg;ttineum,tfflAaiift^.: . 
tos hzredfs in co fpcundabimus.nec quo- 
quo robdo aduetrabimur, aat contradice^ 
mas. Quippc dubitari poteft niittTfic pto* 
nHiGoderccbsaorcendo D. Bnccctimpffiy 
Domino Fcudali itlhc^Dominro acfipc 
rioritatc de Lcmheclie ; t Vt facilc quii^ 
ifucrem pt*6pciitf«^«IMialem>yfm!it . , 
ab alio unauanKitpatTono teco^'o(cfi«*^J~jj|^ ■ 
potcft d : An vcro recognirfo qdod iuttt 
feu*li¥elutfiduc»ftnuspoiIenbrD.I<fitanes n. 51. <^ iU 
iMtoO)', hinOi tm m ki t ieiidum I^bmffA dc /ii«f. .4wir. 
Lcmbccke cum Ptomifrtoncdecoaficfanda *»*^ •*nr« 
«oliciiionc AmMl^tqi bpifcoptti Mondlc- f"^ ^ 

riMfif luiii»' Mi hnma oemioi i M c!ZZk 

dwlMdcmi 9c iideiitatein idmiittct fiittcH^Mi^. bh4. 
rnm ant iUiiifiistedes, * vt fit veiutcoti- /«r «ffMrf.a 
ilkututn pofiitfonis lkomiocDJiitcett^c.<^ '■'•9 
doi4i < iid oi»lrti¥tlci i ' i t t U iolirto^te» Af^^ 
mine cuAeidta , rfon le^aliit qdai ti' Ql^„j„^_ 
toftfuetiidinibOt^tudaltbusprrmitH paef ■ yj„ f^.'^ 
tibttS notninc ptolid Knpubctu vci mino- tf<. s«i/»- 
HMOWcuiiyadimeiKe^ , ercrpUbiiitfcu <7'""'"-. 
Cmolumcntoffudtmi 5,(c<Icbnuentionalis |> Car*'- 
cOnfttittUcK haccfiucntioncjCttiusiactcc i ^,^^ 
f tt^iiiiiMiM iwMiii oiWiGuiil i»¥d qdi>d 'fvtpa^. tt.t . 
iMldel^nk^lMteftt^Oil^iftmiltece vcro f )«. 

A ) TaCiUot 
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vafallo, qui in dircAi Doniini ndclicatr, 
& homagio clTc detredlac pco parce : vcl 
quod diri^bus Doniinus edm abinttio in 
clicntehm admittcre noluciit vcl quod 
fcudo cxddccit & pcr alium proximuin 
agn.uu idtcmpcfUucf^Ao rcliuio acbln* 
nuilo pi.rlcttutiim (it , vcl conBlcato 
kudo obhoHilit ttctn , inimiciiias , vcl tc- 
lotiiain , dirc^us DominusidconccHcric 
alicui alij cx (.iiniliai quivclcx commifc 
tatione , vel cx libculitace agnato qiii a 
Tcudo iic ctcidit , viain itctum ad iliud 
apciit; qiibd tnaj»is cft. t Nam cuin pro- 5 
ponatuf hoc bu<oiniuin , rupcriotitaicm, 
&i lutifdidloncm dcLetnbcckecffcfcudii, 
muiicri fub & ab EpifcopoMonaftcticn- 
fi, vc nonpoccftvafillusallum pioDomi- 
notiipctiorc cecognofcct8,S< tccognofcc- 
do Domino tto crc; cuinid facicndu bc- 
te.i.i.Std neficio (cu fcudo prliietur 4;ica quoquc in 
ntntH co(cnruaccipicnda noncftptxdiAareco- 
•^* (""t*' pnitio , quat dcliflurn Sc rcccfliim i iurc 
hintfic c». Jilicicum concinerer b. Sic ica^uc dl- 
ftrtnfttnf. ftxrccognirionis&ptomiffionis vctbaac- 
3<9 *'/• & 'cipi«ndacflcpucainu«,vrcortttncant .ipct- 
txAmimMtt. n. ta„i rccognitionctn , cuftodix, it tiducia- 
VH^m^fi ff poirrflionis nominc D.Bittcri. ct*t pto- 
fft ftut, miflionein crfcdludc cpnicnticr<do,acdp 
rclaxandaaceuacuandap^flVflionc ii hit- 
tcrus, auteius hxredesinucfluiirain ab £- 
pifcopo Monallcrienfi cbtinete poflcr(i:fi& 
ptztctea cuin ptomiflionc diligcntixad 
cap inucftitmam pto Bittcio &c ciushzrc- 
dibus obiincndum , ac nullum impcdi- 
meruum prsiiandum in huius inuefliturx 
impctcarionc. in qua lecognitionc & pro- 
miuionc nihil illiciti aut imptobati con- 
(jpiciiur, ctiamfi aliqua dud tunc fubflie- 
rii, ob quam D. Bitterus vel fcudo huiuf- 
modicxcidctic , vcl in petfona fua iHius 
inucflicuramantca ab EpiicopuMonaftc- 
' ricuTi obcincrc noii potuerit: quia per eam 
* i ' canrum toliitut impcdimentum, quod D. 
.} »»»^' Bitccroingratiim Epifcopi tcdcunti , vel 
■ 'V*^ inuelbturamab co auc cius fucccffbtcob- 
* tincnti,expcrfonarccognofcentisacpro- 
.'^TVf 'it. mittentislcuhzredumipliusobflatcpotc- 
«.•i; «• rat, t Ncq; enim potuillct Epifcopus Mo- 4 
^ 8V ^ . naftcticnlis D. Butcroaut cius hzredibus 
cumprziudicio D. loannii 
' \ . Lembccivc , cui tus quzlltum crat, cuiui 
princcpsquidcmqui ablolutam poieftate 
' '*Yit' facilc poteii ncc vnquam ptzfumi- 

<l<rogare ( . £c cum ad atbitrium ac 
^^y^"^^"* voluntatem didUDomini Epifcopi &:in- 
fmil, ucftitmam ab co obtincndam vtrumqi rc- 

ftriagatur, illicitz acftauduientz paAio- 
•^' nistnncccm aut ptziudicium patroni fcu 

* dircdii Domini nihil hic conuenifle dici 
y^ - , poteft, vndc conuentionis nullicaj vcl in- 
^ • iiulitas inducctetur : t "on aliccrquam 5 



illicita prtr(ionis annuz fupcr fcD ex bcnc- 
(icio Eccldiaftico padHo, acproroiflloU- 
dra cfHcitur G ad bcnbpladtum pontifids 1 

6 reijciatur 4. t £t quodpropius nucpctti- a Cigmit 
net in commiflitra non cadit feudii , quod fmfiitm. 5. 
hun reqnillr'6 prius cdnfenfb Dbmini dire- I* 

vcnditur leu alienaturfubbencplaciio 
diredii Dotnini vci fub conditiocc (1 dire- 
tlo Domino pUcueritft Huiufinodi eniib b Maljmt.i f. 
cautio adco fme fraudts conhlib cft , Vc^ ?**t" 
.i|Jerciflline caueat , ne diredus Dominus, "^"^^'^.^^ 
vel fraudeiur.veloiFcndacur c, Et dcnique cnri. mttmB^ 
cnm poflitPrinccps dchchgrattamfacerc*/W^«n. 
aducrfusconiiicatidncm reponerc, & ge- 4. ^■ti utfiM. 
ncraliterrcftitucrei/; curquoquein calum '^" 
reftituttonispacifci non liccit, vt quz ci^^'!!^!^ 
icftitutione ilmpliciterfa^a forcenoh ob*/^^**'* 
tincTcntiir r redinrcgrata Sc habilitat.i per- d /. t. dtf«ti 
(bna iure conoentionis peii poflinc Con-'«w. 
ftituta itaque huius rccugniuonis Sc pid-^fi^-^^'^** 
iniinonis vtilitatc , dc cftcflucius quiti-^^"^'''^ ^ ^ 
tur. £t lane cutn tria habcat capita , pti- yj,j^ 
mum quo contincrur recognitio cuftodijc 
feu fiduciarizpoiTeflioiiisjTccundumcoii- 
tincns promilTioncm foHicitandi inuclti- ^ 
turamab Epilcopo Monaftcticli pro di(\6 \ 
D. Bictcro aut cius hzrcdibus; tertiuin | 
quo protnircitur nullum przftari impcdi- 
mfcntum abr conftadifhonc aducrfushu- 
iufmuditnucftituram j I^c primorcs apct- 
ca cft ^quiaiplarecognirio (bicimfuic fof 

y cica cftcdum fuum flinulatque fa^fla fuic.t^ 
Qui cnim rccognofcic alrquid de vcl fu« 
pcr iure ret (uz, tccognorccndo exccrca 
fcieniia , i\acim fibi prziudicac 8C ex tcco- 
gnicioncei , cui (ic rccognitioius acquiri- 
tut/: cuius iutis cftedusmaximuscft, vt-( BsU^ttnd, 
potc non tanium pro abdicationcomnisi^i.^j,^^^ 
iuris quod rccognofccns in hocDomituo Ltuitntitm 
dcLcmbecke quocumque modo habuit;**''»* 
fed ctiam pro tranflarionff poircinonis ia- 
risfcudalis.vchitpcrius conftituti.|,' ptc-g ' qn»ii»i0 
caiia tantum poircflionc apdd recognofcc ■ ^« ^*"* 
rcm lcru conftituentcm rcttuc^.quz & ipla^ 
telaxari cuacuariq, dcbcr, conditione fub- 
ic&i cucntente; hoc c ft obtcata inueftictw 

8 raabEptlcopo Monaitfricnfi.t Quodius 
conflitutt pcrindc obtinct, in bonisicuda- 

Iibus, vt allodialibus b. Scdquoniamcf-h&t/i/.iRr. 
fcitus huius recognitionis prope inutilis f"^/"»*- 
eft,ncc elucefccre porcft pioptcr conditio-*''^"7^ 
ncin, quz latet in iequcnti ci^itc de «mpc-j,^-,^ 
ttanda inucfticura jEpifcopi i^ionaftcricn-a. mmfluat» 
fis, de illius poteirate inquttendtim cft; ts. 
quid icilicct contincatut his vcibts bnll 

bo:t() nict^ccoft Inp dat himDni gi^cDe- 
tHGCn/ boc eft,dr vlitTmfif«urtmu txiuft- 

9 rr / T Et paucts diccndum eft przciie oblt- 
gationts potcftatcm non cllc^in his verbis, 
fcd laniu vclucpoihcitationcmfeu ptomif- 
fionem poiEbilitaiis ac diligcncic > ita vt 

adimpc* , 
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, ^ aii itnpetundatninucdituraniab Epircopo 
Monaftcricnli Doniino dc Rttesiclt, D. 
Ioanne« & cius iibcti icu hxtcdcs non fue- 
■ nutobligariinccad curanv:um vt Epilco- 
pus inuciliat , icu in liilclitatcm tccipiat-, 
()Uo cafu ad intcicHc (cncturpronuflor, li 
^ iionefficiat,- quii curarc cumctfc(flu acci- 

Mi Si ft« pitur a : vt in llmili fpccie dc prominionc 
«W ^"f^jl' cuiufdam HctcuJis.qu» curarct vt Epifco- 
^iT^ltnl P"* Mutincnlis tnuciliiutam cUidamS}'- 
StipdJit»* i/f*{J'^'"""'^o faccrct, rcipontiit Rinunaldus h 
habvtlctr* icd taniutn ad adlubtndam diligcnttam 
.io fTuictf.nH. ohrincndiiqya adhibua quocumqi modo, 
io.o^i^^^-mhil cft quoJ piomillon ad vltcuotcra 

^ ' obliuationcm tcfcratur. Nequc hic diU- 
§btn.Swmm *? .,r i ■ l i- i « 

«n/asi Or gcntixproiniiliolimplcx, «xablolutaclt: 

(M frtm m quo caliidifHcuitas iinpctiaiionis.adhibi- 
ijfufi'»» il ii diligciiiia poiHbih cxcuiaret ac libcfa- 
W i.Ptulm^^^ fjlcdconditionalis, Sipv^ctohttntTr. &C 
""^ adhuc non rimpluitet quod impcttarct* 
trmut W.i.'^" quod auxilium & opcmad impciran* 
t Ctnj. j». duni confcttct , quo .idhuc minus vidctut 
Cittm ifl*m promtttcre, quamoiligcnuam. lam vcro 
. 4ifficiiU»ttm. cum quxapud Piinapcspiccibusobiinc- 
**/*iiwAf»- '^*' ^'""'"^ prjefcitim pet viamdifpcnlatio- 
i» i fti.i4lt. ^^^> iinpolllbtliaic lupiamodumditiicilia 
4i Ui. Rht func <i , fdcilis cft cualio in ^ufmodi non 
4t*t.di taS. taoi obligatorijs, quam officiofis promil^ 
fiouibus, adhibitaaliquiidiiigentia & in- 
'l!*[Z^na Dcbuit cigo D. loanncs & ciu$ 

j,,^,/,/^Mj^libcricx hac p;omtlIiunc diiigenct im ali- 
(«.•.4«. Si quiiv^ficereimpctrandi &obttnendicon- 
'tntf4t. lcnfuro Epifcopi MoajHeticnfit i IJquc 
i pea. itt /. (jjjn^ 5 y jjQ- frauJc; ad qua itnpcdicn- 
^"^/J* fubicila cft fcqucns vltima promiflio» 
TSl^t.jmt 1 qux mctc ac przcifc obligatoua ci\ , dc 
nonitrf-cdicndoautcontiadiccdo.fiqui- 
ct^roquc tationc Epifcopus D. Bittccuin 
fcu cius hzicdcs in .dicntclzm admittetc 
vcllcc: quoEpromidlo noniimplex abnu- 
tiuun^ coniiiict, icd dtlpotitiuam promif- 
fionen) de cuiando, nc ex promtlforum 
tLlnttrfll paiccqutfc^uamimpcdiac aut cocradicatf. 
fultnnitn.i» ha quodiiccxpcnfa di^xtccognicionis, 
fHiH. dt vttb. ^ promidionis quaUtaJ, conditio,&: potc- 
eU>t»t. ftascorclabcrctut.li omtiia intcgiacllent^ 
Sc rcs in icccnti adliuc lizfet ct , ncc quic- 
quam horutn qu^ fequenti capitc diccinus 
ob(l.aict : quod D. Bitteius fcuciushxtc- 
dcs poHint lequuerc D. loanncraciufquc 
l>beros,<S< vxotem vtapudEpifcopum ro- 
gando,fc'ilicitando. & inllando diii^cn- 
tiam fjciant , vt hoc fcudum ad Bictcrum 
feu cius hzccdcscrantccat,cutuqucdcillp 
Inucilicndo m cliencclam .ic homagium 
adiniccar, bona lidc dcdarjndo le contcn- 
(os eilc vt id hat. Qnk- diligeniia fa6|^ ii 
nihil ubcinciur . autciiain huiiifn-itfdi rc- 
qiulitiouc prx-tcrmilla , potlcc D.Btttcrus 
(euciusharredcs pcr (ctut alios apud £pi. 
(coputn cf!ic«rc, rt ciiiignorancibus pto- 
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miirotibus ad hiiiiifmodi ciicnrelam ad* 
mittantur; quo obtcntoaducrfus ^romif" ' 
■ lorci agcndum clfct, a J cuacuandam pof- ' * 
fcOioncm ac dctentioncmdidltfeudi , cr 
Yi & poteftacc ptzradtz iccognitionis. t 
Scd vt bicfatis apcrra ac vera finc , ita in 
progrcllu tc exptdtio huius iutis magna 
ihciditpcrpicxitas. nilm in taiit.iahtiqui- 
tatc Ccmporis qua lam pertingit ad ibc. 
■nnoS , adtioaiiqua cx dida reco^nirionc, 
&: ptomiflione (tipiertit:ob id quod ex prx- .*<4 
fcnptisnc quadraginta annortim plenilli- ''■'^ 
tha pollclfori ac dcbitori adijci.icurfccari- ?♦ 
cas 6c cx centenaria immemoriali^ue 
przlcriprionc eriain aducifus Romanam^/,^,^^^ 
Ecc'cham & Impcratotcin b . Sic quod 40 Mtmer. 
D. Bitteriiseiulquehzredesin perfcqucn-b A^h.^im 
doh.incpromiflioncm, nccirtterpcUaiido «^*'''""' 
D. loanticm Lcinbcckc ciufquc hxrcdcs ^*"'/-^'^*/» 
ad cxhibitionsm diligentiz , ncc dcnique • 
curando quod ab Epifcopo Monaftcncnft > < «h> 

in clicntclamhuiiis feudi admifliiint, • • '^**^ 
cx adintnionc clicntclzinpoffcffioncm ffc 
mitci curaucfinc pei tantttm lempori* fpift '1'.^^^ 
cium vidcantuttenundafrchuiulmoJire- 
cognitioni& promifiionif. PrKtcrea prcf^ « Ctfirtmf. •, 
fios in diftam promidloncm inquircndo ""•/•3*'.'^ 
icfhi^oicfrc videtur; reflridka ad perfo- S'***^!^ 
nam foiiuj. D. loannis fii cius vxoris ac 
liberorum in difta tecognirione nomina- '-^. 
coium , nuila fadla mentione hzrcdum in 
pattepromifnonis } cum taincn difertO & 
cxptcifis verbis fada /it in vcrbis ftipula- 
rionis ipfi fciliLct Bittcro , & eiusfvcris hz- 
^ tcdibas; vri in vcibispi-omiflionij, mcn- .^^ 
rio hztedum paitifti ndn cft fadH , parrim \ > 
Cum tcftiidliua particul.1 liis vcrbis. 5Dat 

mct bnfcn Vjuilr» Iiljoiucn tDillcn fcp ' 
tonjtf/cn tonfc cccljtf n ccbucn \3\vc^ihoa ' ^ 

cll.quodfuruiumlitex noflfaplcfiaiia vo- K .- 

luntace, nofttorunHjuev^rorumhzrcdani ..w.. t 
przmenriunarorum.' quafi fcilicctprtfmifl* * «^itS 
liortftrirtaCttantafnad hzrcde$D.Iojn<^ k^Aiw»^ 
II nis notnin.iriul CKprelfos. f Huiufmodi' 

cnim TCiba Supraffrtptfft ^tntmmKOs , vi ni " .\ '. rf^n»u«'.^-^ 
' tcftringendi ac fpecilic± figfiificarionit ha- i<m»»»»V 

bcnc d: Ita quod cum indc dc voluntate d Sth.fiLri'. 
.* promittcntiumaperr^ c6{>et,quodnbiue- 0<««'<^ ' 
• nnt nifi fuas fferlbnat obligatc, i j$ moiruis '^. ^'/^'''v^^^ 
aducrtiis corum hzrcdcs vel fncccflbres,! «««»15 t 
ii nnlla cranfmilfa lit obligatib : f licet a- ' ' ^'^l 
lioqu: m (implici pfotnillione fafti vcl af- '"^'^ 
, Ikmatmi vcl negariui tam hzrcdes pro- ^ 
mifloris,quimpromt(f6riplcobligehtur^ c KsnfuUi*^ 
^ Cztcinm quod ad hoc poftcrius .urinct, 'tlthnkttt li. 
dercftridltorepoteftttcpromiifionjsqua^i'"' ^•■^*' * 
pcrfonalis ad pcribnas promittcntiutn tan- ^*^: 
tum rcllttdia fit , vidctutillius coftlidera'- ' 
110 tolli ex vlrimis vcrbis did^i rccogni-* ^ 
rionis. quibuspromittcntci vrluii deda« • \ 

I UQdo aut lalccm ampliando poteftaccm ««;iV. 
{ A 4 , pio. 
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pcomi(Ik)nis <Ucam(e hDtufmodipnHmr- • 
lionis liuctas ligiUare pro (e ac fuisveris 
heiedi)bii$. t Nam ciim in (igillo ngill6-i3 
/umquc appj^nfione incer aobUc»pcaKipua 
-VH fi^, ^eoram r^itticcoiMMfldbnws cB^ 
J^UIm, ea pfut «{Moquc attencTenda videcur; 
c]Uia ligillario v im obIic.indi contrnct si 
.Vode (lubuauonis »uii rciidcc in prac'- 
a A*0 laip|tpue,adiieiliii<|iMin expropc^to fi- 
"^*/ ^* ^***** (ko hoc ubijcirur , qiioH qni nunc funrin 
»«* ^ liV*."®"^'^*^^'^ fAtniiia<leR»c»fclc,<|uiquc an- 
0%. tc e^f iuerimuUnone D. Boteci, eui pro- 
b f» (^flip faAacft .1 .^ialoMueriMithoc iin nU 
^c. ^ coinpeiereaiquodqueamcpaucolaBnosex 
^^f' ]e iudicipcttiufilam D. loannis van Raes&lc, 
cjs«^.^i!' ^i^f*oodi reeognitionis ioAmmenuipec^ 
it^tf fW» laci^iii nmiuir D.GofvTini van Raef- 
^HMn fclt , a quo D. GorwmuS van Racsfclc 
HMf.»»' • Dpniinlisin R.icsfelt (i quo conlulimur ) 
J« inftrumento conipcten- 

ittdHm^m» ^^^'^ cclTI^rri lubct , 4c qui virrutc didi in- 
Umt.fin,d*(i^\^^^^^^^^ policiroie prxu&i Domuu/ dc 
frgftnft. p«- Lcmbedw im|>etdcf*in^(idir ; ba «teo» 
' ^£cmin(bumcnio.<ttiiifaia«toisfupptcflo in 

^Unii j g, probabiH ignorantia iuris fui , non 

a Xnrf- H»»»!-» ^^■^iwns etiore,(p4ftA<» ftonftituti videan» 
mi/; 1 17.^ cuc hjeredes D.BdK^ t Qtu^ qoklanM 
fif^fM*d Dt ignuraruji runs pro|pd|-M ^adlotpiamuis 
m»>*^ tn ijpq irupcdiac , vel iniiium vcl decttrfnm 
• 'Sisf^fi* ''ichoat?: prxfcciptionu h \ pcxbec 
Mi» mM^*. iuft"^ caMl^ CcjtiincioDis iA 

' aduetfuscompletamprae(criptiooem,pro. 
« /«ds. f>«w. pcec iufticiam t£nonu)ci|es « & igttoraDche 

tnB 

^Tr^4 P^"^ IuUiqcn»clt ad rclcmdcndam prx4 
frinu.qHtJi. rcjT^tionem , & ct^ncedeodmu tcfiitucio* 

snmm ncmaducrrusillamr. ;M<|P JHW 
mLumfiimi aducrTus ptxfcriptioncm jo, ajtnonim»' 
LmI^/^ qiiod apud omoi^ ^Qduhitacnm 6c com« 

Bittw. 4i layn^iiifthK pncwtVdonem 40.anflanHV 
fMll. 19. vtniulci cxiftimasunc ^ ; & vcpleriqaect<< 
jttntifi. A jjii, aduetfus ccnccnariam& tmnieffioha» 
^^' lcm przrcnptionoiii > ^^ ^Mimim 
■ vi.diMt^fi 'gnocancia luris lui prohabilitcr Itcfcot- 
' f^. Dtttm cciam per centum annos />. Vcrum in con« 
ttnp, 1 9 flidlu opinionum &.oumero acquc m pzazr 
fro tinm f*- y,^jt ubiinnk » tUa leniciitiaaducrfnr 
^*^** ""''■prxrcriptioncro 4». annorum nullam dari 
^mVui^. ccitituuoncm in mcegrum , quiahuic pnci 
j^a^.th fcdpticMU Iexpleniffiin«in.feauritaiB(ki^ 
ntr»a f. 35»cnbnk k.* ^'c vc poilidcnshac pnelaip»!. 
X{«/.4. "•37.tipnecutos nullan) molcrtinm, nullamin- 
8 ^*"* quietudinem pan dcbeat i omncmquc a- 
2*;£|^^^^4^oneracidndac flk im vtvk qoiiqnam 

ttnfnttMititne 

^ i^ntiimfkvtrttvitvaL i. i^f.^/ithtmAii. tW-i. tifqMH 
f^ TyrMfuBJi ttfff4.n».\(, h BtU uiifii^mm. C. SiixfJf. 
infiTnm.AltMMti fi^ i^.fimtitia hu nm i; «#{.4. i Tjrm^HtU^, 
i.nu.iik.Lnmmk^.G.dt ft4fttift.xo.%A 40.M. iL,wlG*' 



im. frgmt. pccc luiticiam t£nonn)ciies « oc ignorancn 
^ prqbabilicacero quii.niunfi nallitiahjs 
'* ^f'* admipiculis aut ciccu9l(lant>>s adtuu^tur» 
pct fc fufllcicn»cft ad refcindcndam prx4 



lir qnlaob «saKtan hMC finfleiitiim^* 
riotem eflc4,eliimfi'i^aMdo canfacon- 

fuirof ij poftulante , alttet refpondcrir : vc ^ • 
elegantcc admedombis conmlendo l jti(^ /a.ao^PH^ 
lime<ledttdtM«r}8nntSocintttiiinf6r>.& ^^iuut 



tenusefte teftacurCarolus Molm ras con> jiUxmU int, 
trouerfarum opinionum acutos ccnfor*. $.f.l»tt0 di 
Quam fcncentiam&opinionemlatiashie mtjnit. ftgif 
nieri & ampliBcareopcr^ prccmm non eft-, ^'^^J^* 
cum de hacreomniumlibri omnino plc- ,/,^jf, 
hi fioc,ac fcarcantj & cetiam nontam in* tos. vtU. 
ieAiionis,quani leAronis fir. tleqnefiii^ &imi^.t. 
^oMarpfnpofK T q a:flion»decinoinca pr^gj««*> 
rcm plusopcr.^ vcUabort$impcndi :quo- ^■'^/*'**** 
tiiamrcs (iibicdU anj^ftijs quadragenarix ^ j^^J^ 
prxfcrtprionit ifon (ubtjcitnr > icd feiebit ^Htmml. tfu 
centcnaiif, ?c licplus quamimmcmoria- xrf/» tfitm4te 
15 lis. t Ccntum quippc annorum fpacium "^- 7-.*^ 
omnem hominum mcmoriam (uperat d,Sc j'^^^ ^ 
pco conftituto kgali acdphurc , otmiia- ^ {. 
qoe non folumpriuata , fcd ctiam publica i$tt dt ftr^ 
tidudic/, & poft cencotaannosomnia «f««. 
vadUanr : f >ca miA mi extahti tempo- J"^^ 
risdecaBfiiacatriittiim, nelmpcratoi qui* ^t^J'^- 
demretroabolerevel rollcrepoifir | , ncc ,.^||g 
in ea fufthienda hete(&rium ric, dc titulo frint.jm.6: 
tmi<{uovelb<ifpafidepcxfecil>entisptoba^ m 14. 
r« Ir, (ird huiufmodi ram dimurnapoffcfRo e 



pntfumptionem iuftt tirali ac niuiiegij * ^ 
17 iecumtrahat i. f ita vtoraidmhlcfecon- ^J', ^ 
' toa Cit (enrenrta aduerfus haiafiiiddi^h- tfim. 
retMriam,0t mulr& magis cam quar ccnrc- f B«W. imLx, 
naciomiioreft» nallamdan refttcnrioncm ^-^' 



ihiniegrum *. «c «JuMcnm vellege.vcl ^^fXm^- 
ftarato ptohiberiir, ne aliquaorxfcriprio tf^c.^ 
opponi po(Tit, fempcf tarricfi obijd poffir, aumfJttlt ■ 
prxfcriptioccnrum annorura.quali illavcl f»f. 
cVbpiacut , ▼et icgc fcu ftatilto imn' toliri- 8 c-'*'* 
nearar/. Cuius canras&f.irione*ab3!i)s. ^^ftSdSi. 
& prcferrim feiino m ac Socinoinniore m ^MMr.aft 
fiilichet congeftat, h(ms hf c non )^ofe- it. 
4|HHmir. Et quamuis in conrti^ opinio- h CnrJinnl. 
num vix vnquam fiat ex vfii&poftulinte '''f- ^^ ^ 
cottibttoris cauia eriam ahftra(ie Be ratio- ^J!!*!?^* 
' M^Mfemetali^fqne in «erfmttt ^cttflto- ^li!!* 
ne improbatx opinioncs ii^tcrdum adii- Mw/a iUm. 
mantur; &inre propoiira, pro rcft/rutio- fi^ff-»-*}^* 
ne aduerfbs cenieiuriam eciam prxlcr:p ^^fim tt^^ 
iitmcm-cooced«iiibi--ref«nde«c Alcxan- * ^**"''^- 

j -r ■ • r I - j mi nm.tf. 

dcr 0 hii pacuTrt mcrrior,cu;n «conlulcdo ^ 1. 
& m fcholis doccndo 9 verius clle proB- i dmS^ 
tethB\ nrqiridcmadiierfiitpnefcripctonf «fM«. ^ifaM» 
fo. annoTum din leHitndmiem in intc- 

iSgrum: t hoc tamen adexrrcmum addi- ",'*''* *" 
mus m pio^oUcocafu conlidccactonera ac AUx ttmSU 

* *■ * ' Ift. ni/i «Sf. 

mtli, ^ :fi wfifrtttffn tm! \ in it % Isht» D.cim in 1. 2. 
C.fN» ndmitt ^d ttmf x9 1 ^^ff . Amtii. W di ctutitimmm* 
mt»/f9*' 14 vtrit i^mMm j|». 4<^i(.l4M firli*. m Hi4r. if< ^j. 
/ittUf IM. il SttiMmmtfti J.ttnf.-j6 mm.tj,mAJ4.rmif.ihfi*' 
l fitlf)iifim,tt adttitf.6 ^d.tin/il ^6 nmm,t7,o Ctnjil.6}.' 

: 'tilmikjmi%f,iMUiJf€ti^.tfif^tti,tti.x.^indfS ' 

\ ' v(um 
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\fum lellicationis in inurgnim aduc^Uis 
hancpixlaiptionenrj^A a>nce<iahir qlioa 
jgfuntt^m addccru^.maafn.cumque ecif|n 
ccnrenatiam dari poHu^ iijcp^tinerenQn 

din.m cltm^ lutioi^c^.intcgfi petcndam eflc,iiiua quji- 
n/bt^ itt Ati(:nnhnyi a dic diLulT* ignprantije, 6c 
«utpmm M lopctygniepiij iutis naa$.jgnorati,uotitix 

c. it delt. ' ^^*^ ^ 4Uod omncS jntcgri rcftiturioncJ 
Mtiuud.c«nf pod lapra ccmpora i^ura quad(iciidiu(n 
«y. vifi fttn pcii d999^)C ^ &ia, prgpouto intra <jua< 
'^*>^-*°'**' driepijirtflpipoftfuperUcnicntcm rdcntia»t \^ 
^^^J^l^ Cuni itaquc conlkt D.Adolphiim, :i quo 
■■K-t.^iR* Goivvmus lutis lui tuulum prxtcxit, 
' ui;#4.-JtM^ezoe(Bone biriilsiecdgnidoms& promiil 
139 lionisfficntiam.antc muhosannosh^buif- 
^ ^■•^** *" Ct ; &ptjtctcaa traditionc huiusinftiu- 
^'JHt^j ' nienti, ac cefllonc D. Adolphi pci D. 
fW- < <^ ^> Oorvvnnffl tceepuca.quadncnniumreie 
tenf.y6.nH. dupticatuiTi pixrciic, it: non vidcmusqua 
.^04. ftatft. raiionc aditu«i & acccllutad hocb^Qefi- 
ciura teftinttioiui partri polBc i qoocl li<M 
b^LAb *C initio. hoceftantc faperueoietemA^f 
iimftr.h M-ciam lit vtiie « vt ahtea kdicecnon OUUX^ 
ti^^.n/Ui, po(iruperuenieatemtan}cnrctcmtaaioiilr 
c M»ld.im*utdnh cominottmeft c. f Cttiasiellitiili^ id 

nis fpccics inpropofitoob idctiamminor 
(0 1. , * j 1 • 1 • 

^f^jv- ' a r- ' quod hic ptoptic non agacurdc turc 

'fM tuhnu,' prxtaio b. Butcto aut eiiis hsredibus 
HMmmMnf plan^jftabfblotjlcoropcccnte, noti exfpe- 
•»■• f»«»'-'-cl:ato aliqiio D.IoannisdcLcmbcckc.aut 
* ^ . cius Itbcrorum fa^o } quo cafu diffidlior» 
. *' * fictnipeditiorrempercftprzrcripcioiuf dea^ 
aitfiiss fedde eoiute cuiui etteftus, ^ 
plenaacquiruiodepcndec, exfequenti fa- 
dto ipUus pr omiflbtisihoc eft iQ ptopodto» 
cx felliatttiooe, peanbac, ae dil^mii 



ipfufs D.Ioanoisdc Lembcckc,fcaeiu< 
llb^othit)} ^uo caluex negligentia credi« 
toris nonpcieattt, ooh n»enti$ atSt iutet' 
^cll-aUti» per tempns prxfcnprionis , de- 
curt>u Abtotuitutprzicriptio, «iaiDfi > 
tn milf jSde 'RtftomlSaft Scuwu haxe- 
dcKpcrtcientiam propcix protnilHontsm 
clcpmtcr cr«nfulendo refponditDccias. rfa '^/I<{4<i 
Subjcft enim hic aliqua praffumptio iuris ^^J^I^ 
-fceniUdi.MM ci3ntcmpii,flc uo^ tn rc propo 

fitaOCCuttit illapr.+ fiimprioi quod tcrjt.lta, 
fucru i. inapetrAtiocotMcnfus Epifcopi , 8c 
admiincinic D.Bitteri4 clienccJam, fed 
. non oi}ientaiietentis.rarteadhuc caults o« 
dij x'cl ininiicitiarum, Cumeigotamlon- 
ga i(\ccinculla ftctctti poiHrffio ilioniia 
deteinbecke ae pailerioraminhocDo- 
minio, ffi prxrerea quoiidarh D.(3ofvvi« 
hos dcRacjfcIt, cuiiis fucccfTor quoquflk 
eft D.^onfulens , a quodamaito D.loan- 
nedc tembecJce.acMugafecafuilUttP 
fclr. Dominium& SuperiuritatemiaLy^ 
pramUorpc, quxolimiuitpars didi D<>3 
roinij de Lembedce^ &mQm compatane^ 
r i c a iiQo 1 4</ N non videnuis qua radone 
.D. GofTvinus yirtute didfce recognirio- 
.nisaut promiflionis fpctn obtincndim ii- 
.te, quaip nonc parar Macffiis mQdcinaiii 
poflcflorem difti Domtnij,conctpece poC» 
ijt : prxfeicim ouod non proponatur hoc 
infttumentum dolo aduerfati/, (eu aucho« 
lom,& ptsdeccilocum fuppreflam, aot^i 
pudillos inuentum faiflc,ettamfi | robal. 
npoflltj^qaodAdiieiiacius, eiufque prxdew 
eeObiea luitttDnodi'laAsan»encom , v^ 
exeinplam lea copiara ^ vcl petindeaac 
thcnticdm infirumetuum habcant , (cm- 
pctque habuciint pcoptcr canlas iupcnui 
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Padum Proctitatpri& fm Adminiffai^torisi 



. * mtne vxoru. 



bonornm^afyut^H§» tgit 119- 



i».AcccfUns, cfitrtracium tctiuikfrohure 
■■. dtkt, 

i. XMttmit f^t Frtemgtifti qattntJh 

■ obUgetur. 
4, StlMAlttri txfAQo pttcpt 



/. Hemijpo f ignoris, 

l$fs fttit Ji ntinc non eji. 
7< Tefiis condt/io temfoit depojitiontt . 
- ' tn/ficidehet. ''. ' " 

S. TeHesqttMdt tifeHfAjfHni. ' 
$r. ittfiritmemi ttfitittu kitrtifiifffem 
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C O N S I t 

EXdil^eatiirifittrione adoramli- 
tis qiix coram Dominis Collegi| 
Lanificatioium oppidi Antiieipie- 
Iboer loiiiiitai vtnder A; eioi T* 
'«Mem & CantORS difti loaonfs), qui i n' 
• • terdiAionem bonorampa(Ki$cftdato$ co 
' nonaine A&orcs; cotra Acnoldum Vrancx 
il0Miiiifticani,ffemAa« tc iewemiadif' 
^ finitiua,conj*cmnaro Rco ad traditioncra 
■ Tapccoiuro, dc quibus m A&is IM menfio* 
tcrminata eft, compeiio diAilin Reain nd 
MAicohdemnatunxeftjideoqac bonara* 
tionead remcdiii proaootionis illi ;con- 
iugtendum eile, com fpe obdnendcab^b-' 
lacfoatt • cauti per magiftranini dlftt op- 
piJi cxadiuscxaminaw. f Qupddemon- i 
Jlrandohocprimimi inconfidcratione ha- 
bcndum cllc diao^ut , Adorcs acere ct 
ooiltaiAo non pwpiioiliAi loanitis* M 
ex contradlu pcr cius vxorem iniro; non 
quidemeo finc quafi naacKO iii geneceid 
Dcialiceac^ cumez obodeAiiecoafbietttdi- 
it.vUMttm. nc 4, 6c ^^cdaliwrcsAaCadiOppidj Anc^ 
fif&i^ aieT^n6.s marirus tanquam lc^timus 
f^'^*^ Cttratoc vtoris eierccre& mdiciio prole- 
fmtid.But. poffit omaes «iMMief ▼xori qttooit 
gmtd. lit dtt mooo compct^nces , ea etfam ignorance 
dr^iO* & & inuita: fed ad duo potiffimum eflc atte* 
^^j».i|««t dcndumjqaorom pcimum eft quod I»an- 
'"m«:l' ^ 'P^^ ^< Curaiota ffopcer prodiga- 
^*"" 'vlinnmi. ■^it^gf" fazm ^ofux:': : ita vt in poteftaie 
da CmM. fcb curacionc kia habece no pofllt vxorem 
fmik.i. finMi qui ipfc {ub cmacoribtbredadoseft id- 
rii^ ^^^* «oQu^ctiam nec perfbnam ftandi in iudi- 
, Vtla . ■ ; cio nal3catf.Sicquod cnm dc fpcciali man- 
ii thi hnm d» (Uto «^^u Dcocttcatono diaonim CucatorU 
m^^M^ ad haoc ucen dito ex oAir non cdnAer, 
totnm iudidon&omnia inde fecucannc 
ni)lla: de quo mandarofi conftcc,inatilis 
eRobaecprioc in Iioc arciculocofideraciojf 
ob id qood ex ftaracil eiafflf Oppidi Aa»- 
uerpienns mariro in curatcla pofito , yxor 
quoque ineadc confbtuta intcliigattu. td- 
coque Cucacores tdioncm hanc pec 
aocemqaaauiis abfente fie ignoranre ma- 
cito acquifiram te&i exercere & prolequi 
potuerunt. Alterum quudexcdudecado> 
.iienonproprij , ibiper vxoeeaiiniticen-- 
ttadus cum Rco aflaineildum e/Te puta- 
, mas,hoccft,quod omnia pa6b & condi- 
tioneSfqas.in(l^umentotra»iponui4vndc 
Adbnsi agmir» inierAiunrrauliabne 4^ 
beant , tam loannes maritus quim eius 
Curatores,etiamfi quid in i)s Cii quod con- 
tradusconditionem refpedla mariti dete-' 
noicm ficece videacar. t Nam'hocgene.t 
ralirf r verum cft in omnibiiscx contra(ftti 
peraiiamiaitoacere volentibus, iiue pa- 
ler cx contr»ftallij£miilias > fiaeDomi- 



1 V M 1*1. 

^as n paAo i^cui, fiae mandans cx proctt* 

ratoris , aut DomJnus ex adminiftratoris 
feu ncgotiorumgcftoris ^OQtra^uvei Bfr* 
gotio agat:Galefiiifi acqoiittttriasex con* 
rradlu alicuitK, acccptando contra&a 6e>* 
bc( cumacceptarecum oranibus claufulis 
in eo appoiitls 4\ acquirimr eniro cnm om- ^ i^stmsn/m 
- aiioacauiii^ncqnediuifionemlioceil ap-A|HAli^« 
probaitonc in parfc, inalceraparte reprd^ I. cMtniwni 
bacioncm hzcrestecipit^^ledafiprobando ifi»Mfa9, 
tn Tlla parte , fcMftiriScia' alteta tstifica- " 
JK.t t Et hoceft quod tkadit A rigelus, d & uLXk^'- 
ab omn ibus approbatnr , quod'lic^c ex fa* c l.CmmfH^ 
• ftoaiinuniilraroris, vel Pcocitracocis, Aatfitmrdtmdmi. 
ilcetioi nerfunc per qoam adtio nob^ac- c«r'< 
quiritur.poftcontradum fcmcl inirum & ^^^'.^* 
aofblurum cum Domino ius pcrfedlc in- J^^^*'^^* 
de acquifitum eft,non podiipa&i alicuius d in d.L sL 
adie£boneex inceraalio, prziudtcare Do- mim». ^i» 
mfno rrpotefttamcn AdrDiniftratot, Pro- ^•fii-^ 
eurator, & in propofitovzoc, tniprocom- * ^*" ^ 
padto,ncgotio,&a«acaUcraneodi, pta-y,^,^,^ 
ittdicarc Dominoper adiedb padajhoceft 
^rauioribns paflis Sc conditionibus con- 
craherc,adijciedo quzcumquepa^etiam 
citti fttt praetet nataram contnftns, qaof 
tamen contradu omnin6 non repugnanr, 
&donationis (peciem nullam continent;/f ^**'* 
Tt func pafta pfienaha circa obferaationem ^"p^g-jl 
contcaaaSfCiicamodnm roluttonis,atque pagii. 
Ctiamcirca contraftusrcfo!acioBcm|jfine g CutHm 
quibosisqui cum fauiufmodiperfonEi con- ^■(*^'i47* 
■mkh ahas cbnccaftnrus fion erat. t Cum 
igiti^in Contra£bi (cu iranfpoi tu , ex quo 
ih haccaafa agirut, portcunfcfEoncm Ar- 
noldi quodapud eum pto debito quacuor- * 
Mm libiatam gfoiloiiim I.adaiiic.Leai. 
rocc pignoriaftlgnafTct & tcadidilleCTiiara 
Cameram fcu fynt hellm qaatuortaperoru, 
tc poft afHgnationcm ac rcaorportu corunw 
dcra pignorum Annz Tzoci Aftoris pee 
di^um Ludouiami fad^am pro alio deDi- 
to ceucumilotenoium quo idem Ludoutw 
cascidem Annz obligarusecat fub ea cq- 
dlticnie quod przfaro Ludouico diAas 
quaruordccim libras folucrtr, &flc in il- 
lios locum mre pignoris iuocederct b, prz- kl uCdtipi 
fitaeAtneMtts Amw pi oi a i fe rir, oood cd f^l**» 
Anna aut alius ex rius partc ipG fbluct di- 
£bsi4.1ibtas , ipfeci aot ali| cui ci plsccbic 
huiufmodi tapeta tradct } cofequitut quod 
AAores agendo ex hac Amoldi confeilio. 
nc &: promifTIonc hoc quoqucapprobare .J 
dcbeant quod ide ArnoJdus non tantu ipd 
Ann^ (edetiam abj cuicum q-,ez cofcnfu ip« 
nushniafmodi tapeta, accepto creditoi^. 
llbrarum tradere,& tradcndo fc ab obliga- 
tione, quzezhaiufmodidcbuo confocgic 
libeQuepocaeric : quia lurc ftipolacioais 

^pxomi^ 
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& promifnonis, hoc cft cxpadlo conucn- 
tl.Ahtid i/«toiuroluctcpotnit 4. Multuin enim !»• 
/Ih teieft anex kio patflofiicoltMd referaata 
<it» ft ali| nfta (bltiiio promiflbri pro- 
rtr y non profit autcm fuiuenti H isqui ex 
c jtitradu ohligationeip & adlioncm alij 
ae^aifiitic es intemallo alteri fbloi maO' 
«lcc TUt iiibeafc QiiaK non rcftc contcn- 
duni a&accs hoc padum taiiquam marito 
prsiaiheiala, ceijciendam edet ttaditio» 
ndtaqae tapfetOtttm vt intlu vxorls alij fie- 
T? hon pollc, cum eiusftcicndi jiotcft:?^ in 
& cxipfocondaduiit tadicaia &inco c6o 
dnfat. ilbcrolumigitUrdifpiciendQmeft, 
an Rcu$ cx iulfu vcl conrenfu Annxhic 
tapeta Gcorgio Vuvleo ad opus Ludoui- 
ci Lemmens cradidette » accrptis ab co 
(fuaraordccim libris.-oegantcnimidapei^ 
AftorfS EKrant in |:tini;j circa h nc rcm 
* duoctim icAium claia tcftimonia} icd «jux 
sQoi^ pcr objeftaa cxoepiiones ekaaiOi 
£efidcm illisdcttahcre laborant. jPrimnm 
ex dcfcdu folcmnifatis , <]Uod partc non 
dtaca tcttcs Hnc produdi : dcindc cx con- 
didoneeorundcro (cftium. Prior cxcf ptio 
tifit»'^ lf-potcnse(l,quiatc(timoniaannullat nifi 
lA, confaccudo & ftjrlas procedendi huius lu- 
■ di^alindobiieiaec , «ntex aAiaeiniftare 
powt* vddeprxtcntia Aflorum , veldc 
eoruro citatione : alioqci rcpctcndiedcnl 
hi teftes in hoc appcliacotio iudido. ti 
Fofterior excfpcio dcfumitur cx condilie> 
nejperibnarum ; ob id quod alterieorum 
videlicec Ludouico Lcmmcns iidcs adhi- 
beri non debnerir , quafi in ptopria cattla 
tl.imihm. jjpnpncnti ( : nulli cnim aii) magis prO- 
Cdt ttfiUr, poicft huiufmodi tapetorum per Ar- 
noldum ipii fa^ reiaxatio ac ccfticutio ex 
conlcnfii AmMec quia iic folucioiiediAiift 
quatno-clrrirn libiarum dcbitoti pcr cuo- 
dem piiorem crcditorc iecundo cce- 
ditoti boc eft in piupuftto Aaoac, ius pig* 
noris refoluitur. quaft abcaiemiflumtfi 
wiiic!^»"^ vt poftcrior crcdiror ncquc piiori cfC- 
nmS^f^ ditoii » nequeci cui (ic rcftuutum eft pig- 
noi • ofteiendo ios pigRotis (emd evcin- 
1 1. ccGifcitet «. Altcfi vcro tcfti 

■.o\uiin IJcrnarduvan Duyncn, qnodiirfufpcdus 
irit.ntdjM, incommodum dominiiui dcpones,quod- 
ignoreturvbi Iiabiiei. Sedqliaaata 
qui prtori teni obijciuntut alit^uid mo- 
wenubabere videaniur»quc taiDCupofte- | 
riori obijdnntur noUins (bnt motttcmi* 
• . licet entm tempote reftitucionis horum 
tapctommhicrfftis miniftcrfiictir Aiuul- 
di: rcinporc c;>incn dcpolitiunM nccbrcui 
•liquo lempoce ameetat : cnm fine fmode 
murato donur.o , tunc inlctuitct P. tro 
VVagcmacfckcis. t l-A aiuciu ictti tu-^ 



CONSIL. III. n 

y 

ris, quod quamuij doraefticifcu rniniftri 
teittmonii improbctur, fipio heio fcu do- 
mfnO dcponat tuhecam adhuc indomini 
famuliciocft.-non impcobttortamen*fifi* 
ne fraiitle dcrclido hocminiftciio poftca ■ 
pro co dcponat,de eoetiam quod tempo* 
7 re miniftectjconttgit.* t Accrnflt enimde- 
bct conditio tcrtis, ^tlscft temporc dcpo- 
fil lonit 4 , qupd Ad;pces dtcont tgtto- 9^"' ^ 
uri , vbi hfc teftis habiter, hec hiueniri f( 7 i[) Ti f 
potuifte portcDurcm fuon^ hcmro Peiretn jn^, |, 
VVsgcmaeclccts nihit cft niH affc<^ca ig- f si ftrmm 
noiantia.cum reusin indiuiduolocumha-jT '^' qt*ftif 
bttsrioois ipfius demonftfet: 9t domim»- "'^-.^^j^' ^ 
rum iudicumotficiumimplorauerit, vt ^^^L^m 
ca in parre fiifpicionis ahquid vcl defeAus Mhimunt»^ 
iic , txofticioidfappletencrepetitadepd-iwM, dtvnb» 
% tfcione eiufdcra Bemardf > T vt hoc ge-AN^ 
ntraliftr iudid rx itJfla caufii permidjm ' 
eft h , ctiam pOft pubiicatft dida teiUum: ^ ftU ^ , 
imopoftcondAfionemiacaitAifleficqQi-^^^^^jJl^. ^ 
dcm VI imploraco pet Adotem vel Rcum ^"^*^ 



olficiocius fupecKecnon pofticiilud prx- ,|^^ 
tirmittere nncgraUaminc eius , qui ia pe- btdit^. 
cic t. Cum igitur huius tciHspecfbba fit iu- e <« 
tcgra, hoc Ulcem adraittcndaracft.femi-''^?**"*» 
pienam de hocconicDiii exitacepcobatio- ^ ^ 
nemt imo piusquam l^iplnkamcxaiBcel^ 
iioHc tiftimonij didi Ludooici,qui quam* 
uis omni excepcionc maior non vidcacot; 
cx acccilionc lamch aiccrius intcgti ceftis • « •. . 
fupplcmcntumacccpit i, im vcfidommi siJ^in 
iudices rufpicionis aliquid aducifus Lu-«r|Mr«^ 
doaiciteftimooiumconcepetinc, ffiliirrr fx^nlmdtii 
id debtterinc deUio Iteotttnmento vet». 
tatis in nipplementamptobationis e. Qui-*^'^^»»''*»* 
uisca dclationcopus nonfit; ob id quod jtfL^ 
pcxicf di£U lei^monia rcos in roanibtis^"**^ 
babeatinttitaihentarodi/Kcnln^onW(,de» 
lcgationis > promiilionis, quoddidlai 
Ann« (udituin iuii : quod nouprzfuml* « 
citrrcasRnHsariibtis aut improDatomo- 
rc Annx fubtraxiirc; cutn dclidkum norl 
piifumatur/ vccriatn Aftorcsid nona 
ganti ficquodprilurapiio iiiidciab An-^'*'^ 
na tndmim ac r^djtam dle $ f t etiamdt- 
^ iK duo leftcs conConantcrdepotiontt Vt 
autcmicf\ituti'o cauiionis fcu chitographi 
debitou fat^a inducit padum iibcraco- 
riUm ica qtioqttereniidiOpighoris ex re* S *d*» 4f 
ftituro inftrumcnto pigno;:s induciturA. 
Confulid icaque fadet Arnoldus fi atl bc- j, / c^ili 
neficiumprottotatioiiisconfugiai}&lidc*rMa c. d* 
icdos dcanbnis ad videndum ceftrs pic»- Ipvq^/vifb 
duci vcnis cft , nec prxtcxru aliquo excu- 
laci poicili petita nouaciutionci<:uccpe. 
riiione n|i^Mm , hocviriiunnaUitacts puc- 
{^^'u^^ai. 
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PRiuigH$unon-eJl idooeus teJiU. 
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^ ^ Dehitoris fm debitoris betM crednii^ 

Tejltmonium in fcriftU dici no» qusndfi ^fequi fojj^, 

' fotefi. f. Nm§exM(^mcmirM8mna^^* 

), Cottfa trMlitionuJme trtubtione ttoB reeifieitde eberiaim ftuiHterejTfA' 

Jf^it MdMfMireitdmmDeimMmih t^enHnemidtinMftiiirismM&ii^ 
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lOnfirmari omnin& dcbcc fenten- 
tia pcE Magnificum Dominum Re- 
)docem ptinue inflanux iudiccm 
laca, pci <)uam M. Machiam Rog- 
ghc Rcum ntinc appcllatura abfoluit ao 
iinpeutionc. M.Theodond Crithouij A- 
'ftodsnuncappellant&condeiniildocaaii- 
demadorcm incxpcnnslicis,lloilbbfttn- 
K^uod idem A^or in hac fccandainfla- 
fia.pctfe^us quam in ptiore ptobaucnt 
qood diAas Reus Ulcero mediac^ per pcr< 
(bnamfuC ibroris fit liarrct quondam M. 
Pctri Brezippc , quam Ador contendit o- 
bligatoro iuiflcad ipfi (bluendum reptem 
lloienotteqnjndedni ftnferos in hac caula 
pccttos : nam pcr eam ptobatton£ non fun« 
datur pcc omnia Adlocis intcmio. Edau- 
icm Adorit imentio bti veibb fionccpca 
& propoHta. Adlor pctit diftam pecuniata, 
( hoc c (l prztadloi feptera flotenos U quin- 
dcc im ftuferos ^tanquam pccuniara fui dc- 
. b I totis , atque etiam ad opus ipfiusadtocis 
dcpofir.im fibi adiudicari , & Rcum con- 
deunari vtiilamiibi.A^ciciadat. Qu« 
patticulaijffl exencfeiido « manileiife w- 

piehcnditur, patiim incpcam, peitjiB HlXm 
nimc fundatam cffchanc A (ftotis intcnrta- 

'2^ nem. £r in pnmis ex eo quod proponatar 

hanc pecaniam eie pccnniuBreiii Trayt 
dcbicoris ipfius Aftotis , cum ncm conflec 
, Pcttum Adoiis dcbitocem cAc^ t Pnetc* i 
xic quidem «dor loc M t fa B e m domtu rux, 
fed ca nec inftt umcntnneeieftibils proba- 
M c fl;produdlo vnico tancum teftc Adria- 
no I.ochcmans tefte per omnia minime 
idoneo j enm lic AAoris ipHttt Ptiiiigniie« 
qui locdfili; , & pro domcfticoacfamilia- 
ri habetur , cz t^uibus cauiis (blct teftis fi- 

a BiUttnpl. des (tc dcbiiiuri 4,quod (cm^knam pro- 
itemflm. bacioncmnonladac^paefertim tn hac dc- 

tmmiumt.t. polltione,qaam nonexproptia fcientia fa- 

^*'* cit , (cd dumtaxat cx auditu (eu celatii ma-' 
/tris fux; quod ipfa fiilicbt iliAo Pctco 
Tinfs locauerit fuam domum trigihta flc 
. vnoflorcnis.quorumquartapars funtdidi 
f< pte (loccni U quindccim (hifcri: cui nia* 



tri (i ipfa viuerec &: hoc cedificaretiit, ntilla 
Bdcs adhihcrccur 4,cum quia(bUe^,rUa t.liati» 
in propna caufa iddcponcndo nihii M^qujuLmM 
rcc h . Atqae ita ad huiui vnici idonci, flc '*fi»^- 
dc alieno audiro deponencis tcftimonio f ^j^^ ^Bf^ 
adocis in fuppicmcncumpcobacioais noa*^^ 
poteft defNn ncamcntumtpociflimfi ^iod 
hzclocationis allegatio nd fit de(iiopro- 
i prio,(edqnondam vxotis (uxfadlor.tCa-*'-^***»''*» 
ius Adriani tcdimonium non confortanu f- "^* 
cx aflcfrione pcaefini Vetn Tiuys , pcinMUtt 
vcrbo m prxtcntia M. Cotardi Siluij No- " 
taiij hniuscau(i«idcindc(cripto&6UaiaBi 
pcotcflinumjoncniiiaccjpi poteft j nan * 
vtraqdc Ciiiahidicnim iaAa eftpaitcRc a 
ad hocnon dcacai(,& quidem (iiiciuteiu-dfca.ii i»» 
cando ; cum nemini (ine iucamfnto tefttfi.^*^ 
«itori, ae nifidhidicevel «iiicofnmiffiiii» 

interrogacocrcdarur t; ficquodisquilo-^y f.^ ^^ 
qui valer , non pofEt tcliiiicari in fciiptis /. c.ilrr^it. c ■ 
Cuius Petri huiufcemodi duplid aiferdo- Nmftr. dt u 
ni canto rainus fides adiAeiida eft , qaodjl<^. 
in priore dixerit fc domum vxoris A^oris *♦ f • 
condoxiile, inpoftctiotcqBodKPptnuJJ^'^/^ 
■«pesip fibrdbeitt qood {pfePtoM Bce-,,^,^ ^,^^. 
zip quandam domum condoxerir, in qaaiw«. cnfd. 
ioconftante variationc (ides veri nuUa ia-i4>*** t^tift 
tioneconftitaipotcft. Non probata igitur^*|*""'4« 
prctcxtalocatione, nonpoteftRcos ^^tlmRlto^ 
demnari cx caafa locttj , nos fcptcm Rore-^\i^t^ 
uos Sc quindcdm fiuferos dido A&oct«AMMk<» 
foluere. Idqaecomtnus , qaodnonlittb 
apcrteconftcr an AftoradroimictMnmo* 
dam pctcrc poflir credita qaondam far ^ 
vxoris. iitd cnimcxlege munidpaUOp- 
pidiLoaanicfifistd oommnmtef icceptum 
(ic j non obcincr tamcn fi conrra(fbu ante- 
naptiaU aliad cooacntumlit: vi atiud in- 
ler Adoceii» 9c cfus vxorem conueniilc 
non obfcuce indicat infttumentum inmfi» 
^onis imet Aftotc Sc fliihun Adrianum 
eius Pciuignom ipitar , in qua craniadhonc 
Adiiario ptopter faoialiTiodi coBttcnrio- 

ncmprxicruacur omncs rcdicas boBonini 

didl.cvxoiisccnitnvita iUius ; interquQS 
icfcuc upoiccfct rcditum didt< dQinus, 
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\ l S/ n««tf. ho^ricl^^i' V»' mctftcticm l«u pcnJipoc^» 
-jr ««q. Se4 eHi f^nc piob^tae^ Hcc kati»'dp- 
, mus lucAtio « & qupdcx ea rctcus Truys 
. fucri^Adovis dcbicoinifeilo ma^is fundata 
. c(l Aduu^intcnrip^.qiM pctu ui)i ^diudi- 
oui hos 7^oKhos& is-(luf( rai,i)u)()aa|n 
pccunij (uidcbitom Nam quacchush^nc 
pecunfavc ipe^c^^.j^^o^tain pctit>ycl via 
. escfyiyiaid (4««icd«be(« 9clrd,ven4ica- 

hzc pccunianun)qu|fM|c,neccOipnus A- 
V ,. &aiis4 vipote ilii; ajif ijtw Pcocutacoii ci. 
' - • «iutf mantUio nttqnalp tifldit* iine qui tra* 
.( <}itioneDominium.iliju$riancircinOnpo- 
* * ■ tuir,<;ii.unrimaxinie probatum cdet Adto- 
• iihus lcpicm riofcnijjik.quindeciip.ttulc- 
^ ,cot dc(>ctii quiacau(aacquifeddiI>ftfBini| 
non Hifiicit abfquectadiitoDe, aucaii<]UO 
alioaji^u > cidifiTotiaditione fit ad,ac(iui- 
b 1. TrmJUi»- rcndum tet b.Qiainiii^i* /inc quo nemo 
Mm,CM cei vendjicaiione'agcre poteft (. Exccuti- 
/■Af* "iia vi} minus pcrmtlfa aurKindatacll : ab 
* *'* iHa cnim nunquam potcilticiimitiuiia li- * 

totjw Jwi ij, ^ j ^^iQ p, jinutt} adttctiut ilfebifof eifi 

fcii podcfToTcra dirigenda cft, fv: cauia cog- . 
j/, (»,„^nitaf.nteniiaaccijpiend?ii. Cum atioqui 
un. f** $udit. DOD conftet iios Kpti florcnos 6c qaiodc- 
dm ftttteiosiii ipcciecxftare , ctiamii con- 
ftarc portcr quod Pcrrui Bicti^ iHosac- 
ccpecit ad roiaenduni A Aori': irdenlhr 
aalkl^cttiifl Btexip fiiiflet danadaf de- 
bitol diQi Pctri TruTS. t lam vero ma-4 
nifcfhirn eft qaod crcditor , dtbitOtfs (ui 
dcbitoteinconucnircaonpodir, auc illtils 
bona in cattfim iadicati capcic , ni(i fuo 
, debTtoic priiispcr fcntcr^tiam Ixidids con- 
uido , & cundcaiiu|tp , cxcifiio, Qon 
1 1. %,tS 4. c. folucmlo icpciio f . Qs« ettaa ,kSt caAla 
5^!;"""'' quod Ailor in co foloquodpeeaniahKC 
^frtMtum, ^gjjj dcbixoiis pcriiftcte non fucric au- 
li»^ loqivltetiusaddidettccandcropccuaia 
'i dktp taa deMioceilepofinm fiii0ef a4 
opini ipTittt A^rif , qqafi ex hac depofir 
tione.Adloiiadioctiam pcrfonaiis acqiil- 
iiu fuent. Scd dc iiac dcpoGtione : Pctti 
TmyMd opns A&oiis no6 iatil c<»<iftat. 
Pci(uadct (ibi A£toiid probatum cffepcr 
anno^aaoiiiem , <|ttam Pettttt Biezip io ii. 
bfooisumam ruariimfircit hitvecbif Nora 

lMii^9nfeie^&&ebti.nn0ui&ni7tai. 

taciCIK hpc c(i quod (ut> me habcani (cp'e 
ilotenos qaihdedm.ftttieffotad ibi|en- 
du condu£tionemprotiinicftri, qux vcr- 
baetfi ad di^lum Petrum Ttuys fefctii 
vidcamut propterproitmc aocecrdcmcm 
' ftcobvieiiccmMnMymiiQihem, IpecuUem 
mentioncm de dido Pctro Truys facicn» 
tem^on camcn Condudentct inde inler* 
, CBt.^uodhcc peoUkinMt opoi iUlodtm* 



jQccKjp dcpofica 6Kttc^>tum qood deiiac 
• ^Dcabone nbiLfittitciin Aerircdl xiiniii{iiini 

.<d«id4etficop(iaret,nefc:(i[4rid hxtannotn* . 
tld eo referrri nbn debcir. Scd ct(J propccr 
coircfpondcmiam fummx in di^a anno« 
■tatione polnc, diiiijmctcHfc, ile qna A* 

€ioi pfbpbnit . probabiliccr dici puflet, 
qiiodcaannbtario tck-iend.i lirad mcrcc- 
dero, deqiia Adorproponit ; ikpizfup. 
podro quod Pciiu^ TrujrsiUBCcionnim nc 
ab v*orc Adtorisconduxerit, fJtAftorek 
ipcatione vxosu (il iatus (ic pctere (cpteni 
^otCQoiflr qtiindediB (bilier(>*pro liicteei 
dctnmcftii, nihiJdmagisefiet Adbotfun- 
datus ad hancpccuniam vclut dCpo(iiain 
a Rco caoquam hcrcde Pctti Bie2ip pe- 
(teodam. nrifflo qnod de depolito nihil 
•probaucrit - !^ quod illa vcti>a. i(|^ ■ ' ' 

OtUlf c l^toe hoc e(i quod fub mc iiabcb 
itidn iiB pdtwnr (iRetlfc ciMifrflloiiem deptf> 

Iki : cum eX alia cau(aPeirus potuerit liii^ . 
(ch.ibcrcillos fcprem flotcnoi& quindc- 
tim ftutcrcs; Veluttcx eauiamanaatt, rt 
liide fohui 4iSk^m inercedem ; ica n licee ' 
■ Inde conUcipOfn* praba::o , quodPetrui 
fubfehabuem «:nontamenconcludeaccr;i {.pMjfi«c 
infertiir etiam qtiod ex caula depofiti ad*''^'^^^ 
. .fqliienddm mctcedem iobielubcttiideiBl^ 
qtlc vclutex dcpontocampctcienonpo' 
tcft Ador. £c;vc admtiutui cx ciufa de- 
pcrfiti Cit (iib M. ^iirofitiirelianc pecanU^ 
vci ctiam cx cao(a inandaiiad folucndum 
Adori didam mcrccdcm i nihilo iunda- 
j tior crit Ador. t ^'i cuiln iuris legula 
quod vt ocmo ex alieiiat ooiitcaAa obli- 
gntnr b, itac(dbque cx aheriui contradttb/.j.iii^.C, 
. ol>ligitionem nonacqutratj nccquodali- .v« vxtrfn 
coi debecnralios, Jine lOandato aut cc(fio- j 
neteftipaaK.Itno quod riemoftipulan- V 
doaut pacilcendoalteri rcm vcUftioncmj,5j^*,,y,j^ 
f quxriir d . t £t qcumuis qiiis Tiijitet aiicii m4<m. 
ftipaliti atttpaditi pollirhfiuifMet^t ; & i i fitmti 
(tc<icbitor pic)U:i vclftipularipodicvi fuo '* * f*' 
crcdiroii dctur : cxeo t.imcii pailo no ctc- *^["l^'f^. 
ditoti , fcd debiioii (ic paciicliidabitut ^'jHmit^tt fl 
&10 /. Vnde in profofitoe<fi 9vvtml!taif9iMi.ir' 
obhos (cptcm rtoicnoS iJi qiiindecim fta- vtrh.chUj, 
icios» (juaienus Pcitus 10 di^i annotatio- ' 
nelae. Iwiir fe tllot habclt ad (Muendum jJVrS^ 
mercedc locaiionif poflel agcrc corra R. ii j jf, ^ 
buias cauf* vt hiicticin Pctri Flrczip ; (iue /i/ m 
ad liloiit reftitutione cxcaufadepolitijli- «>/«rn 
110 adillorn fulOHon^fiRcirndt AAorilnf- ^ ^"^ 
rus c.iufj: cx C3u("a maiida:n:(1idotam^ A- T^^'"'' 
cioti, cx hoiDftnodidiai PecnTruys liat 
depo(ieo(iuen)andato,n5 cdpcrir.ncc c6- «^w». 
petetepoteftvUaa&o, fine O.PerriTruyt 
ce(Irone,de qua nullo modo conf^ar; quii< 
iicilifiet cuin Peito fitcxip ^clot non con- 
tiagic, oec ^fi tontfaitlc; tc lic ubli- • 
g«iiO bya iiiiinib «Kpit ex contraAu datei 

B . I^ett^ 
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.Pctto Tiuys inito, noaexaliquo achi A- 
■dori», cai ob id indenollacoRipeteie |k>* 

a/ gj,,^,!^**'^^^'^?*''^^'"'^'^'^** Proindc abrrra- 

au* IBem* *° ''^ A^t, quod prxtCimiflo Pc- 

fidts.it<rtt. tro Tiufs quem contteiiirepoKtatexlo- 
imwui ^ic.caco, (fi ioCTcio vc t^ i mcrccflit ) coouene- 
g", diftpii. ri[ hacredero Pctri Brcxip ipfi nullo ge* 
oete obl^donisobitgatum. £t fi pieniT- 
fimc eonAMet qaed Pctim Trajc hd« fep- 
tem florenosdc quindedcnftuirtos apud 
Pccrom Brczip dcpofttiflct, ad opus Ado- 
^ ris/cu potius ci □umcTafTctf cum mandato 

.illos fblucndi di^u Petrojcxncnttotam^ 
Adlori lus aliquod realcad hanc pccunia, 
aut petiooalc aduexrua Pc(nim Bccaip ac- 
9«ificomf«iift4 Ea^iw cicaala eft, qaod 
fi nundo tibi* vt Ticio ciedas , vd proeo 
fideiubeas , non Titio aductfus tnaadaca'* 
tiatncumpcttt adio, vt id faciac,iediuihi 
■ttnmtn v»m moittteitfle caBpetit k Btfi 



b {. Si ttmn* 

St tiH 




tibi itiandaui VT Tiriofoluai , Tittot ine ad 
feldciiBliera cosetetiiBtt pomih, (ffi cgob 
Vt idfjciajvcl excacauui me rcccpturn i 
mihirrftitu iSi Etii tibi tradidcro rcm ali* 

3aam Titio ex caula lionationis tradcn- 
am Jllitil Dominium Tirius non acquiric 
nin tu quoquc ci rradidcris;idroque mihi» 
non tilA iliiiisantCiraditionem dararpeti* 
tiotf Brfi debkolem mdim lollerotibftlol. li fJ!^/' 
ucrc, ex hoc iulfb tibi non compettt aAjo» 4pAiit- 
nec li poftca vetutrtm re accipc rc , acci- tt»f«rim. jk 
piendoflummi ikiftt tui b: Cum igicot 
-iftAtfrifdacifiisReoainolU coropet&taat ^/^'^^fff' 
compctcrc poflir a(£lio , rcdeper frnr^n- ' '"^ ' 
tiam D. Reiflori» eli RcOs «b eius impcci* 
ikmeabftthitttt, '8t AOOrinexpcnnslitis 
condeinnarus ; quc ob id pct «eoen^lea 
Domihos ludicci 4ppdlationuro eonfit- 
inati debec; appeUanic in expcniia httiua 
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it VaSa de qMt* litis prchibttd. 
}. SmtmtUMjfmimblteiUttm^ydet» 
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a /. N«( tpnt- 

f«Mw.$.ci/r4 ^-<^Oncinnatorc9 & rcdemptorcs li- 
1 "um ticx«odit&aucrlatncjid-t 
nnfil'' \^ j coqttectiaropadomde<|aot»,hoc 
b / Litem. c, cft dimidia, tcrtia , quana, aucalia 
vt ?ncmr0. panc 1 itis in piocuraiof e damnamr lA^jiai 
l!!!!JL'JjfcT gcnctalij confidetacio ptobabflera 
'fiMciedcbet oppoficioiiero & defenfionc 
oaam aduerfiis petitione vnius librxgrof- 
iurom roodcHcrroanus V VaUche Proca- 
mtwcaa&rnroi modoLiOitntiarraafka 
Duipe nomine&adcomroodu didhHet* 
roanni fiii Procuratoris facic , contra D. 
MatthzumTrovvaert Reum nuncappd* 
lantcm. Dilig^ntccetenimaAa caaaBia* 
fpicicndo non obfcute deptchenditur cau> 
laro hanc rcfpiccte crooiamennun di^ 
'HefmanniPrectttatoiji, dt ^od licecon* 
cra D. Maicharum ad afiercatn coonemio* 
aalempcEnam doarum librarum gtoSloti» 
iniUtuta. Hermannui exadtionis U pecie? 
cucioniseamndem doanimMManiffioaai 
airumpfcrit fub piCto.qxiod dimidium hu- 
iufmodi hcis conrequeretur. Nain ex a^ 
primcinftanticcoiillarnon' nnram Laa* 
fcn ti u m , fcd ciiam if emiinoum egifliL ad* 
acriiuReaaMioo ad cKaftionem dttanai 



|}bratum,(edvnimtanfam,ilffu$quaFJer- 
roanno.deftinau crat, cxdidopaAoint- 
to interHermaiiBam & Lanrentiam , in 
lite qu«bancameoelfit, &fiiper qoalntec 
altas iires & comroueffias intcr Lauren- 
tiom , & D. Maiilixum craniadhiro ruic| 
in qaa tranfaAione eomientam hk vc 
Reus abaltcra il!aram lihraramliberefler, 
& ruperalcccaanimum Hcrmanni habercu 
Actenio oaod in prccedcntc illa lite Hcr- 
mannus illam tanquam dimidiam qnotam 
illius litis fibi padus c/Tcr ; vt apcrcidrmd 
coftat cx inftrumcto huiufinodi tran fadbo- 
nis in pitaii mlliiia^eslidntoi. Ex quo qoi» 
dc paAopotcfbs plcni lc abfokit^ tranfi. 
gendi dido LaurenrioprTrrpra ftnr; fic vr 
nifide vnaillacu duatum Itbraiutraniigetc» 
& illaro D.Manh<o lemitteie iaerftinfDS, 
parrchac alreramotz litii quoad altcrara 
icilicet hbtain fiiipenfb, 6c ad pexiculu D. 
MattfamidiAafVtfi & indeeipncare etiam 
a nihil aut mious folof io pofict.id faceret.f 

Quod (ane impcdimenrii liberierraradtio- ^ , 

nis intet alias vna cauueft, cur padum de^f jjj * 



<]uotahrisinterhocttmiocC 4clutgantei ji^.iZ 
iwejptobibciiatA. Vadecciim &t n cu in^ 

diOo 
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diAo inftrumcto contineanir, 6c ccAcs pcc 
appcllantcm in hac rccundaindantn pro- 
dudi apcrtius dcpollatu, ^uod L^uicnUis 
aAioiiem ftiam ad di^as duas pxiMlc>1t<> 

hr s D.MLirthcorcmifcrit. & pto fiiaparrc 
nihil imle v^iic(peq|(i^ JLauctniiopropiec; 

Hermaono cxpEcdido paaodokff iw fr ; • 

quota feu partc liris,qiiia ipfo lutc tnjllum, 
conuadominum Mattlicum vllacompc- 
Kfepocoeric adlio i flc ipd Hcrm^npior- 



litctajjcnt^ contfa D. Matthcqgi ^ 



potucrit cxcrptio in liminc iutlici| 
ncucripcric.ncauc vtnquc coitiup^n^ad 



/i»!bir «Mtltti Di Mittheum vlFa m6 eom^h, 
gfM ji»»^ ^nnUii» cx Hil;genti,adorum mui^ftigi- 
(ionc diftos Hetmanntisra hacco^lana^O' 
n(Y^^M<(Q ipticp»wrfiilliDece r^d 
£iaiiircqaiia&baU(beDcfiiblerqiimc«t Oc 
Cxtra^CcmftupoAtamprpdeuotaliqijmdfs», . 
nonien luUm adis iplcribi curauitiple ne« 
qoe liirin'^nteftatusinetine iodici) it^m 
& pi^rtur, ctlor ex ilhiis ^stic liulla fit^a-s ' 
pofira peritio-j^^lK IifcWlus cxhibitilJ fitfub 
numinc loliusLaurencij vanden Duipc;t } 
ficqnod (eoientia qnarcuscsndcmnatur 
ad Heiinanno folucndutn humfmodi li^ 
braro,& cxpentas liiis^ ipibiace ceniecide-» 
beaTnolla,qao<liHifiaccondeirnario»qai . 
npiv|^ec^,Afp^enti oibil adiudiceniri va^ 
d!^mter(e,ivcnnam 6c lib^lium cau('aturar, 
pcrta difFprmiuSyqtue nallita{tmlcnten>« 
h L Cmm \^ op"ai,i (^«1 K Bt •Uqot ibtdpm* 
i<m. c. ii l^o^e vciba h<c ad diftwm LaurcritMiWi 
fJkium i«* dqtQiqueripoflcnr , quaft rdlicct ipfcege* 
l«rf. 1 *»/•»■• uj^^j^ commodum HcrmaAoi) quia.d^cA% 

^ i^. \us^Bmo in inem 

^agij^tfiionc ftipulatume0c ; camcn ftanii 
|d!^(; non pote|titcadem jfentencia. Ptiro^ 
^oddeilla ftipuUciooenon (aciscooiikcc 
vc tcAcs pcr appellantem in hM^amda 
ipftaiitia.prududi apcrtcdcponunt pcriV». 
lg{^t{aojadboncm D.NjLattiicum obliga» 
cpmooqjGsi^, (cd c^noipis^ Mtfiobi: 
a^dHetru^. Hernuaum teli^foim, vc fivere! 
debucritroiijar-, non roluataucem (t pcius 
ad banc, libup obiiMCOS non fuic ; prouc 
Qbl)jp^Qm4iiMlp*<i^Ct veleciaiaMial-: 
cerara libram cx caufa pcrnalis flipuiatio- 
nis non c«n(latvdequp jtamcn antc otunia 
conftate dcberet. f £c noo faiflc obii- 4 
gitaq^vf«ofinMliuseft, tum qaodcraon- 
gl^i^]^li|ilPi^iii«abbHiiii|ctiamie de- 

•ri ^i: ■ • * • 

tii :«icvl ' . • • 
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ilitenc, & «IuUamcflie eius petirioneii- 

tranfigehdo agnooeric tranfsftionem fui 
^f^te di|b|a fic4;'quai^,dubiiatiocnim ^-j/ 
cit fiartis adueric negario ^ ; tnm qtiod in «^, 

firocliui nnn /it pjcnj: criitn conuenciona- b l Si^jui^Uk 

. iis conimiino.faalcqufjiiU^xmjilij^ 

'fiife^lici, & int^ad?<Joi comiftffftfllletf*-*"*'" 
. |ag|5Pwl;&^endaripofl5tf.Itavtquamditt^'p^^'^ ^ 
cx pirte Hrrmanni aut didi Laurcritij ,„y„/^^ ^ 
plene probatum non eft , pcenam iliam wi.tU^. 
cdnuctl[^o(illem'ocraimiAm«i|e,'.fnm 
.Laurentiiu,& muito mi^usJ-le(mann|s in 

$ hac Taufa obtinere p<iilit^.t5ccun(j6 quod 
yt dcnipuiatione Lai^ rentil conftec»ie 

' nV<jdb'lttt(btim iicqae^Her^ni^ , • 
lumcntumagcrepctucriti q.iifa vtriquc in* 
uiilis cilhaiulmodi ttibulatjoiip/i Liuitn>^ 
tio^ qua ribn fibi» (edrf^iniinno ftiptfhiri- 
«olilic : nec Hcrmanna,M}iiia ri (iipulari 
npn potuit<f, obftanrc iiuis tcgula qnod.d / Aiultkm 
alterinemo ftipuiati vci libi ac^ioncm qu^- innf*n. c. si 
lete poflit c> PotiAimutn qaod Laoceqtius.T"'' *^ 
ihfuapckwiohc i'h prlfna rnflantit iqicon-? y^^^^^ 
ceptioneni huius ftipulationij proponai//?^ j^J^ 
(qiumuunmen nec hdc probctjcjiiia nu- iUv»i. 
nifeftnm fic ei illa eum a»cre non poflc^'iill^. 

?aidera ad commodum iplius Laurcotij, 
uminlpcoponcafonnuia, nequevcrbum «^. 
pcomiifiuam, ncque execotiuum confera^ 
Olirjtii; pdTonitm ipfius ftipubhc^ Qjf • - 
cafa cxeleganttttaditione Bartoli^s^ f 5»;^«; 
puiauoAc^l«ecifr^^cibpulsatJji(^'t9^'«''«V^« I si 
dM ifttctf ribiMaAioJiisonmibm ton./^'ii'«^ 
(tdet«iisi.expeiffis quoqiii 'dep6ntrot^iHtf!P 
te(lium|:<rop4aercaprodu(^nim ; 
' tum ali)'oim(s qufmapertcdjcPonunt^'n^ * " 
tcr appdlawem «apprilaMliiallMiifpilb^^^^ 
ucnifTc i ■ qium>LaiciiemiQs ptopomc 4 ; iitr • v 
Laurcutium poft tranfx^nem etiiMlP 
pdadembipcJic^ oonieftiimefre , i^Ci^i^ 
iibi liicqi cumd. Mattheb cfft fed iiltiil^ ' 
finc ftio radiidato pcriHctmannnm fn^^-^l, . 
CQtamefltwqnclit Dd^acrheom ebHga^.. >. 
ickjrtiHeraiMknoDftitttf^A^ 
doockct iHtm bftnmidHbiaili» ftiire. /It^' 

tenrtiqapqu^alijs quaeinadf$ caufzcon-'^ 
fpicuinmr» dc (c vhro D Judici o^eiunt^H 
ctifti mj w mi fa n e ndimPiOHBdtflcWiiife^ 

6bandam'& reum nuncajipellantcin per ' 
omnia abiotiicndum edc j didko Lauieo-^" 
tio io expciUis vtiiufquc iniUptt« con«'^ 
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m&fifVcaufkreMCMfntir/iiPiriit' 1 /. ^i^enxtio fub niodo an tertU M^UiuM 
'■'^ • mente^npms dtmtnuttene. ^ comedAt. 

Subptutio ^ fdeicommifiim fffittt^ [ p. Fifetes debitcribM tettetur, 
' ffu non confeituuntur. \ iiJf*H.Hm quod res fa fuferjiitis td$tr§ 

^\PfnAtiaAbft:fitifA&dtt0itv4fh:' \ ^ifeeKttummmeittt ifdtt* 
4t,tfii>Jt»04 mfimtrtm ttrtif. ttittrsM \ u^BK^fi* dtetpndesfimimn tfi ft* 
t: -'sdie^ufuntreutetbilU, \ * ciUs» 

' \ f^.:.StcffS acqummtmr ktlis ftrfitiSsM- \ jfSTidricommifum ah vltimo fuftfJUti 
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Agiller loannci de Coit ieli* 

quit faperftires ttcs ^ttas , Pe- 
trooeliam , Mariam , ^ALeui- 
nam. Pelioodlrini^fi^Hcmt* 
Q<?:va/j Thcflccl.Lcuina nupfit domino 3C 
ix^ftro Lcuino Biclio Conriiiatio 6e 
Av4wt:aco fifcali in magno Conoilio Me- 
cblinienn, Maria innopta in htritiiipjpfDw 
, furomorupplTcio nffcAa , ' palTa cft 
q9Ai(itj;:atiQncnomniun (upnvWaooim^ 
P^<).<]iiQtum 4ioiionMn mVit^ k md» ^' 
(^.Midmagidin^^ Leuiniis Bicfms paneadt 
Regij; Maicft.nri fuppliccm hbcllom 
^^j^ir^UoumcniklulijaiwiocQiliioiimo 
qMHgciHfliiiib. jfeng n fl B wn ohcngM-hpoiil 
fru annotatiDnerohancyirteiwcc- 
ra ilia rcdimerc pro bis mille qnfMirin- 
g^Qttf flprcnis fub oncre prjecer ea6tis&- 
c^dfjMarchgtauio AatiMipienfi canqtiS > 
d^nunciatori - hcm .Reoepcori Flandiaz^ 
.Mijs Oi&ciarijs de<:lii«t .qtiz latume 
haiofoo^ l3b«jfi(auioii» «ii. dfbtmtui • 
idque cxpie& eciamin Imtufmodi.aiui- 
notatione , caufa connderationis rerui- 
tiorum , qux di^us Biefius Maicftati fc- 
dt » fle in Imaiiiro fiAanueflet » de^nn 
impetrarionc ccrtior ^^his prxdidh* 
He&ricus vandcn Thcfleel cutn Pctronel- 
laimviore, dihgenrer inftitic , &aprK- 
fjto Btefio obrinuic , vc buiufmodi con- 
ccflionis particeps fierer; hocinterpodto 
cgocn^ &conuecionc intexdi^os fiie- 



t fttn 8c Lcnbiiiii ^iiic vSorem ex 

I na 5 8f Henrlcum van Theffeere eiul^ 
qae vxorem Petronellam pAccibtis cai 
«cctt», vt lcilicet quia dl^ conli(cadi 

ISibTta proucncnint cx latctepatcrno» id* 
eoqnc in co conlecuarcnruc aUffqne ct 
Cauiis^ eos mooentibos ; prxfati Bieftnx 
Hcnticas ciini didis fnis vzoribu» 
(Mtdifta confifcata fc rcdcmpca bonj 
quirqiie«io ArmilTeum in onere » quatri 
mWmm«(> apprcHcndcfcnt, &-quifqar 
proiaaparte (dlaeCCnt didbm fumm%^* 
bii mi!!e qOadringentorum f?oreho* 
tuil^ lub oneribus in-didU apoftilia ad-- 
icAiry lofr iMclege coadMme^dii 
mdrtehtp diflo Bicfio aut Henrfte di- 
bona (equerentur latus di^x Matiir» 
cotqtKI iore apud fuperftirem maneic' 
tetliiota h^redibus ptxmorientis tnedle^ 
tat^foluti per eiini. dicii prrcfj > hoc cH: 
rcihcutis centum iibris flandax ctlt alte. 
va diAaram 'ibrorui^ pnw momcnr cnte 
liMiW ln«iciuii < ^ortio iliius in diftic 
boriis mancat apud altcram {uperftiterD 
lub uncrc tcllitucndi tcli^o eius ma- 
ricu ceoram libras groflorttHi nec noo tm 
famfiucVum meJictatis illoram, ad iOi» 
ftar aliorum patrimonialium bonorum. 
Conucnit itcm quod poil monem no« 
uifTimi fupcrfticifl ex diAic (btoc&uSt 
cadcm buna fcquetenmt latos patetnum. 
li Leuina piioc deccdcc D. Biefius 

ptQ 
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CENXVRIA II.: . 

fto 6ui dtligentja 9c UhotHuu StSSsin H 
loiMineiida diSti conccdlone |.r2cipet«c 
fiMwlibcos, vedes, iAC^lM (uocorponia- 
!CO(i|coeaua , &quodHrariaupToct>in- 
pentincMie huiufiiiodidiliflenrix & fa^Q* 
rum fumptuum itl expcdirionrm litcra- 
rum didx conoeifiopis foluei vxori di&i 
Biefii vnum poealiUB «^»{«1 diAiHeii- 
rici diTcrctionrm. Qucm contra^^um 
fic concotduer i6. Auguflj 1560. con- 
cluTum & di&orum concrahcntium ma- . 
nibiu rubfcriptum , ijdem comrahoNM 
)>romirerunt fubeorum fidc& iuramcnto 
obrctuare, &quocumquclo€oybiopof- 
tebit rccognofccrc. Qup coniniAo inip 
CO>collatij hinc indc zquis pottionibus, 
prxdi&a fumma bis mille qundringen- 
lonim fiorenozum , caquc pcc didum 
Kfiefem 6dim , Manino vaoden Bergp 
Comroiflario finantiarum' & TheGiura- 
tio fia/t tiuefksitii ituM didam annoia,^ 
' tioncin lini appoftilUm , 8e ieeundom i^" 
liiu ceoocem nomine didi Bienj inierrab 
tmlll tamcnfa^mentione difti contra- 
chis vcl.di^rum Hentici&Pecronellx. 
Qijibut liieris impetnilf didm Biefiwi 

* ''■•.. admillt prafatos Hcnricura & Pctronel- 

lam ad communioucm didorum conBf- 
. catonmi/& ledcmptorum.bpnoranv pro 
yn ^ nifi»» itloranipid ftoime 

traditionc per aliquas legts opcros, qux in 
abalicoariopibus . 6f iohscedationibus 
WiOBiya ag. coaToipqidine feqni^tntur. 
Moraw.dfiodc Hcngco fine libcfis ibl»- 
pcrfHtc rclidb przfata P^ttoneljiMiiti^ 
diia^cJiiJtqtaefthctedibiMHauicire^u^ 
•4i^4cgea di^ eoncfaAat enmcontiiu 

- \ .*T gcns , pars in prxdidlo prccio ; viclclicct 

.v.-y w< cennKn hbt fc Handrt^ j didis FctroncUa 
.^. • & Leuina pcrfcuerancibus vlterim ia 

< I commiioione corundcm bonotam* Aoc^ 
....^ dit vlrerins qiiod Petronclla quoque ran- 

dem cx^h^rcliiupplicium & conhicatior 

^ '* *'*^^'iiemb|roc>camfixpa(rajqiuerii«iiumfi^ 
cus rede quoque contendac ad diroi- 
diampancminhisiic redempcisbonis-, an 
, vciodominusBicAus&cius vxor D- Lc- 
oin» fife» poiiocas debeanc efle propcer 
didti contradus & cbntientionis legcm 
& conditioncm f t Etquideroptimoaf? i 
ff^Qaxmdcii poflet filci condirionem tfle 
" \ ^ iKtfiotCm., es hae confideratione quod 
lixc conuentio in parxc cuiufquc didla- 
fom iQ^oram videatuc eile vei leiUmea- 
imn,' velmorrii canft donariotf eolbca 
rdhcet deuolutione partis cuiu(que ia 
monem altcrias 4 . lam autcm certum 

• M«"^*- cil quod non tantum teiUmentum aut 
'"'k»»*'^' eodidllus (ed etiam moctis canfii donatio 
den*i. l. irriretur cx fupcruentente tellatoris fcu 
g.ttdf diooacqMi jaaxiffla capiiis diniinatio- 
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Be AheifiMdddmiisellaLe^aesJiacfi»^ 

roris (mx Cmc donatione , fine infttcurio-a/ ^iftk/t- 
^e Uc .irritata. nihil con(eqnt pofTe vi-litf hntum. 
deanir , multo minus qui in h.ic dona- i 
tionc (cu inlttnrione nontffimc dccc '"'^^' 
dcnti focori agnaius proximus f»>bftitu- 
ruseft; praeferamqaodhaic. qoaltlcam-i..w[r.Cu<f * 
que.difpofirioiftee nce eontraftot nuhdm«.mm, 
gis quam iurc vLcimz voluntatis. in l Si mti. 
contradiiautcm vt inftitutio hxredis, ita l*"-/ 
nec fiibftitutio vel lideicommiirum fiue 
fingolara. fiue vniuetfide ceAe eonfticoi- 
tur : contrac^:bus cnim non conucniunt 
ea quae tciiamencoram icu vltimz yo-b LvtTl>M(ti$~ 

Udmarit fiiiit k f Vnde eriam cft quod '^[^V*' ^ 
prohibicio alienationis refpe<au ahcuius, 2^*1*2 
in teftamcntofad.i, quia fideicommifTum j.'^- 
continec clficacicer vaieat c ; in contra^i&4'«i«M/.io. 
tamcn fadba nun vatejic nec fidetcoraratil W 
fum inducat , ne iura tcftamentorum 8e **?*'* 
cootca&uamconfiindanrurjqucinadmo- ^j^^u, ^ 
iltim.e dmerfii ceftamento conttadlus re- c i. Frtmtfit- 

Jgnluiternon infeticur r. f Quod mmo- mttiM$. dkd 
lem dubitationcm habctc vidctur refpc- "^* 
^u pcozimi agnati , idco quod illi abien - ^ ' ^i'-^* 
ri Mbi donario , eciam iion morris eau- f^^"/^'^ 
6, (cdpura, fimplex , ac prz/enf diapbf-jVf^ 
lcc, cilcduin lunc nuUum habuerit . nec cjtnkM 
haberc pocucrit ante acccpcacionem eiuf- »»» '0^0». 
dem ptoximi agnaci. Abienri qnippe fa-"^.,^'*^" ^ 
dla donatio, nullo intcruenicnte n andcK ^ j,', 

Siocuratocc , autepiftola ctus quidooaierte tmX 
icjnir , ^ritflMis carcc /: ficvc oec con-M«r.Ai^ 
langoincusconfiuigaioeo;, iroooeclffl' 
pcrator , & ne quidcm in p/am caufara ^f* ^^^"^ ■ 
quiscfiicaaccrdonctei, quiin tcpraticns ^^jf^^'^'*'' 
• noneft vel poAea rc integranOn sccep- cctij!nju.'^ 
^Ut i . t Cni acccdit quod p.Kaa qu« in*9i#».(^' 
contrai^ibus achjciiucuc in fauorcm ccr- '^'<!f. 
tij quiconttadasooinrereft, funt icuo- 5®^* 
cabiliaezvolantaie eiusqui piaum adic-{^*{j;" 
dt;ideoqueficnmrocum fundum poflTdc rf,^.."^""^ 
ccs , conuentam Cecum vt eius uaditio- ii jiUx unf. 
nemTido ttadas, ir integcaeam i'te ^^^f^itimmk 
vindicaie pofTum , quamdiu (ccundum 
conucncioncm cara litio non tradidi- * 
fti ita vt donaton hi$ catibus libcta^,y,„^ 
pcenitentia & poceftas retinquenda fit : kf.«/imAM 
quod aBarrolo traditum /&plaribu> lcgi- ^tp'Flif. 
iHis comprobacumascommuniccricquun- ' " S'^ 
loromnci wrii incccpietes ». Eth cnim lZtL*u^ 
ahquid iuriif cerrio » ^ri contra6hii non m«,a«i4. - 
intetfuit acquifitum vidcri poffer ; id ta- 
men ifceuocabiie non eft, fcd cx futuro sicMm 
eiienca<ic peiieaeiantia volontas 'donaco- f"."^'^- 
ris dcpcndcr rrinmfi huiufmodi aiJic^^jo 
cefpiciac fauoicm Ecclcfixvcl alrcnn^ ^\x*^u,m!^um^, 
cau(jea. Quc reuocaiionis poccUas hoc-ii/«Wi. 
•eflicicviesiuinfinodiftaii» dunmarionc, '^"/'«- ^ ^ 

nmtun. 

nlMM.§ FUuiitt,(y- Aad,»itxtraini*tb.Jtf*a ffM.l4t.oi2x> 
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. qiiSfodadciiinknftfiippliea.mitoawic€- 

'* learoi liuc dohario,fiuc donanoni adieda 
padfo,aut moiius in faaoiem renij:toiliittz 
quippc lic^non vero confiiinnlanirf1>lttti- 
tatis pcrfeuerantia , ad vnltutcni donaca« 

ti,l|.M(»OT.n| reuadie£ti,red ad ▼lilitaceni firci 

KcumaiiMD exifUmaroos eile hutai coa- 
foidat c(»nditionefh , Hlmnqae ildn tx 
, peiiona PetroncUx r«d D Bic^iJ &:Lcui- 
hx cxpendendum & acctpiendum cllc,ici- 
coque cum niliilaccidetit iUis circa perfo- 
barnm Inantm Aatmn* nolla^ quoquc clie 
n^c in rc firci partcs , in auferenda aliqua 
* * porttonc diAorum bonotum coniilcato- 
lum & redempcoruro quf iurfe prbpr iecatis 
pro nuHa pane vnquaro pecttnnerunt ad 

, , didjmPcrroncllam,rciiciu5maricitlti,fcd 
ad folum D.Btcfium & lilius vxorcm , id«> 
eo qnod idem D. Biefius pec bctetat it- 
'.■ . gix maicftaruroUis hic bonaaccfpertt.d: 
ijcecii Rcgijs iplius ibliusnoroen iDierrum 
Cuy$c itc tllorum bonomm Dominhim ac 

. . propciecas ad eutn folum periinuerit ab 

inicio&iure connubi| didx D.Leuinz 
coinbiunicata ltt,ideoque cx delido didf 
t^enoiMlic-nttllapaneoifidera bonomm 

. . ad fifcura dcfi.ni potueiit^quia cx altcriut 
i r dcliClo nemo pocnam patirur b ^otidimu 

aM<iMArw». 1"'* 'ii" bom acquiiieiic antc 
^ 1"«/ hf, iupcatadlum contradnm & caufa acquifi- 
. cionisadipfurofolum, illiufquc merita fic 
i^iUiAa^ qnodcum non inucniacoc ali- 
qua eini3em D. Bicli) ant vwMliilfiat dt 
hi% bonis alicoaiio » ipforum penmnfilil 
ct. Sf fiM/i^ pic(timi dcheiet c, nulUq,* fit ratiocurei 
*"f«"««C.^'perfona diibs Petronelizfiicuaaliquid cx 
MM. fig», ^ auftne poffir | f necad lem fiwitqMMl 5 
Hfnticus&PctrcnclIa pcrdi^um contra- 
Aum fint admtiE ad communlcationcm 
horuni bonorum,adeoqaeettam ad iliotfl 
poflcilioDem pro indiuifo: nara etfi (ecun- 
dumtermtnosiuriscommunis, ez huiuf^ 
tnodi commanicationc pec cdcradlumio- 
actatic aeqoirttnr Ibdo JonBbmim In nt» 
bus focietati fubicdtis.(ea in quibus (bcie- 
i i.t. h j^n, cas feu communio confticacaeftifexobti* 
tmm l.fiMutt, nence caroen nuncpaiHro confuetudine,in 
flgHt^ liit cegionibtts fic non acqoiiitar domi* 
itum iine lceis adionibns (cn operis, aat 
: £»lccm tton une reBijs iicccis quae requifit« 
c L t m»1 m , lolemnitacif «lefeAom lemper fttpplenc «, 
ftjfrfqMs DMndc Henticus Sc Pctronella ad haiic 
fodetatem admifH funt pcrD Biefiumper 
' ' ipcciem alicuius dona^onis acbbocalita- 
rits obid qnodsqoo ioie aallonaioce- 
oncrc admifn finc adhxc bona quz D. 
|'lyr«fw0.i» Bic(iuspar(imprecio« parcim ex rcraune- 
#. siv»fum rationc acquiuuccat , & fic ex omni pactc 
in-Mri. dtn». j-j^jj^ onccofo : t Quodeoimiemanecac g 
C dtn*»' fioni$cau'aoD bcnemcricadarnr, no pro- 
it»d.dtmtt, ptiedoaaiidicicur/, lu ^ao<i Hcadcat 



&PdnNidhaJlwiic coinmanionemibti 

collationc parrisprecij pro dimidia cantQ 
•dmifli, iucratiauin cinUuro nto aicera nac- 
le habMOt : idecyqne hiiiiat niritili hii bO- 
nis eo cefpeftu ptxtendetie debeant.Sc^ 
cilius admihece, arfbufquc obferuare le- 
gcs & condiciones huiufmodi admillloni 
prarrctipctlt&intertsterasquodprznuiu /, 
riente Pccronella portio illius in hac conl- 
niunicf ne ad Lcuinam idperfticem pertine^ 

7 tet t Nihil cnim ▼ctac quioquiiquefuo 
comradui, Ae|MsiMmdbotcioniadi;ce- 

tc pofTir legem quam viiltrf, &inteT cctc-a iMtqt.C 
ras vt ccs vei ipfi concrahcnci , vcl alljpoft*'**^ ** 
T^mpot vel e* cchb cafii tellicaatarfc pwt-^^Qw^^ . 
fcccim cam in traditione rei, aut in a&u qni c. ^uHtam^ 
proilliiis iradibone cft, hufafniodi padiOf«4/«^«^. 

8 adijcituc t . t Cuius qnidcm conitcntio^c t,E4^m»(H 
nisfleaiiieatf ptOionitea ptnean eft , vc'^^"' «* 
adijCicnri & adlio 5: cxcrptio nducrfasfifcJJ^JI^^^^ 
cum et» ctintcahentem , ic iliius haeredern^ / ^»,.^^,7 
iea ibcceiloreHi detnr.QtJod nuIUroptor-iaMi/«M> i». 
rnt habecdnbitationemivfqaeadeoVrn^fm^. c. si 
paucifinr qui exillimenr nontantum do* f 

■ Matori»(ca ficpafcifcenti:veruih «"^*"* «io*^^^*^^^ 
fiataiib iiu tenioj ihcittaf fiwbiwt haiu^ f,^ f^pimm, 
hiudi paAioadifcitur,dari rCi Tcndlcatio-|.c<^^^ 
nem (altem vtilem aduerfus tcrtiumpo(^>MN.is«i|^ 
ieirorerotei,', de qna in ccmpus velcajfum'^ 
ttiftitttenda tertio conaentumeiV} ob iil 
qodd tcx dicac a^ooem eandcmiccundo 
donacario dati, qac iplt donaton compct 
tijneiv quamnlolttiadobatfaaefitteoiii « 
li4Au'pnocc qoidam i eziftiroantede ret j j^Mg^i^ 
vrrt4i<^Kfonem , quafi resvI(r6rCucrtacuf x>trrMv»i^. 
ad donatorem (eu pafctfccntem : ezempIo/«iP' 
paAi inlege Conlriiiilbria'in qua venditoe^V «iN 
eiiifqnehzredes lcge comroi(Uirero 
carc pocefti. Gum ergoD.Biefius &eitf<i^I^J^|5^ 
vzor D. Leutoa finc adhuc in proprictate dtJnmti*. 
didlorum bonorum; atque adeoetiam idc DtUp 
lilorum poncfiionc, falrein pro indiuifo; '••■H^^**»» 
ficvt nttllapatseiufdcmpoireifiottisponir ^^]J~ . 
dtdeonmtnoneHe/lcoriftqaenteftquod^^ 
fifcum petcntem (eu viiidicantcm parcemf /. Bjatiid^ 
in his bonis iufta excepclone ^xAxGdfz-mmitmk^ 
&\ de reftituenda fupetiiiti forori parce/<* 
tepellerepodint} qaameibmde ftOood 
fifcumtrannatam , ab illoa^lionc repete- 
repoifinc \ narocui adbonem daraus , ei 
moleo magit coropecicexceptio t. Quara-|^'T*J**' . 
ntsinmomenco morcisfioe tkMxs fiuc na-^^jT^'""' 
tucalis didc Petronellx , exctndb illiut 
polieflione , fi qusefoic prodimidiapaRC^ 
& proiodioilb in dlQft oonit » net td 3« 
lius fiiccefTorcm fifirumipib iore cranimij& 
fa h , rciaxatum fitcrit lus commtmicmis»^ !x\m yi 
6c diCto Biefio ac eiusvxonex virmte po-fnfa, jfca ti 
HH icflaiMMam* ac scllabiliiani fciMtMf^itnk 

ius cam propneratis quam pofnrflltonis in 

di^ bonis. Alia^ iongr cft ocio ccr- 

tyad 
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ii}» cniiis emolamebhim adte^ padio 
tendir,& ipHus pafcifcchta. Kam etll in ii- 
lo cedc qucntuc <^ vuibiu (iibftictttiup - 
■isieQ £4eiGbmmilR,qito<icitcoiiitmimo- 
re OD.(enKBCit ncgacur in contn^ con* 
nitut poflc.roancnrcfola adlioneperronan 
a<l intcreile * ii lcx contraditti pracfcnpt* 
. honoblenittiir&contniilhroicsaiitttfl- 
td.L**Ui> ''^'^"^"f' rcuinaliumtransfcratur<t noa 
oU,CtmarJ. quidcmvt ca i&to dircActCitio deturnl- 
»14* d vciliMaf caofk in donatione h , (ed iplt 
bA&SS"'''^ |iamificnti:in ipfo camcn parcifccntc dubi- 
tationuUacft, qnin poQttdircAaatiijline 
* ^f^^ t*-*- adoctiuseumcumquo ficcontiaxitalouil. 
MF**» lint hcKdem agere f. T Cumiuqaedi-j) 
CtMS fifais in locumdi«flx Pccroncilxfuc- 
jccnchc, illamqoc rc^iicfcnrct { nulla cft 
dtibtcatio qutn cjuo.l cx di6la coou6ntione 
diAa Pettunclla prxll.ire dcbaii* bbceft 
iiipcrftiti lororircftiiuctc, iple quoque tif- 
. ciu pocftare debcat : vcttux quippe fifcus 
4t. fffH^ iow eoimnani cum miaMto Mccedfcili ie 
""l a^dlLr, P*"** fi^«»bbu« crcdicoictpndbontiirfi 
G luri ^^^^ caufi qaod fifctisoccupanf damnatt 
Bm.^df. mattttbona, ccnetur vxonad dotis.quam 
C itft^i iUe aceepii cctfitutioncm fi £1 quod buc 
km4. proximc pcrdnet (i i fircooccupcntur bo- 

* l*^- ^'i* na damnatxmulicrist qu^ hxrcsabalio 
A^.Tio l iailaefthnedicacefflKte 
4^^g|«M, flteictetertioalicui,tc£lcconaciiietnr fif' 
f.itmrtffci. c\i%tA Iniiufmodi icftitucioricni ^ multo 
i i. u mMTtn. ntagis igicur fircopanem in hisbonis vin- 
f^^cHa ^^t* Aapcwndicaeob^ciiarevctptio 
Jct mmAw f.^^^' quc^eam remperat, quam in 
CitaW/«.^'i<< omnem euenTum ftcam tencrccreftiiocre 
imtfft- cenerecuc h. £x quibus pcrcipitur nihit in- 
hLDtUfidt tencioni D. BKnj & eiua vxori ccfiftcte, 
jf^ tmtft. qgjp fijperitts dc iurc fidcicomifTi vcl fub- 

ftiiutionis in concri^ iotec viaos nod 
coBfti(ncndo4iA» fiimicirai Ini qnod D. 
Biefios & eius vxof aflcnincnonmKftiiil- 
cibne ptoprie.fed ih retehtionc magis con» 
£ftat;quah io Henricum & Petronclla pec 
hanc lodewem 9t conmnni«nf ior pec- 
fonalc damtaxac , nullum vcro iusreale 
cranilacum iitin hi^bonis , obftante himi^ 
cum confiictodinc oiueegtedicur teiminoi 
ini^ comiiiwiili cc ncc nnda traditionc, 
snQhominntqnstcumqaepcrfonali conuc- 
doocconwmaeftad ccahiutioncm Domi- 
aij cninTfiie ici immobiliff,fril m)nkicfii^ 
iimiKt opciM rctt aaiones vei in- 
terpoiSto magiftram, fub quobona mo*- 
UCntut, vclimpctiatis codicillis feu liicris 
Principis , vel dns iniiKmN CmiB/ lut 
autem petibnale quoa Hcnrico & Petro- 
; ocllxacquintumfttit, ItDonipfoiutcpc^ 

* eitaptum 3crubIa(um,(altemopeexcepcio<; 
allidifum cfty adneniente calumortis Pe- 

—«t Crot>eilzJn qncm conucnir dc rcftitucndis 

icucclinqiicndis his beais io iamce ?ade 



f prouencnincltaqnbd ad fifinmeiiiiorM 

Petronelix nihil ex his bonis, imo nec cx 
adionc perfonah ilh ex hoc compaCto 
ncgotio acquifita tnhfirfe^tueritictri po. 
tuii]etaU||nodtranfilniid cnzibcur&cum 
itia cau/a , hoc eft cum oheie rcftittttionti 
fectthdtim pa^,0e leoes di^ conaeniio^ 
aisHin nvibdicami Ircb fcafeobl}datnr 
exceptio aiithoiiracis j hoc eft eam quatri 

Eedc t ipic ei i qoo pccitttr , prscftare de- 
eac «. t Ptrdpicucqiioqaenihil obftare a /. r^teimd. 
quod di(^um cft dn inutiljcace &inc£ca< »^ f. 4 
cia padti illiufquc reuocabilicace reipeAu 

Etoximi agnati i nam inptimis «is |>a^ 
nms mm camia pecibaa P^ttipiirOBiuit 
Hcnrici huitts mariri, qtiim diAaD.t9eni* 
nx ex voluntsre (iii m.Tiri conftitttcnda 
eftjquafi fclhcet padii potcltis, qux apctcc 
leipicic vtilibirrti) pFoiimi agnaci , lic in 
manuD.Lcuinifc, quc hoe peflcc enicevs 
quo mimii ad prosimum agnatuOi.quiiii- . . 
eeims eft ^ penienitt efledns hnias mQu b /. s; ^ 
non cciam didla Pctronclla qux ad focic- 
catcmhanciibncccllitatchaiufmodipa^ '«^*'**, 
aditiilla,ilhus inhuigenfhex lualoliusyo* 
InncaccfliaultaiemBoaltabclic; qiiiacini 
caula hoc pacliiin propric adicAum non 
fiiit , icd magii rclpcdhi D. Leuinc, quiS. 
atia lege fororem ad fociecatem admitte- 
renoluit, rt meritoCapdAiolbinati de^ 
bearr , & ficquidc vtnccpropter prctinntt /. si ctrm- 
quod pioparte collarom cft aliqua rctcn- »*rit.jj$i fm. , 
00 vioe ■ ■" ~ 



»• 
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videacur diAo fiico efle permittenda, ^ Hifvim.^, 

aut D.Bicfio auc eius vxori CoIIati ptecij ^ /^y 
rcihiutioimpcrarida: quia fcilicct lci col-^ 
lationis ex hac focialt conticcionc in cafum 
morcis ()ai cuehit, hoc cominectt rtffori 
ptiori dcccdenti nihii reftituitur,^d dnm- 
caiuu martto Auc priori iiuc poftciioci di- 
midiumpteci; } quod vriqucfuperviiieiH 
te Pcttonclla K^du Heniici prcmorie- 
II ti»,Petronc!l.<fcmimefrcdhim cft. tnibil • 
cnhn vcrat,ncc pcticulamctptandx mor- 
tiiaut fpedemancnint hnpcobata paiStio* 
nis concinet conuemio intci duos vnius 
rct cmptores aut donatarios vt priotc de- * i 
cedentc res tota fit fuperfttiis d : ncqtie e- «*>K 
nim cft fioc paAum (tutitz iaeccflfionis: 'J*^*""** 
quia cftdereparticulari,tnqa2non conli-^*^^ jticiM. 
ftit hatrditas) idco^ in ea ledeconftitui* mLiim cS 
^tat (ia^iio , n poft mocftm Domlof ait a' 
iium perueniar vclin ia;e quodam frater* 
nirarts feu fodctatis t. Ncc prcci) rcftim- 1 Bs». eaifi 
uoioconlidcrationcm vcnirc potciij tum 7^ **f'^ 
qniamillam cafam nihildc eaoohnfcuth ^f^^^'2t 
nt; tum quodillius amiflToininccrto for-,,^,)*,^^- 
cunx polita lic ; cui fcilicec iliud pro fua ti. r.u.iu 
1 1 pat^ expeohnn periiec. t Vnum igitac 
reftac di laitiendom,M hic cafus, qtto Pe* 
cronella prxmorrao marito dcccdereCt 
diAa conacotioae contineatuc ? dnbiia- 

• 4 
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ttonem£idt, ifmd HofqilifA Aits «pcAfe 

& ^biblucccautuminuentarur quod mor^ 
lua Pctronell^ h.rc bona rcmancrent D. 
Lcutuz i fcd hoc ranrum vt fi concingeret 
•itqui didlaium (ororummoriante (uutn 
maritnm , illius portio dcnolueretor ad 
lupciftitem futofCfn.-Qui cAlusreftridio- 
ncfnhabet, condnfiitaailliimcafinDqiio 
aliqna Ibtoniin ante fiinm maiitum more-^ 
rctur ; non f nim dt facilc cxtcntio dc cafa 
ad cilam : prziertim in induccndu (idei- 
commtflb aac oileie quocumque 4 eriam 
«f «rftTir^' invlrimis voluntatibusqdzfauorahiliorcs 
li^^fcfih. Citerum quia in capitulis di(kx 

ufim. M /. cbaucncionisaperK conttneiur quod poft 
nm tiM l^ lm ineiteroivnnifqacfi>iaasluKbonapcruc- 
nirc dcbeant ad latiis patcrnum , dubiiarc 
bl. Sjmwi j^^j^ opoacr, qumquoque eaiucntnon 
di hsrtd. M obfcura 6c aperca ment TCriniqlie U>Tont« 
ftit.^ibi . quod quacumquc rationc carum altera 
BtU.mfim, prioredccedenccip id fupcrdiccm perma- 
nerent lixc bonaiquippc ab ca deuoluifcu 
- dcfecrinonpoterar,quodadcamcxeadcm 
conucntionedcfrrn dfhcbar. t Adcxcm-i} 
plum (iibftictttiottis quae noutffimo ex plu- 
c / Titu. ribWide omntbai bonisad tpfiimde&ten* 
S4t*. iti riii. dis^impofiraeftfivtcontirgitinpropoltto. 

x.lmiem Inquo tninus deco dubitandumcuob id 
j* l. ^mSnm f^x3od omnet lcges & conditioocs in bac 
^/7'" !: cdliatndttae orifiinalicer pfoneniiim ex 

, S V M M 



txorit; qooa noii6ftvntfimde volajfle a4 

agnatashzc bona peruenire, nindemum 
poft mortcra vtri(jrf|ae : vri quifL]ue (ibi 

i4magtsquam hsrcdi proipcxilk piarfumi- » 
CttCAtCcoietttr quippe hoc latis eipre(rum * ^^i- ' Mi 
& apparere;quod ex indubitatis coniedhi- ^^^^^ 
ris appacet : non lantum in vltimis volun- ' 
tatibwl,(edetiam in contiadilMis^n qtu-|, ^ i^li^^ 
busob id coniedlutdcx mcati <;onttafaen»f gm, fnftm 
/ tium ftandum clt c . Ncc fane mulnim in mAt^.im 

/ contrarium vrgcre debct di^ claufula, in t*g*t'U 
qnacafiil fnBdeoedcnris Ibroiit teftiingt- ' 

rurS\l%mpuf quo dccerlctantc '^"'^""^•^jaJIsjSlI? 
namei icipiaraonramiplam fubfticurto-,^^^,^^, 
nemin cafum quo foror ad omniaillabo- .dr*t. c*mf. rtj 
na admitceiecuc , quam conuendonem,»* 3.r)rf*> 
quidrxcafu fupcrftitc maritoprzftandum ^** 
edccEc (anevcrbotum qutbusbuiufroodi ^*^^^. 
capitolaconoeptalnnrotdofcienoraper-,. ^^'^cJt* 
te dcmonftiarabancfuiftc non rancum ca- rtmcu 
ciiam , fcd etiam exprciram volunrarcm mt, 
omnium contiahcntium; vt quidqutd cuc- 
niret , ipikum (ororiim conditio in ieti« 
ncndishis bonts , cfTccpociotvcl coniun- 
dim ac ptomdiuifo invtraqae»vel alccco- 
tta;idqueinlblidnncariitqaoalicmpnoc . 
decederer. £x quibusODMbttsexilbima. 
mus dominum Biclium ram ex fao , qu^tn 
vxoiis fuz tapite bona catione fuftinete 
pofle , fuprataAim 
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Padum rcnunciationis futurac fucccffionis incei filiam 

&C pacrcm. 



%J tenet, 
z . lurunentnm fuii vtfkffmm difim§ 
vimdifrdfiinihahest, 
Jkfeiiiiitmrindn frdtiudicttur, 
4. Conuentiocumalio al^ n0n nocet. 
$. .FAter(fu£fa£Uinuii*JiU4dotiadjicere 
foteji' ^ ; 

^9,fs&um quo JiUd ekiiidiHir 4 fiteef- 

• ftmi fmmamitmre improbatur. 
y, Vxorex contrd^u marittno obltgatur. 
/, Maritm promittendo quodvxor renun- 
ciabit ju(ce£ioni , nec fe nec vxorem 
vhligat. > \" 

jo, io. Fidei iMierftfkif tm immiit-' 

. tumfit. 
JlJt. Ftdes duplex. 
ti,j2,liiramentum qmdfa, . 



J4.JJ. Lafio enornuJftmafredoU &frm' , 
deeft,, 

tsMer4timhird§eMref3itme, 
lAXMrjiMi eftemnino caufa htcratuuu 
ij.Renuficians fuccefpont inftitui pteft. 
iS. Conuentio antetntftitdit tm fre ieS^ 

mento fit\ 

tfi.FiUmexfrefftm inflituendtts , nonfer ^ 

»9. he^immmfetit etim^eh hmrnke. 

tateexclufusefl • < 

1T.J4. H^reditas aque furetnter libent 

dtiitdi debet. ' •"' • 

^a.i^bfentia fer eum quiin inflrum€itt0 . 

prsfensfutfe diatur frohari feiejt; \ 
$$,Detts fromifftoflermmqmfiitmegiiite* 

roft. , 

94,iMeritmyxert non cenfenttentt prd- 

iuMcare 
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CENTVHIA Il»> CONSlLi m «i 

. ...f 4uMcare fton patejf. > memtiMtt* " 

- dkert* guitinlHtmiiitemfi§, 

aff. Pdffi defutura h^reditdteimprabdtur» ^iJCentraclum affroharetenfetur^mU* 

Filid tecende an fatri eonfintire eett- ium implet vel ex eo aqit. 

fidtnr, ' \ ' 47 ScriPturaquomodofrobeturt 

it.rromilpe defiimmritttuh bkreMtmi ^^i.Te/imemnmdtkettjjeafertiimiitttm 

mtttvalet. ..dnkititiuum. 

4$,frt^f^ de vendendo eut aliudfdcien' 49' ComPdrdtio fcripture tjuomodo fat. 

dodtfert a venditione & alto fa£le. ■ /o. Conjuetude vtttmfMmiiidMttintrednc^ 

jr/. Renunciati(> delate hareditatif ^aUt. f^jf'^' 

PaHum fuper hareditate an cfinfuetu-^ ^i.FammAituteenfitnrinreimiMirfoMtik 

tUnektiicipojJtr. ' jg, &»fnetiid» vt per familiMt inM^ 

SfXiiipietitdettiidtt^imit^ftihti^ et^tur. ' 

M^. Ss.Vob$ntdtis qMfMitt$iiieefptMt$miml$ 

jf^jEtatemminiremdilegdnsismfi^U- hahent. 

y re debet. f^^.ConfuetudoJamdia qutdoperetnr. 

i9»€entu»cii an faiidCAniim&imm fcire s^FsmUiMiiiMeiMfm fieiHtdi fUMit 

frsfmmentm*. hdhedt. 

^Tefiimonium perrHednm Mk^mil, sg.Ltges&fitttlttieiitdere^fmmhn* 

• ' ^ 'htm efi fidperfenfimicirfinnm ex* perij eff. 

fficartdcbet. , 57. Paftum de renuncien^i ihudefi 9Mm 

4UCenfuetudines loci infiuMHt in contrat' ..renunciatio. ' i 

. ^.tnm et liceimtmih . siummeietio fucce^mk^imuat. 

ijjf^jilMiifit :diperfirMm Ueorum cenenr- f0*Sfinfm»mtnt9, fimptikvtnHdif^ 

;.zvA^9»MikilteiecddetemiUaferuadafunt ferunt in mult ts . ' 

.-. : qnat^gentiit UcopatrudotantU. Co.ArticuUtmpertinfVtesreijciendi. 

4liConfuetudo loci cuiitfqMein fMccefpene iuRefiitutio in tntegrum aducrftts omtf- 

infiicitur. fama//e^dtioitemiMtiMttitMri0 

^4'CPMtrdffmMiitem^tfiiklfeeiemie^^ [ idiMtirteFriae^M, 
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INcontt»€Hi«it«ilD^lifii(ferfiit«ir0 
coniugio D. Fr.mcifci Schocnrocdic 
.^•Thcodoricac Btonchord coouenit, 
. -tM^fL^ gencforum dotninaili lotnocm. 
van Bqpnchorfl didz D> Tihffodonccptt** 
trcm acprx&tu Francifcum cum VVeriH. 
hcro van Schoenrocde ipfius Patrc vt 
ThcodocicA affigntra doic quinquc mil* 
Jiniii •aHoianfgetinanicoru m mc d b n 1 i - 
buspa6Hsantenuptialibus eflet& manetc 
ciclu(aab omni lucceffione bonorum pa- 
tfftnonmi 8t HMlCnionili»; qtiodqac cum 
D. Francifco marito fuo eidem fucccffio* 
ni renunciarccquemadtaodum idopiimd 
& coromodiffimd feculidnm leges patrix 
Keionftudaliaficri dchccct.Morirui Fran- 
cifcus, nullis cx D. Thcodorica rc!i£bii 
libetissmontttrquoque D«loannes nullo 
conaitoceftancoio, idiaii iiipeiflinlMii 
fiho & D. Thcodorica J Qjeefirum c(\ an 
huiufmodi anteniipri-ilis pattio D Thco- 
duricz obfu, ^uominus adpatcnrura in- 
teftaominc 



fitio, feraata (altem filio fJr^rogatiaa, (jad; 
cx conrtiectidinc locorum vbi bona lita 
I funt,tilio aductfiis hUi competete folet. f 
Oabitanoneaifadcqaod iuieapmoJcS» * J* e.qumi. 
fticutum (it, quodpadum patri faftonva jj^^f**» . . 
filu dtim nuptuuradittir, vt dotc cointetJ- 
t& nulium ad bona paterna regrelfiim ha-^ ^ 
betti firmatum tatamento i filia fefaari* ; • 
omninodebcat; cuiusconrtituiion!st!um. * .,. . 
ecrtumde indubitatamelt, inGcrmaniM' . ...v. . 
-«flc 6c picfcffttai inv^oobiles. fiudUaAiiHf 

cdn(eru;^ndarum graiia; vt tcllatur domi« 
nus Z ifiuJ It. Vndc cum D.Thcodoricxb fi* /. Stiptt»' 
allignaufitdos, &intcrcontrahentesei-i«Mi#(jv«if 
pertecaacntacft.^vtfitic inaneatwilafit"*»;^*^ 
& contiahcntium iurata promifno dc ^«^^•JJ*' 
uanda conuentioneacceilcnt^vidcri potc- ^»;^^ 
tixadicttm O. Thcodoticz ad fuccelTio- . 
ioempoiemom omnino przclufumefle. t ' 
Cuius conucnrionis potcftatcm non dimi- 
nuicpronutliodcreaunciaj>fio(ucce(ltoni 
in feratttm concepta iium tis IttMliMfP 
Vfaaiiifbeiiiodifadi»* fimftrtntf ' 
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cil« vc etiam in facuratn tenandadoncm 
cottficptalftatimligvt: ^pntmlefif ««jue 
a 9*ld inl ^ 'P^'* raomcntu rcnudaiiofitAaeflec4. 

^i!?*/» Scd nihil cft in tli^is niatrimonialibus 
li.c.Mtcoil* conueniiotiibiupi^r auod iuieaiicuius o- 
ti» qutfi. i8. bligarionU D.lfneodorica cogantrabfti- 
4^ *'!' ncrc : nrim cx Tcnorc'cantradhis noncon- 
^< f^ft!!».^^ D.Thcoduricam tcmporehuius con* 
\mffu- ucntionis prxfcntcm fuHlc , cumdefllial 
t.Sttert pixfentu nullam fit in inftrumcnto verj 



pttAt. Baf**«rbum:& cx acliicrlbconftatillam nihil pro- 
dtuf. 3. jnifl jji. I Nam ttcj tanturo fuUrc ptomii- ^ 
tentes,qui lead eotcaAiisobreruationem 
ohftrinxeiuntj vid.clicet D.Ioannem pa- 
"frem D'. Thcodbricx cx vna ; ac V Vern- 
herum &c francilcnm cx alicra paitc dc- 
taiohftcat ipfioKinftnimenricenor ; itavt 
hoiumconucntio D. Thcodoriczablcnti 
in iute bxo prxiiidfcate> auc eam obiigare 
blD^r«i^ non poftit t qujaconiieoriocamati^'^ 
$i.C.itni. pcrfuna fa£la» alijperfbiMBaoccic nonde- 
^i**r*A/« ' ^ ' ^^^^^ ncmo cx contraLlu alterius 
CMm i obligatur guia altcri pcr altcrura ini<jua 
' m»tf 't.C'd» toncbrio in£erri. non poteft t. Atque ica 
r«. vmdit. Ifatif cft prxfarx D.Theodoi ici, quod fuo 
c l.iuv..m. nominenultam contraSumhabuit, ncq; 

icnundationcm fccetit/, t q«od 5 
a ifi$ »< c. ^^tfpotrcm dortmafligna^emin ini. 
/U.frt fMin. tio dotis dandx legem , quam velit ctiam 
.« l. Ifffa iuiu citta pcifonam mulietis, ^ ignoiante mu- 
alMf*. 4$ f^. ^itjdicere poITe. ita accipien^umeft » fi 
tutj.trMmfm. "non dcrocet aotaduetlctur luri, quoda- 

iiiont m tm. . . f . ' . 
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iiiinclc niuliefi compcnt.Qucmadmodum 
4' i.i. c. conucn iopaiiis cum gcnciOjVtmoriente 
.«mr.#r» grncro fup^ftiriboislibefis, doslibecia le- 
mmnitl loU tincatur,iili«nonobcft,-quominusinte- 
// "^^ ur« dotis afiioncm habcat b. Et plxtcrca 
g ItOmdtt lcges & paiUioncs conftituuomdotis 
t n». s u adieds cx loU douniis volmitate taiif 
d$fii9,im». ^antuc, & mulieri ptxiuHicant qux in con- 

. uentionem deduci pollunt. t iamvcio^ 
c conueniionem vt doie comeni»^' 

tiimJtt. ' hscreditatc excludatur mulier , iucc in* 
1 ; p.irium p:obaci i ; vt improbatur etiam ilb , vt 
tioUit c.dt nioicua muhere bonacius ad roaritu pec- 
k^talridiim Neque «d temfcdtquodinwc 

C A tts" P*^'^'° ^ gencrura coiuienifte videatur vt 
tfn,^^ ' ddclj vxorcfacctcteam rcnundarc pater- 
ha:icdii.iti : t nam ilctantum maritus.7 
obligatns eflei » cniut promifltonem D. 
THcodoricaiinpIcrcnon cogitur, quiano 
«V .^. cft illius hxtes , &c cx luatui obiigatione 
■ regularitcc non tenctar- vior , proprio 
nomine comtadi'mnQnhabilicl.DMode 
TO i rirr rr ^'^ ""^* folutoillopriorc mattimo- 
' nio cefoluuibit , & ad Frandici hxiedcs 
rerincnddevcl lociandctUiiudorisnatlam 
iuscranrmiftumcft, fcdreftitucnd<e doris 
obIij^.ario p.Tlllua t.innim ad coldcm hirc- 
d|:!^,tf ^niijt , ita quLiquc icioluta vidccuc 

ob%uiO|, ocD. Thcodoriciant Anacif^ . 



cus feu eius iiberi , (quos nulios habui| , 
conftance hoemacrimoiuo) ^lhricdicat€ 

8 D loannis aliquid iuris praeteoderet. f 
Deinde promillio Fiancifci generalis elK 
iubteAaad omniucn aniccedcnciiirn ^laa^ 
(iilarainobferuatioiicm:in qiiibucantece- 
dcntibtis claufiiLLJ nurijuam eft Frandfci 
^rdmifllo, quod faccrcc aut curaict vxorc 
reiiu^dare,fed(implcz^^ alicniftu- 
^promtffio, i|a^'D/The6 Jorica renun* 

ciaret quxTutetlbfi^obli-^Afd . Imoinfor- a l.SiipmUtit, 
tioiibuk tcrroinisielpudit i^aulus Caftren- <A< imfrtae, 
Cisb.Sc indeddmdalimiU qu«ftiOaftlew|'j^J*^- 
quitur fiuciius e, quod (i interpatrem flgbrw/tayB. 
gencrum a<^um utvtdufla vxorc ad -do- m/^r'/a Ad 
mum maiiti , maritus facctet eam tenun- fnmum ttf- 
ciare hcreditati patcrni , fi non refatinda- ^"^f^fiitd 
uit vxor, nec hanc coriuctlrioncm r.Tcam '_^'^''**J- 
habiiitt non prxiuiJicabit conucnrio vcl j'ci/f^ 
vXoif dvelmatico^qufilienum fa^pro- «i* i£. 

9 miilc t. t Deinde vinctilCiobl^ariofnis ad d C.Uim 
fcruandum huiufipodi contradtum coiiji- 

ftic in adie^lo ji|^aiocnio,/j lic vt co c- 
ratfto recandum V^ipila^ittril duil is ^ i at 2'^J^ti^*' 
quectiam Canooici b^mpUx1^m^modt i„princ. dt 
promiftto , iuramentfvinculo non vallata, tUig. 
ouUius lit momcnti , nequc obliget oaaii- * ^'M'' 
camaotfillam «fjiteflStia eriamprohiineO-j.^'' 
tem: Atquc ica pcr Arncftum Scnaras Bur- ' -^*** 
degalcfis >udicatamc0e (cftatui Boiiiius i.fr dLFmikm 
Cum icaquc in toto toftnimento noti iQ-,(tor«liM. 
(ptdarar^ahqua vcri iuramenri claufula,'> 
aut aliqu:ialia veiba iuramcnti ctFedium ^^"T* 
inducentia ;n o n p otcft iuris Can o mci con- ^ ^^J' *• 
tofticoao k.ia proponto cafalocfilubere.t ^ tei «. 
TNequ^jncontraEiumfrget illa veibaqu* j||MMA 
ingcneralitUufulapromiffionisde obfet- 
uando contta^ infcrta icguntui.^p fm* 

rcemhi/tcdillB|/n4^(^ociu/0iffin* 

hnt nxtic gcloiim inftrafft Dcjaf bricfjl 
in gl^crccljtci; ccDt flaHt allc bnli icjjc» 
Ii)'he pimctm/cnarrtnilmnac inijaU 
ijcffduc bcieffft (Ittie toajl etitse onet' 

brOCdhC tchal&m &:c:hoc eft fubnoftro 
honore, hdc , &i fidciitatc aHectuamus 8C 
pratnicrimns vigore licefanmi loeo iaia* 
mcnti omnia panftftaeariiculosearudent 
literarum firmirer &r inuiolahilircr obfcr- 
uarc. Nam non omnis hdci intcipoiitio 
pro iurtmento eft, &d&Ci»fidctcaiiiimi 
liafliimpttoidefHccre potcft. t Eftcnim fi- 
des duplex ^ Thcologica , & humana. 
Theologicarnrat^aeft, &adDcttni re- 
fcriur ; vc eftfideiChciftli Chriftiana fea 
Caihohca /, & quam in cpiftoiaad Hc-' C.dtfmm. 
breos Mdchnit D.Paulos Apoftolui, pcr ^"•"•e^>* 
cjuamaocanniimerDofinone , qui lurac,^ 
vinculoiuramenii ooligacur. Hurtianafi»- ^ • 
dcseft didlorum , conuentorumquccon. 
ftantia 6c vcritasm: pec hancqui adent vei ^ cktnlta, 
pcoflHnic vtooikiai sel^oBii fea tin-i^it. 
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meoti Cihi non inijcit ; t <}uiA cum iura- iz 
mentumhcinuocatiodiuiainuminisin rc* 
Atmonium (cu affitmatio vel phornifHo 
Dco authote vel|»er religionisatieftBiio» 

• frtTfii» 'affidadoiittctprofanaachumana.noncft 
inhacconftitueiida rcligionij, &iufiuran- 
if nr«>di poieiids : cjquc diAiniUio lam aThcU- 
i^- logii^.SuamluieconliikistcoinprobMiir* 
^*******' Vndc quod pci h Jem tiiampiomiciis,qu^ 
lift ^ omnibus conucntionibus 8c pa^om- 
c Filj». in t boscciamli nu» csprimaiiic latet, fub hd- 
t dt ^ritfiit. maoafi^eindubio ccnictuf fa^aptomif- 
mm tj. Mms. fio leu aflirttio poiius quam fub fidc Thro- 

iog|c2>L t £c uiumuis quiilam vcluit iura- 1 3 
^ ' Tr-nwMumcflefi^tiisclicaclTAO PkA ri* 
niMMEAM r, propicr cxpKci&ooem 
vetbi I V R. o, ramen quia oci: hoc tn the- 
m atc pcopaiiio acddi t non pbccft h^ pco- 
Umfu!^ miifio didiucara,eitamii rcnptom ficprtf^' 
hmm»4ti «'nifliyncm fic fa^iun cflc, locd iuramenti, 
fifiu U M. conunentcum huiaiinodi veibadMgii re- 
ivMMMiWM. iaxarionemiqiiamvindihinfaramcnti. t i4 
9f . ''' Qux omnia procliuius dicimus ob id 
, jjood hutufmodi padbo in ie fammam ioi- 
• > ^ttitatero conitacat , ex co ^uod tamezi» 
< «oa ibaiaM peennix pater conanis fic 
- ' ^ &mcxcludcre d tam opima & locuplcce 
luercdicatc, Cuius tcditui ciiam fantum 
vniusaAoi pcoponttntor cBc maioccs : Ita 
vc fi D.TblfodohcafBaetft fic piomififiac 
& renunciafTcr non fencretur promiiDone> 
ncc cenuaciattooe ie cxdutiliet cciamii ea- 
pveffi» immneato aflecdeiMC id ica fiidml 
cilet. Nam eoociniffiiaaicfioidoh', Sc dr- 
iJM^ja L cmiuicntionis prxrumpdoncm rccumtra- 
ttmHMhm f . Iilf , & quod vcioiunilc non fit, pacilccn- 
jubiirtrmm ^igmctiam com luramcnto , unczl<fioni 
ju^^^J^m. confentite voluifTc/; idcoquc hunc dolum 
diic. ^MMM-re ipia emcrgcntcm , compatanc dolo cx 
I M».}s. propontOjprx(eitim( vt hiceueoit)quando 
'•'^ ueiio concurtit cum metu teuctcncix , ic 
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JjjUJ^^** obicquij patcini^ : dolo autem taAa pro- 
M^.tfa. Sr^°*'^o aatnuUatautaoouilanda cft A. Sed 



nec hoc iii confidecMiOMn icnocandiuB 

(•«^.^a.Wi cft, quod D. Theodo ica partcm dotis 
^Afcilt-acceperitiquf cum pacrihxics cfTc contcn- 
^^5^ dac , iilius quoquc conucncioncm probarc 



174. 



dcbcactBBiBvecum noneftei nnmetaum 

^rMKellc campancm (cd Funcircomarito fuo. 



INMCM/.S4. qoi ( Tt dixioms ) fuaconucnuonevxoci 
prxindicaieMon potmc. Sed etfi O.Theo- 
T^dmJ: «lo"**™"**»»» foiflct . ac monuoFran- 
XM. £«r. cifcocadcro parsci rcftitui dcbcrcr, nihilo 
$mUtnf, 'tamcnroag^adobicrnacionemdi^con- 
II7.W. %. ucnrioaii oanctenetetiri^alaneqae cum 

Z*f.mdt. ncque ca prxffnte cft inira i ncqucii 
«^^«i» ^j^^cpiflc cam dici pofTct D. Thcodorica» 
iif. SmS^** ieqaeturfabcakgceamaccepi(lc,iedfim 
•witAii^ plicitcr, ^uia 



ignorabaC} eaqucabience adnrofait \ Oc 
pur^ acfynjpUdterfibidaiiiaaoimamin^ 
ductrcpotuit; caqtn cogltatione acclpc- 

i; ce i t quia lciUcec patcr tcnrtut dotarc fi- 

iK|ttiOiRfamnuptam£4 j t <ic vi filia non^^^-C,^ 
^alnind propiic dicarai dotem habcre cx ' , 

caofa rdcratina b. Ncquccciaro vetum eft,,,^ ^ 
juie bxrcdiiario ialicffl ccncri Thcodori- j^K,iMi 
tan» ad paiAonitroibletaitionemCi 9ata<«iv:i».iM-7. 
nuMafcftobligatio cx partc patris, cui D."^^^' 
Thcodorica fucccdJcic conteodit : is cDim^**^** 
fenulli obligauit^ (cd iilN gcnecumacct-*^'*'"" 

t^iam foittiiliam obligaiftiOtcodibit.Va- 
dc ctiam nonobftanre conucncione,&iu- 
cacaprtuniiliooc potuiilecipiam D. Theo- 
doricam luHcdero In .tfeftamento ffiaitn6- 
rc, 8t iila fmt penaiio periurij (iicccdc- 

18 rc. f t NouiflGme non obftat diCkx Theo- c Jua,i»i L 
do(ic2,quoddidiaractiiu^>tiaiis conucn- stifmUtkUti 
«foi tdiiamcniifta.vItjmBTolontttic fpc- ^ 

aemietcrie vidcatur: nam id vcrtnv. non,j^ 
eft ; non coim inipidtur in ea hztcdis ali- 
«104 iaftitttdo » pcttdiea fihj nulia eft 
iBentio«llliclidiim.d.iEcqtiamais interd 
cxteraiitdi^m , xtf\ fmt fitto fgttr iUauU>' i^* 
rtf • Tbtodfrkd fiuadeftt : cx co tamen non 
'«rflfttBrifiltaaiallitiiloav aat fiiOiahquid'^ 
lyzelidhim. t Communiu$ cnimreccprure 
efti; & exprefla lcge probarar/cxprciram 
iil^infttruuoncm rcqaitiiocc ^iibintelligt ^ 
fOrluiiuiroodicoaditionalia vctbat itavt ^ml.st^tm 
cumoihil filio pcr cam difpofuioncm {vhtruntllf 
tcliiftumj ccnicttnott pofticiure loi^mnit"^"'^^* 
teftam^ vel vlddls.tolnntat» ioia U- Vj T^"' 

betoc^Rd ann paoioiKconaentiotaicri^iMHlM^ 

focerum &geoanmiqnx (ihxabicmi nee 

io cacum habcntrobcdfeiion debec t & fi 
quararionepoffitohdBe^idliaetamaaial- 

ua ctTet lcgitimx pctirio < qui cnim exclu- 
fus eft ab hzieditate (ine leftameato pa- 
reotisiiiuc ptoptiaieaundarione, Aoocft 
exdufus a legitima rel ciOs fupplcoiaiBO^^ | ^f* f 
Quotamco hic oon cft rctpiacndam , at- q 
tcnto quod ipia Thcodoiioa non cootsat imgjttftm» 
nric > ooaieotmdadcciKfOeceoncnidnn 
•atptomiflionem de reoaneiando,tatifi. 
cauerit, nequc vllumturamennim ob(i»< 
oandxconoentionisptx(lnctic;& dutge- , 
neds pwiaifio feu rcnunciatio iimplex, 
iuie imptobeturj & ficvodiquc ipfoiuie 
tiua ac/ecuia (ic 1 nuUoque vinculo obli* 
gattonia.ivcliacainetfdplaoam , apcrtaro,. 
ininiiBeqacifflpafiiam viam ltd>eac ad po« 
leaiam fuccciuonem, ct eqao (falua prz- 
iqg^na coniiietodinacu li qux fit y cuia 
fitatiediaidcadam pcbpofita petiticmeh»- 
rcdiiatts, aut (ccundum confuftudincm ^ 
lod cuwndo fe ioduu m cecum ^ odcifiol 

t 
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Ctorum inaraplindtnoCondlid 
Bi.ibrtnriK intcr Gcnctprum Do 
minum Theodonaim DominQ 
>n Milcndonck , oomine Gcne^ - 
tofe I>i'Theod(nk«Je8imdiorft vxQfii 
ru£> A^orem j 6c gencronim D..Ovuliel« 
mum dc Droncborft Rcum^o<)ue mottuo 
etu<teli&uo Tidoam, &libero$^rc(bmen^ 
ce^\ . eft magna moics ; fcd matcria cftca 
^aam caufx (latos 6c decifto ^riacur fatis 
«n gufta & conftti^ io eo caotum fete c6 • 
fiftensjan paAttHlaiiiemiptiale.duo quon- 
cltmgeDeiofitf loahnesde BrdcnorftDo* 
rntnu^ rn Rcngberch pr.^rli<^l:t D. Thco* 
doricx Patcc , D. l-ranciico van Schocn- 
trnic liiaMDl^fodMfaBTIirodo^ 
ricx promifjt dorcm quinquc miliium 
aurcorum gcxmanicorum ; ca intcr alias 
pa6Hone , quod D^^ Thcodorica pro k 9c 
nziedibuf ipfias otanetet exclofeab om- 
nibos boni5 paternis Sc materrtis » qaibas 
ip&cum di^o i-iancifco eiut mahtote* 
' ikoiMitndtMaH Quun quidempaAio- 
IWDjSeconuentionc diftos D. loannes 6c 
eiufi vxot,necn6 ptxfatus D.FrancifcutcQ 
V Vetnliero ciux Patte obieruaic piomi(c. 
ranr, per eoiamlioooiaii, fidan^ Aefidctf 
ht.itcm locoiuramenti : An, inqxiam, di« 
^aro ameouptiaic pa^mficconddngat 
' D.TJieododaun< qaod-einiificiibiagen* 
. . ripetiliDiielimdiBWiad iemiHem bono- 
rum per eius parentcs Riidorum obftcr, 
^uo mmus cquo mce ad di&ocu ruocom 

* |MiienMwIicfediffiemtdi»iitidebcir) t 

, ' Magnumfaneptogredumhicinrequoad 
fiindaodam intcntionem Adotis, facit a- 
perta Rei confeilio quod ceiTancc dida pa- 
dtonc & teniiiieterione, D.Theodonca 
iirquatificata,vr pstriezfcmiircpoflit ei!e 
hsetesi vcctiamvcrdcftexdiiboiltcioaeiu<< 
m-ooaiiiittnis,quo filb tem Buo cqtM io* 
• ietdfiicceiiocieiiHAeptrentumli»edil>* 
a Uattr jSift tem admittitnr ^quamuis Reus haoc qua» 
C.fimi. bcatem ceibin^c adboru allodialia, lu-' 
ftiiieiie» <|aod m feadii&tliii qailMifiltsn 
bonis , fiiius potior fit filia: ptoindetota 
huitts litts diiputatio veilatut in duobusj 
Piimvm in dtdi padH poceftate } delodc 
in bonorunMtdlfnotumzqualem dinifio^ 
nem A^r ex pcriona fuz vxotis concen- 
dic , conditione 6c ^oali$ace : lo ^aohun 
«liMinin diibiflione pnedtdt fanioi liiii 
difpuctcio conium itur. Quod ad pcius at- 
tinet in primo afpciflu proriosimprobabi- 
lis reddiiui Rei cz dido conucnto p»£to 
excepdoi quodcz illiatienore leAura 
nnilA mf pnf dcy it bf ndmif t ^jnod' D« 



Tiieoddrica haiafmodi antfiMipita|icod« 

•cradainoe conuentionipi^fcnt iittCtfiii^' 
1 rit. f Etfi cnim improba dicnrnrcxceptiai . 
4en allcgano ablcntiz,aiuneaauuptaeien- 
•Tiflt, ineoqoi prcicftsprotnlmlc didnuvli 
hoc corltittcat infttumcntu,quantijit:sad'> ' 
mitiamrprobatio in contrarium4; impio- xL 
babihstanic nou cdailegatioabientic il- C.i««MWr«: 
lius, de cuiuspr^tctiaininiliam^copabli- ^'^-tf 
conulla fa(J^aeft mcntio ; '•'^^'c^^ ''^ ^'i^^'^^ 
Itoc antenupiiaii contradn, in ^uo ouiuis /f||frfAmli 
lciipiu taoefllicar,quodl!^.Iotiintt wbn- 13%> 
'cfaorft didxfiliz fuc. D.Tfacodaticgtfe .n* . 
flgner hac dorcm quinquemiliiumaoreo- • . 
rumipiomidlo tamen ficipfiFtanafcoind 
^-ThiE»odoric« : t vt ptemmqae etiam d#> 
tiipromiftio, futuro,Vel iam fadogene- 
• to. pro filia fit , non ipfi fHim nuptur« vel h l.si ^ 
nuptat b ; fic pleinmqcK'fi|it «tbfente f. 
Vndc etiam eft quod iii fobleaa gcneraU Zl^c^^k^Um 
daufulade obferuandisfc implcndis hinc frimiff, /. 
inde coiweiitit; ttesfunctaniompctronti c«w fattr 
pronicimiiftcx «na iicilicct ptiiCe V Stm» ^<«. jT 
Jierus, & Francifcus van Scfaocnroodc; & ^*^'*** 
tx altera D.Ioanncs Bronchoiftrficqood^ '^ JH]^''*'' 
p^Quk aiTignatioui huius docui adscd^ 
nuila ratione noccre poflmt D. Theodo^ d 1 1. n fm.^ 
ric£ abfcnri<fj t Necc6magisquod didus *^*'i^!f d* 
Francilcosittcunismaritut. D. Thcodori. /. 
'aiiditeeiir«camiiccidpotaiflec, fiiam^l^^^* 
-contraAis nopriji tx. confummato matri-«Mf. 
■inonio marirus fa&os id fcafTet t qura ge- t l, viltrm» 
netaiitei vetum cfti quodmatitus yxori, c. 4» 
dtiteiai conienfum , vtaliotqaiaittlte- "^f^!^!^ 
ti padfcendo, autcontiahendo, P^'^^^^' n^, i Omjk 
carc non poftlc f:quia conoentio cum ai(c< hmmv c. 
la pctibna fia^.aiterinocetenon dcbet/,rM.' 
vcneaefconciafttt alteriosqaifqaamob- f'>^ ; 
i}gatur|; nec alreri per alterum iniqoay:****^" 
condicio infeiti poteik b. Atquc ica 'ng/jcf^nj 
propofiid td oitctendain nat^i propofui^tiM ^ 
csoepcioneni , - D. Theoooncai fuffidtfMw. 
-quodfuo nomine nullum contraAum lia-'»'«***<W# 
buctit,oequc vliararcnunciationcmiece- f''*'»*»^. 
llti.t Qd?inparieptaipace.«l«Jfca^'^::^^^ 
ciam non intendic , aoc extendicad filiam, c.i$tfaf»il, 
ilia vulgaris ioris regula , quod pacet do- i 1 i.C. Mi 
2| ccm aflignando (eu promitcendo pro 6lia^^ ^aM* 
in initio dotis dand« iegcm dicerc poffit ^ 
quam vclir, ctram citra perfonamroulicns KrflmwM» 
prbquadotcm ptomiiiK ieuaifigaac. ^kLCmmd^t, 
•ignottntrilia k, vt eiiara qoiiibettliWiltMel. rfi f 1. 
donationi I: Nam ca poteftas reftitngitar ^A^^^^W. 
, & concluditur in coquod ficdonacur vel ^'f C. 
ailignatur , vt circa Uludaiiquidpoific qui fWjli^j ^ 
doctc t« doitm pcomiicici velnn dict c^. c.'i| 
attioictftinttioncmTelluccamt non - riim^iA, 

<|U044 
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flliTisrefliturfoncm vcl !ucrum;non criatQ 
^aoad id i^uod cxrta CAufam dotis cCt i vt 
cft tvntmct«rioilirbalicaiits,<j(io<i mulieti 
ficdocarxiliunde vc! compccir Tcl debe- 
tnr. Viidecft «quod cQ foluro matrimonio 
vixdoiem feuncft poAit , occ coganu illS 
fi cx ?xoie d fiipeifticcs 
fint libcrij (ed Uberonim nominedos, vel 
cius pan Fctineri pofli r « • non obeft ramen 
jdpa^mmalieit quo mmus erii illa fa- 
peillirilnndcfanfto maritolibnit doieni 
rrpcrerr poffic *f Mult6 fanc mfnaspr»- 
iudicabii D.TheodoricshocptAum es- 
dttiioam i paiCBtiim hsfedica(e,qaod ia- 
tecoinmani exprci!eiiT)probacur,eriSii in 
td confcnferirfilia t • Vr&illa padboao* 
teaaptialu imptobatuc , qai coottcaic tt 
moctumttbeie» boM erat td iiMi|nini 
perrincaoc i. Quod criam animaduertena 
Kcusncquetnfimplids fzStit Ccii cooen- 
rionu. neqae in iuris communu allcjncto- 
ae TCdUriC • fed (ic qaalifioNimi cEe boe 
p*«umcontcn(iit, quod iurc criimcom- 
aiOQi fttftiiicu dcbnc i qtiU CdUcet lura- 
meoco ▼athtninfir.Etqaod etacocffione 
hoiiirraodi qualificacionts ceflaotCiex con» 
fiiecndine & legibus pctrije , pacri liceac » 
ftti ^fence fiiia faoittfmodi MAiia con- 
indM sntcnnpdiliad^ceielkyc co iig^ 
tur filiaetiiinaitatlcdnentnex parte va* 
lidiotautcfficadorrcdditurhsc fic infra 
conaeorio.Namquoda4prius acuaec, di> 
(rinwMio c pc ftfl , qacfccamque idfit,fittc 
ianram,fiueimuraifi O.Thcodoricjc non 
tbefle. Primam ex tauone pt«dida,quod 
non ipfitts » fcd Francird eius tunc fucuri 
naririf CiiniD.lMnnes eius pacrc, iD(aab- 
ien Tc 6c igooouicc fit ioitam padil. i a q o o d 
dixifflo* enidcoteidepccbeiMiiex leftione 



iptialis. £c quamttis Reas io eo perfi- 

{bT,&r poGciu^etiam allcgfc , quod D. 
Tiicodonca couenuoni ancenujpriali pne> 
fiiiiilHM^rit,cainqtteiaptdeiuia pro- 
pioquorum laudaueric ^ illittstamen nulla 
prorfuscxutptobario, oecetti vUius te* 
ftimonifi ptsterqnS Domioells Barbarc 
Vi Doemoede,qux pet Reu prodnftt di- 
cir.quod t£porcquo D.Thcodorfca nap- 
cias cddalieDatihoccftioiemntzabat com 
D.RMiciico,qaodidienMiiif.pinlo aoin 
velpoil feihimomnitta) SS. per Abbatem 
de Clooftenroede , in prcienria FmkdCd 
&Tl)codoiicC|Occn6 aiioifi propioqaoin 
kAnmfiMiitqaoddam ma^^ innom^ 
noi conrinens contra^m a ntcnaptialem 
inter di&os D.^raodrcfiflcD. Theodori- 
cam; Ttex fiio marito ineeiiexit: nam qaia 
loDg^ ilabat noo potait abditc aot intel- 
iigcrc .addensquod nerciat an D.Theo* 
4odiutfgL9^tie» fcl cduadixcoc^ttia 
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non aadtuit cam vnii verbfiloqiiente.Cu- 
ius (ane tclbmonio cffc^l-d? aiiqins pro- 
bartonis tribucdus no dtii u quod omninb 
fic nngttlaristiieehabeat qucqnam exaltjc 
teftibus qni vf ! vrrliu hacrc uicai 4;fumjf Mar!tm 
ouod ci quoquc^oibec rario Sc cdfideracto f ^ 
oomellidtati^. » perexccpriones in leftes '^f^ ^ * 
ei formalirei obieftasitavc vis remiptcnae i,/!^^* 
probationis in ei tcftimonio cunnitui non ff,ut$(iihX 
poflic.qu(omniexceprionemaiorn6efti( c iti. 
neeadoebiioneianunfii in fiipplemenifi<= "* 
profc>acionisdccurripo(fit:&vtponct,iUius|L^^'*f*' 
przdadtin propofico nulla foret poteftas,*^ mm^» 
Ae quidc in d.Reo C\ adhuc ruperltes e(Icc| 
quia ipfe ex Dropria fcientia id (drenopo* 
tui(I'et,quia nuic cotradui ncc fequutisnu- 
ptijsinterfuic, multo minus domina rciu- 
meoiaateimliberi,mncnondfirtad. Cft 
pnHciet hoc Batbarx tenimonium tm- 
probabilereddanirpcrtcftin^ior^i j D.Mar- 

SiCkx vaLoo , qux pcr Adloic produda 
dr qood cicca tepus nuptnmim D.Theo* 
doricx: nuptUia:& iiubcticiicpcr adfuerit, 
ncciamcn vidcnt autaudiucru ci ptxlegi 
aliqaf c5tradum,autcaFadenic reniida- / 
rionealiquS.QuodquidSquoad c6aaAA 
ipsu plufqui manifcAfi cfl.Ton f>at enimex 
tcftimoDiit Tbeodoiicac vxotis Francooil 
van Benefte,diftcD.vaaLoo, Sebailiani 
van Gjelelcercite, & lo. de Merode teftift 
per A<ftore produAoru, quod contrafta» 
ioitus & coclurusHtin Ciooftcnrocdc j 6c 
qaodcoloco luc pr;(es ndfiMfltD.Theo- 
dotica. Quod ipfum cciideponir przdidla 
Barbaia,& data 6iGa iniliumcri apcite de- 
mufttarjcii fit dc die dominico poft fe(him 
DioaTfi), qaiplufquaquatuordccim die- 
bus antccedf bnr tf jltim omniii SanAoriit 
fic quod maniieitiifimum fic D.TIieodori- 
dl eotftAo ncsocio n6 interfiiffle: vc mi* 
tu non fic fi dicamus D.Theodoricamnon 
prjcs^f e no cSff nfTiTe i, Qujbu? hoc quo- d / xj^.Vti 
que additur ad maiore rubuctuooc iciU* Um$Mumim 
monj)dift« BvbuB} qoodexmaririftti^-/>^ 
lantQ relatu dcponat.nocx P'op"* f^'"'*^^^ 
quodeoinlriumcto quod legcbatui c6ci- j^*^^ ^ 
nebatar hiccontraAos anienuptiali^caius /«/liA.wfiyia 
gcncris teftimoniii imperfedii 6e inefficax < Uut *x 
ij C^ll.^tQiiinimo^Idilucidtusplrninfq-pro-l**^**^ 
batueflet , tuncpraric^iiieu (clcctu luiUc '^^^ j ^^^^ 
hfic cficiaAnm aoiennpitatetpncience 0*j,r»m.f.M 
Theodorica,adhuceiu5huiu(modi prz$c ^.lem ttm^ 
ria no cfTctpro c5$eruaccipjeda,ledmagis n f friat. 

{>ro cdtraditilione.ltacujm dcfinic S*"**"*?^^ 
us/ , qu€in eo ali|leqaficttr f ,quod fiUa^JJJ^^ 

fiiuliicocradicidicausababeacdc pi^rc[>s xrr 

cdtta&ui aur alceri oegorio paiiis n6 con-/*^ ««^ 

ccadlcatji6 pro cons£ii£te,lcdpro concra- 

dicenteh tbeatur. Nec fanc vecofimiie cft ^^^. ^ 

diftaro D. Thcodoricam (i vere prgfens 

fiiifietin.imittimodi rclcdionc cdknri^m 

G fiiiim 
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(uutn przbuifTciimo nec hoc quidetn quocl 
intellexcnt iam iam in manum viri con- 
liemiir3,rponralibui ornamentts otnataad 
pr^rcnciam Abbads, &plurium nobilium 
petfonarum introduda , virgtnali pudote 
oblbniei& quz per cmcai , (erat etria 
tantum ftdedm annorura vt tcditicatUC 
D. Margarcta van Loo ^ vim & efFedlii hu-^ 
iunnodi vetbonim faiis ^icipece non po* 
tuit$nec patrt in pntfenmcani mulroittni» 
prius non rxplotara ctuj vo!untatC,c6tra- 
dicerc aiila tuillctptoptcrmeiumicaeiea- 
• U Vfnftr' . tialem & paictiiAm vctecundii 4 ; de quo 
tfffjCt.it n.iulopollitenim& latias dicetur. Quji- 
bu$ illud i^ttoqueaddcndum cit,quod hu- 
iufmodi inihumcntt icicdio»a6poflicex- 
cedetepoieftacemMitecedeBtlilcapflale* 
Ai contiadusjinquo non conrptciturTlIa 
D.Thcodoricxienanciatio, nccfacicndx 
lenuciationispronuffioi (ed nudadifpofi- 
tio, ordiDttio • connentio inwr D. loi- 
nem pattcm & Francifcum futurum gcnc- 
ittm»quod mediante hac doce » D. Theo- 
dottcaeiurquchiredM manebantMditfi 
ab omnibus patcrnis & macemis bonifi6c 
quod cum Francircofuo marito , rocUore 
quo poccric fiai roodo dcfupcr lcgitimam 
leniudauoiiemfacier.Qux conuentiooit 
&pa^ verbaper(boasc6ucnicn:c;, & fic 
pacifcftcs non cgrcdiunrar h, fenfu 
etiamaccipienda runthxcverbagencralia 
daofiilc adcaecutiooem cdoaiiionis fca 
contradti ncgotij adicdx ( cx qua vii ob- 
lig^tioniaoooeaccnditur < J quiatanram 
cofittneicc;c^ocaih promiffioaMi Rehi» 
cifci, cum fiiopane &: D.Ioaonisinttllaai»* 
Ckm.u»fi» tcm confptcirur vcl cxpcella vel tmplicin 
difndtKd, (ii^ O.Theodoricx,piomiIIio dc facic- 
dabuturmodi tcnaciationc . Qliz quidem 
Francifci promifGo , quamuis is lir hCtas 
maritus diStxD. Tbcodotiae , illam tamc 
non coQ(li.iagit,neque cogiiur D. Thco- 
dprica illam impleiQ quia mariti obliga- 
no ad vxorcm nonpcrtingit , nifi vxot 
dl.i.c.if* S^^^^uc matiti hzics iiceiTc^ d, quodin 
/r»flM- propofito nec aUegatur nec piobitnr. 
Quinimo tondfctnuiurroodi obl^uio, 
foluto pcrcius mortem hoc roatrimonio 
planc refoluta fuir,nam (icut iblacomacti- 
roonio doQs cau/a ie(blairat,& «4 bsre- 
desFrancircinccrctinendz.necluaatidx 
doiisaiiquod iuscft tranfmi(Iiim:(ed un- 
tumrerojntapudcius hztedespafliuaob- 
ligariu rcftitucndz dotis : ita quoquc te* 
foiiira nccadciusharrcdes tranltnifla cen- 
icndebct obiigacio de cutando feuiacic- 
doqdod D. Theodoiica tite hw'fD^odt 
lenundaiioneceinontsfjccrct. t Quauis 
ncc hoc quoquc omnino dici poflit,quod 
Franci/cus piomifcrit,quod cuiatet aot ia- 
ceiet* ^uodD. Thcododcaciieaiaciiit 
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vxoriada eI{ct«tenuciarct,{cJ tantu ell il- 
Uiu ptomiflio, vt didu efl,generalis fub- 
icGtz ad omnium ancecedoiiiji claufulaift 
ob(cruationem.-to qmbus antccrdcntibui 
cUufulis nufquam cit iotmai u aiiqua pio- 
niilRo Francuci, quod ftceiet.aatcaciiet 
vyorerenficiare,f:d(imp[cxiantu oada^} 
altcni fadapromilllo quud D.Thi^odorica 
po(lc6fumma(& mactiiuoniii tcnuDciareu 
cuiugetiedtpromifliooSoblinttf.Quin- a^. f**Hi*^ 
imoinforiiotibus tcrminii rc^odit Pau- '^J^^ 
lusCalltcfii it,&in<Jecidedahmiliqux-^^jJJ. 
ftione, dcddlc Nicotaus Boerms c , auod X"^!»^»^ 
liimctpatrc &gcnenimadunt, vt daSUMu. dtuim 
vxoread domu tnariii , matitus facciet c%**i fi*p*d. 
lenundate iixrediuci paccriue,fi 06 lenfi- ^ ^?'* 
cianitviot,occhancGoaacncioncmiatam I^J^'^^^ 
habait,noo praciudicahit huiuimodi con- 
ucotio n6 untii vxori, ( quod nuUa dubi- $ «•(. 
tatioue habet^ d fcdnccmatiioquialicou c Jft^"- S* 
frdu promiiit t. Et quod l6ge tonius eft ' 
refpodit dcfatao coiultus I*ht!ippus Dc- *** ^ 
cxas / qood Ug'.-nctvCleiuspate[^uturo ^ tMi/k. l, 
feociopcoaiiietmi^quod cQ effe&xx cura- itumfiiftdn.. 
baai qaodfilia douia com nupta erit cc- 
nundabit patcrnar & matctnz bareditatij^*?^***f*l* 
addito euiiutamctu,n6ceaeancurad pa- 
di obienuiionf aut piBnlcooacaiiDoalS, f c«/Q. 3 1 }. 
ii fiiianuptanolitomninorenundate. Dc fnwufitD^ 
quo poltremo quiuis dubitart poflct, do- ^ m mw » 
bicaiio umc nuliaeit quia padio liroplcx 
BonobftiingatNeqoe hac io ic ianmci^ 
turo quidquam aJ agcdam,altcrandS, auc 
cateodcndam obiigationc facit jvt gcoera* 
]iiecioco,v»& putcAas u6 eii j ied can- g «fr<<ldr 
taminconoborando&coQfiiaiando lM"'* 
vt quamuisadiedoiuravnentocx ^quitat? 
Canotucavalcac pa^um quo filu i paccc 
docattfnbiniameii vincaloienitadatpa» 
ccrnx& macernzfucceflioal h \ quod o- ^ t.^Mmtm 
roilTo iuramcnto nullius momcti cflcti juo f*/^^^** 
valeattamcn ii iolusfucutu$ecn«idpro-^(^.j^J*J| 
tnituc; quia fcilicet fikdwnaucnon Ym^dnif:%jm.tgt 
mitcec,& quidc dc requalcx improbac i ^^tBmm 
{altem ooo ad hoc vt v kra roatitum, v xot '^'*''« 
excoquoqi teneatur. t Proindcnecillud 'j^'** 
Aftonobi;dpoccil,qaodfialdaal & ali] ^^.it!*)». 
pleiiqjtradunt mquod licct promiffio de ij. 
teounciando no cam ii cflicax ac ctFedlaa. ni i^n 
iitienandacio, vtaliad cttacft vedmo fic <^ 
locarioifit proraiffio dc v^dcodo &loqw^'^^^;^j 
do », addito taroen iuiamcnto Htefficax sicm. 
ptomifliode rcnucundo iniuturucocep- ^irim d. df 
ta,vcipIarenuciario,idcoqiAuimligeC.8c<'/« i 
pcrindcfir ac fi coiplbmoajctoicnunci4« " ^^i^ 
uo faaacflct.Na Icmpcr hocmanctvcri [^^''jjl'^* 
quod D.Thcodoricacam promiflione nd j^^mg 
iecerir, dc. cx huiufmodi n Arui proaufl|p«MC»£«^ 
nc inuiuligaii non polllt. Scdnc hac 
in pane vlUu icimquatur fctupulus , flc ' 

n «s omai ectcemiimik > neque D. 

Th«»* 
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Tliffodorieain, ( quod enra omoem <iii> 

tHUlioncfneflc diximus) cx.i'cettattllC^ue 
Dominum FrancilLuaiex hacfua promiP- 
fione tcneu -y dicimus ilkm oronmo iim. 
pUcein aottiannm cfle:qtiiatnt6co didi 
conrta£his antcnapiialis in Arumcnto , no 
inucnitur aliqua vcri iuramcoti claufula, 
aut aitqua alia vctba cfieftum iaramcnci 
inducentiaiidcoqiiepiacada Canonicx 
;<]uica[is4ob iurameniumconlidcracione 
nuliaefie habcndam. Ni haec verba (qux 
IbU eofpedaie videmur ) 23p tmfcr tz^ 
ri/trotoc/bnli grlmtt gcfccchcrt cn cc* 
lofft IjcbtmvfcccHaren en&e gcioucn iit 
hcaffttici$ &^ieffje{ in 0|Kccct)tel9chcc 
jtait/rine/biio pegctticltt ptimtl/ 
artinilen bnH in^altbcfrelucn &^icff]tf 
fieH' bad <& otttttc&jaccttmte &jdlKn s 

iioccft(ubiioftro honote,fide,9c ndeliaie 
•flecarauimus H ptominmus,a(Iecuramos 
&ptomittimi]s iu vim litcraiu loco lcgiti- 
roiiuramcnti omaia & ringula pun&a ar- 
cieDtos de coDCCBn eanmdS liwnMmi cd» 
iraplcre& inuiolabilitcr ohfcruarc. Pro 
iuramentoaccipi non poiTunt-.t quianon 50 
omnisfideiinterpontio proiuramcntoel^i 
lediacrx fidei tantumaAuraptio id cffice- 
rc potcft. t Eft cnim ( vr idcm dcnuojl 
hic rcpeiamus pro ni^iorc ciucidauone ) 
fidcs dii|rfn llieologica 0c humana 
Theologica.rcs facra eft & ad Oeum tefer- 
turvtcfthdes Chnfti, Chtiftianafic Ca- 
fcC. */Swi- tholica b , & quara in cpiftola ad Hebreos 

Zc2T»i5***^^'^^"^^P°^°^"* f pctqua.aut 
cuius irKcrpofitione qui iutat vinculo iu- 
c «y.i f • taroenti ohligatuc. Hununa fidea cft di- 
Aoram eofflwntoromqi coaftiaci* &ve- 
A ciar titas d per quam quiailei|c vel pcominit 
i,»fim, vinculumtcligionis feu iuramcnti fibi no 

tntjciti t <)uia ami lutamcfitum iic m-5X 
nocacio diaiiii nnmtait in ceftimoiuam 
tcuaffitmatio vcl ptominio Deo authorc 
Ycl petreligionisatteftationemla^#> & 
fcs ptophanaflc humana (ir,haitt(modiii- 
des non eft in ca conflituenda leligionis 
& iurifiutandipotcftas. Eaquc deftin£lio 
tam^ Thcolog!*/ quam lureconrultis^ 
comprobatur.Quod eniro per fidem iuam 
4b»Mteii« promittis ,quzin omnibus conutntioni- 
i^Um.(ff D"* ^ paftionibus criamfi noncxpiimatut 
m!^»drmh. latet, iub humana fidein dubioccnfctur 
dtiurttur. promifCo icaaflMo potius , qu^m 

h C*M. Utf fyjj fi j j Tiicologica , vt pcriurium cuite- 
^'iM^d qu*wnis quidam vclint lurame- 

rttl. df iuu- ww cHe (i qui$ dicac lm§ ftr pdm mum $ 
tur WM. s. propcecm^Ncflioiicminmenqnaiiicichoc 
i A^i' dt jn themate propofito accidit , non poteft 
t^Mimfu m Ijxcptoroimodici iura«,fiura(i lcripcDro . 
KZ'Jd!' rupromifliooemficedefiidamdocoioiii- 
- mcnu efle,conanenteniro huunmodi vcr- 

ha mag^ fdaxacioncm> quam viocuium 



c C«(Vr.J.'. 
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H inramenri. t Quzomnia procliuius di* 
cimus, ob id qaodhw'afinodi pcAio in 6 
fummam iniquitatem cotineatjcx eo quod 
tamcxiguarummapecuniaepatec conatuc ' • 

fit fiiiam eidadettcab ophnatfc locnpin** 
te haefedicaie,caiiA ccditui- etiam cantmii 
vnius anniproponunrureffc maiorei, Im 
vtfiD.Theodoricarcucra lic promilillet,' 
ftnmficn(Ict,n6tcncretpromi(no,necreo * . 
nunciationc fc cxclufilTct, etumfi cxprefTo 
iacamcmo accedente id £idum fuiilct : 
'immenonniflbaalcfio, 6c circnmneatioii 
mstttdotipcaeramptionem fccamcnduKi^ 
ita quod veronmile non litpacifcentcm 
ctiam curo iutamento unto Ixfioni con- 
ientire«oluifle4tldcoqiie hnncdoinm le a tmt. Iitt 
ipfa emcrgcntcm comparant dolo cx pro- Sttittgjum. 
pofito i prcfertim (vieuenit) quandolz * ^urenm, 
uo concucric commetnreuetencix & ob- 

liBqiiifpaccnil t i dolo autc fafbpromiflioj, , ^iDlM». 
}4autnii!la, auc annuUanda eft c. t De «•ib/.a» )fc 
qua quidem c notmillima hefionc» accius Dttmttnf, 
teitcatefiillhitadminicnlolccoiifideta.''^-^^ • 
tionc A^aoris caufaadiuuanda velfafiine-. TJfJ^JJ^ ' 
da efTccIaboiandum non videtur ; ob id ^ / /m^/!. 
potiflinr.um quod pet Adlorem fufficicncet tt c.diiUlt 
ptobamm fic^uod etiamcx confimtidinc c»lhinf. 
patrir,8f pro maximaparte lotxjrum, qui- **^f^f74»^ 
bus bonaD. loaimis hta itti»i»iihx ( vt ct- J,',^!^' 
iaminmcommnnidefinicnmcft d) acquo camttta $i[S 
iore ettamin leaialibos boois cum fiiijs , x r. Gmidf 

falua parua pr«rogatina Hliorum , CuccC' 
dant: vceuidcnafliiueconIpiatur,non la- 
ram cx pankol aii bu» teitirooniji Baltha- ^^'JJ^^ 
zaris van Houe , loannis van Moehngcn , / i 
Domiccllorum loannis & Gaipatis van/«*»AMMB 
Svvattzenborch,NioolatCauen, Matthhe '''•■M** 
van RmfveU,IoannisdcBeckerc, D. 
lardivanEldcnbdrn.&aiiorum p!urimo-|^^ 
ruroteftium,quos AAor pioduxit ; ^et- 
iam cx tefttmotttjs pabliciain cntba pco UuCWjmi^ 
dudis fupcr conluctudioc Ducatus Lim- ^wijfip^ 
buigenfis,Coroiiatus & tettitottj Valcke- 
burgcnfit,Dae)hcmeniis,Hartegenrodea* 
ns,TrcieAcniis, Gronsfcldienlisi Duca- . 
tus CItueniis,& Geidrcntis. Vt&dclu- 

iiacenii.Colonicnfi .Zutphanienfi4c alio" . • — 

lum locoram ; vbi bona D^hii loannie 
. fiinc • confiteiudioibus extant diuctfo- 
rom tedimonia \ quz pto maxima pattc 
hanc zqualcm diuilioncm filiabus pet- . 
mittam,cscepti$admodum paucis. Ad- 
uetfusquxnuUaprorfusextanttcAimonia - ^ 
cocf aria in tcfttmonijs eapatic Rci cccep- ^ 
cis> ficquodcfitntcrpc«didoa lejlesfinc, 
depCKCipuc Baithazat v3 Huue,qui depo- 
nuntfecx D.Ioane .1 iHiuiircquod ex fuis l . . 
bonis vltta 7, miUia iloicnoiu aun,u pcr- ; 
dpeiecmanjlieftHroiicdotC f.milii«m «n- 
icotufcmel in illoru redituu cop.iratione 
cxigiiam admodum eHc, £c ixliQqtyn.quaa 
C * exnig|K« 
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•xarg0fc4ia Kaandatioflie f|(efiocitfiK> 
ocflSoiiii HQnuamm mt^iam & cxccfH- 
uim , fcdetiorinirtimara & intolcrabilcm 
% Cafir. unf. cffo*. NihU vigcotc m coottahum <juo<l 
}o( notMH. Kji cxigaa ae lony miaofe 

dote mairis D. Thco JoticaE , qua conccoi 
ta abAinuit ab vltetiore fuccclfioneiti bo- 
tys paretum ipAus: nam hoce^excfnpltim 
ikcedanum n ahendum Doeft^ iprxleriim 
quod ex inftrumenio dotali didz mairisi 
4tque alioram aU^uoc fimilium m(«i alius 
«oniriAowim coaftgr de ouittero pleno 
^|NniBAoconfen(ti m rennnciatione t 
at^ueirc (qnodlongc potcntitu efi} ^ood 
roumuatio huiuAnodi ia^fic iJoadefil" 
lanivleddeiam dcUia fiacccilionc, poft 
mottem parentuni ciiius rci poteft»$iibe- 
^Uf^tktii tiiuiiaieconccditurf. ChuroobiteKi ef- 
.ftaomeftquodpartieedO&deoriadelca- 
JJJJjJj^fioiiisex hacitaaaciaiioncfccunduratcr- 
\ui(.i0(fn minojimiscommunis&conrcicotia ven- 
«TT/ Jpt^ait uttsquod U.Ti^odoiica ipicnontenun» 
d»tti»n }. ciaHBesiif fiqood micici prooiiflio huiul^ 
Cdf0lbMt niodi ipfam non confttinj^.irjConfugiat ad 
conrufftudurwallcgauoncm: quaA idlicct 
itiditionibasTlcttaiofiawaMttoecado vi- 
geat»f|uodpatic ficdotate filMniidiefto 
• ' pa&o tcnunciationij , filia omnino exclu- 
dacur,qtiamficoncra^ui non intcifiicric» 
iMcia iUud conieor«rit, tttc Kaoaciacio- 
V- • nemfijrmalitcr non fcccrit. Scd probabi- 
litatein nulUm habcc hiiiulraodi aliega' 
' ' tio > uitmuaiquc a iutc rcccdit, Sc raciooe 

;j deftituiiaf, t Quamuis enira pietiqaej« 
l-fMHm^Jc- cxiftimenr confuctudinc induci pofTc vt 
Mifco«««N» incc pa^tt lic hliaezcludatact i j Ncmo 
i c fMM*. uoiea e ft qui dicac coofiieaidine lioc in- 
c I . «• I- doci podc, vf cltn paAom fi>lus pater id 
^^i^mU po^^fi''* noncon(cntiente;cumnec pa- 
^m^fcJkf»' ^kum intclhgatur,niGcxc6fenfii duorum 
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phuiainvec; qiu racione edam rcccptum 

cft^quodhuiufmbdircnunciatio fiUz ctia 
dotatz fa^ patii abletttt, nifi poftea ac- 
ceptanti &ratumhabcnti ,ndligecfilia /; 
cnm ahifenti vcl ignoranti obligacio non 
\tntfl. poflfiracqiiirig , muho minul filia abfcns 
tn HsrMmt. ex pacrij vei maoii conuentione cum hlia 
'^'Z£t '^** oUi^, aat eicfaidi d debtta 
(^rfiML hKeBarorcparentum hxrcditate h : in ija 
^^^^„i, j^pTaefejrrim locis vbi confuctudo non cft 
inittttttti* quod hiia dorara parcncjbus ab inrcHato 
pitrtn n» 4- non (uccedat.rupctfticibasfilijs, hoc enim 
<. *» huiufmodi conucntio feu lex doti.no 
^J^j^ filic fed futuro genero pcomiiLe didta, c6- 
1 Lrdt. mfi». onet ioris competeniis pauattonem,quam 
JkftUi.l. ncmo tncuacrc dcbct , nifi fua voluntaic, 
fMMMfirwOTvcIfuo fa(Jtoi. Sic quod com hzcrcsad- 
k /T ^c' nerietur iun natutali Hc rationi , coniuetu- 
% Untm iM* <^ indaci vd appc^bari aon poifit ; eoro 
fiiumdnl.e. i"i* "lumtjuam vuicac Icgcai & rationc k-t 57 
tjtpM»* Vcfomia hac iuxtfi c o n iid c tatioae 4i de- 



ila&loiie»^aodhaaifioodi coolaeia^aft 

valcar,(ubl:ftendum non eft,cum potcn- 
tiore iurc illius aJlcgatio in propofitoa-* 
uectatur,pcc defcdum piobaciotus , fiae 
qaaalleguio confiicnidmis , cum in fafto 
c6nfiftac,ptorfiis ioutiliseft*. In cttius de-a «• 'v**^ 
monftcacionc exctuianda funt ceftimonia^*'**'* 
onae pco pasce rea , fic fiiper alligata coa' 
(netudine recepu fuat: qooiam quzdam 
funt confnla in turba leccpcajquatdam (In- 
guiocum teibura. Tcftirooou duodecun 
oobilhira feu faominum fitodaliam didOia 
nisValckcnburgen/is hoccoiincnr,quod 
oin nes conrraftus anccnupoales, ^ dc (uc- 
cefltone ieu diaifione boaocam,qus intec 
paieaMsfc libcros ; am inter fi-^tcr Co- 
rorcs concluduntur , (cmpcr ridetuni 6C 
fciueiunt obieruaiincc vnquam vidcruni 
ilUosconciaiaua; &vnaaeshis videlieec 
Domicclius VVemheras Amftcnroedo 
profcit cxempla iria fimihum conrra- 
duura*antcnuptiahum,qutbuj ip^us duae 
fu rorcs , a tqt icem aoiita io fliactiaiooiiiai 

collocatzfunt ; quodquc orra lite contra- 
&iis di^ amttx ta tu iudtcio ffadalian» 
Haciegctirodenfiam , qaim huihf tmplil^ 
iimi Coocilij &ahanti« (iccocifitmaiaty 
leicdaconrradidlioneamitz. fethzcqui^ 
dcm didi turbantes vlquc ajco obtiners 
dicaot «t noa fit oeceSaritt perfboalit itf** 
nundatio, iuramcnrum , aur rubfcriptio 
doutxilitz, (cdquodpro eius conicnfiv 
fit iequens con(ummano matrimomj pes 
concubitum : quodque fi connennan fit 
quod filra dcbeac faccrc legitimaro ce- 
nunciationem , poiTtt ad td vclipiavel 
jgeiaalueltiiarecompclli. f Qu«6ai 
depofitio allcgatani confitetudinem non 
probat : ob id quod ncmo horum teftium, 
cxccpto VVecnhero Aiuftcnrocdcdicac 
vbi. qaando,qaotiet, 0( intet qaas perfin 
nas. &: i qoan iongo tcmpore vident hu- 
iuimodi confueiudtnem obieiuari ; ncmo 
eciam qitodviderir illS in conctadido lo" 
dicio prai&tcari , & (ccfidamiJiiiadicaa» 
fine quibus adminicuitr confuciudo pro^' 
barinonpoceftfe. Nei)ueeni.-n euiu(ui» 
imonecplurimontmex tncoAoindigcito- ^'^^^'ti 
qneftomachode c6((ietudine nudaaflcr- 

tlO PfO ptObatlUnr r^vfn^mft.n.. iH.Mnrrta [tnfltltmd. 

aut rciiiptcnda ciU .- Puctilituuin cum A-io.AndrJm 
legata confuctudo i iuie 8c lacione prx-'»^*^^**»^ 
(ci tim naturali reccdit ; vr cft cx padio al-/*^* . ^ 
cciius cencti,iicconftringicum qui padhis „f^. 
non efttf. Deifidefi ad initum haim tefti- 
monij rcrpiciarur,manifcftedeprehCilMcat, <i <'.$• C^try 
(intilljusciiconG couenire , (ed repugna-/^**"**^^ 
rc : na iniiiuloqutcac de cdcca^busincee 
pi^tet&hbciostfinirceft feioiethiMi y 
vnde maniftfte colliginir quod compo» 
dooiiaa comwt^n^ ficei^tfi cooienrut 

Lbc- 
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iibcroramrequirarur, quinoA potei^c^ti^ 
iliM^u. iUtUi uuer ablencM dc icnotilites 4 : Rt 

b /. S( vMM. alt) ndctflilioB pofliclt ciiin rietiio rtiihi 
i mmnm M. ^edontVR meam vel iusmebm fuo tdhtta- 
«Sbitoifi ex incavuluntate corictaihis^to- 
€ lCmm^mHBKat, ailftrM]p«lli(#i Sle <1qo4 HIMlli^ 

J2J^ * ^'g»o"n»c filia, aperta fit ih vno ?c co- 
* t^itimonio comra^ie(a<,quu: iufticit 

iL^/mfl^ -iAltlHmonij rubtierridfttfinif. Vttde ^ 
dtt^Uk, cdricord^lm & conformitatem totius re- 
-fliin«nij conlbiucodam ( vcgeheral ter& 
kBM.imL **|wiMBiDfiiliflnbjo femper oponctf ) nc* 
CdtT*^* <«iBrium eft,vtq«iodaibi|dturdetpprd- 
•fftU^t in confirmahonc pcr rcquemciri 

Lui.fa$ ii toneubiium, Cikettf miclltgatur de filia , 
kn. fttm» ffXit Kcfttk leliotdfa coninAits •ncrtiup' 
lialit»^ fcienciam habilir dc cunucnta re« 
•nunciaridne,quara pcr iequentemconcu^ 
bicum & confummationcm matitmon)) 
jHm |>oflct apptobaile \ cixta nonckdat tn 
lominis inteiligcntis fcnfum , vt tn^cll^ 
jj^atuc, vel pt«(umatur qoifquam quocum- 
({uefadlo appr«fcltte«4]uod ignotat : i^o« 
ratuiacnim yolaittaltettl8c conffrnf rnex^^ 
tl fitnidttT'^^^^^^ f i rcquiritdr (pccialis vel dtf- 
u.CilifiU daratio vcl adas comj:(r<»bationisi n eft 
utfitnm. (Ubfcrif^io; , «tl Akem pttletftit *«aiqae 
fjj**^" Mif fimplcx/ed qdajificataj cum intelld- 
^ fdlicft tei vel hegotij quod agitur *, iti 
■ .. VI «ogicatio confetitiendi Vil apprdMifdi 
imleiittmi veIpf«ntmliiotipo(lit. Bt 
- qtlamuii D. Thcodortci cogftarf potne^ 
, m k pnusi pMte dotatMS , & mtei eum 
jpfthimiiii graMMft <te dofe cdlnieA}^, 
if^tfit^piencicoHcobita feu confommai 
tionemarrimonij parris promifl?onem irt 
tiucuium iuris feu obligationem conuer* 
h/ stiptHd- p^<^P"^r{ecata«naDCiatl?hoe 
tttntm 4* ^Sfncn i iuie reccdens&exoibic^tnspadfi 
jmW -«ictu(fa«us a (accciRone (eu renunciatio^ 
■ nis faciendx, quoque adic^m fuiile co^ 
'^cai«nonpotdit;nec cogitaile piseiumt 
potertj prxfrrtim quod, vt didluni cft, D. 
TKeodotica in contraiiciidofeu pacifcch- 
Jo pivfens non fa/i^ In loco ocmtriidos, 
-riia vt non tantumcx gcncraK iatisiegukt; 
hab c quod ptffumatiK igria^tantiA tfi- 
f vtnmda (» prol>ctuilcieniia»,quaReasnuUaroo^ 
\'»i*t.i. doprobkuitiverttmlecitltt!exdiciiniRl^ 
f*4fi$it>^» fMnm, hoc cft cx ablentia D. Theodd^icx 
M*if.iHf4 terrpdrccOntr3d>uscuidentilT»itic deprC- 
hendarur, D Thcodoiicam vere ignoran- 
lefi Mki t Pociflimttm «inod, tr depou 3 8 
Hit D.Margarira van Loo , D Tbeodotica 
fantii fedccimannosnata (£potehuiosc6- 
trtfiuj, 8c (ic roinor iy. qooqwe anlttt fo^ 
i^f"*'^ /» 'Mduci^us qui qui cx Icicrii allcgatiohc 
't*fit»dtra. ituiarc fc vult,('ebfr illam & fcitfnci* qua- 
f», }f • ^utc forffitJitei alicgaic & probaic cui 



cfufn t6h\rti\€tk perfonxfcicncia obi/citur, 
j9 vitfliJlarieri|norantiam(c cxcufat. | lo* 
1^1 etfbliittSdf tottri^tfi fit prxsGpiio m- 
ciai cogbttlbtaii, actatis , (itnilidm alio* 
iiirt;ta!ncn quxablncidc nribiis 5c occur- 
rentibus hbmiutim fadts dcpedcoc,fimitit- 
pm^titripck» lion 1(1; 8li ilttfla ji^brras^i 
concuriic cobiQdliabicncia in Dcgotto de 
l|ub qua:ritUt4.Quamquidcm incerpicta- * B^.iatM 
cionem 8c tirftiroonij hulus in pnmo alpe- 
l&a dffcordantis cocofdlam, loculfriflime ti*r"!>ZL. 
probahtexempI.i, qux O. \Nf^ernHenjs de ^ tcnf.^t* ' 
Amft^nroedeptotcit; Ab excmpiis eniina« |(. 
Ibliir ddonti lei pro^iTc» Aed/dii^lfi^t^ttttiiU. 
Pt6frft |»rimum duo cxcpla cotiaftuu i n- * '* ^*'*** 
ttnUfJClaltO luaru foiOru ; (ed ciim dtcdt-fc ^^*^ 

matrc iai lic liLis docairc , apcrtc iiitell * 
lgi(afexrii«hepahisftcuiMfiit(it6fi^ ' . 

tonfdctudine patrix,bor1a ad euni &ctus 
idrorcs iure propiicraris iucilc dcuoluta. 
lca (jti6d tlh duo cjitflhpla dc renQcia(io>- 
ne VlMitbrt^iuctcilionii i&m tunc delitifc 
6mnin6acii|5icndu (inrj 6diiil 
cenciisicnunciatitjiicdtiimus 06 iniprdi- 
Mi«1^tileicci|ii^-tt^t»ri^-icS^4^ V*^ 
cdqucignortoi vil iniith filia aut fcyrorid^*"/"-^* 
foecr* dcb'eairnim rd Mg^ m;.gts ba*ar^, ^1^',^ 
6c i raticme alicnum eflcr, quim rci|7eii{i$ si aim tmii. 
ilecciiiUcttvelftatiltiMfliiaeifttfotie tmmf tiJ' 
clufiofti^pcf foliuspacrt"s& gcnetivolQta- ^fv*mi^li^ 
fcm.Vodeetiieft^-qnodTdcm hic tcftrs rid ^.''^'^'Jf..^. 
dieit ftac^fiif ilWiiiiiAi fic illas exclufiflV; TJ^^^'^' 
fcd p«ric6ctaAtm(ft^^ciohj!,darap(aP ' 
dof.btts caftiin ccr^a pcdiiriijc quancit j/P, 
earum portiotrdn ^arcditariS tcdcmill-. 

tCftfttjflWetteccfilftct-iKrtift pciflhhi0f 
oft mjftjtlti cftf gaHc ^tin ii^tttt dech 
Dcr fufccffie Uati ffnafihstbatn cntt 

niOtHeCiBf icRic^tihoc tft qua: du« foroi 
rtf fiieirtAicreidemptx pectriiitf &0 *fl^(i 

donarJon*Tx toTafiicccfTtonc fuorifpatrfS 
dc nratrrs^fic quud non cam fic renuntiatio, 
quarn h^rcditaris eirpt/o curus dclatx veti* 
. ditio cuiqjpcrmiffa cfti;le^tatr5 cartferiib ^ jj^^W'*»» 
iniiiTus facit e. Vt mitfi n6 fit ii huiofmdifl 
c6uenmo quac jxrjciccfRt ex cotfft oAi & yd- ^ if^^*^!^ 
hHiiMmEttta fotoni^ fiipir likte tpfis iSljt imt$ d»L- 
^ftwifto ad cficflu pcidu6bfuerit/QArrfe *«r. /./««J- 

etii efttCttium exc; lum qnod Tia ainita'**7 
p ofettideroD."^'cinhcrusjui o cx /o- 
IbtMericisflir fcripturisqftosadhuiafinodi^ ^^'^ 
allcgaricxcpli coprobation? pais^rc .i^vlrc-^AjSa, ' 
TTusex^iibuir.cxpiocciru oliinin CancjEp 
faria Ehrabatiz agiraro iritcr d.D.^ii^^^rnhc- 
ripatii.&lo.va Amfl*rr*edc &lo."^o:fl? 
didxailiitjfnaritucoft.At.quod in 'efli^- 
naiis duobos aiticulis aperi^ proponicuC 
'&i iMlifllVMtiolk^fin qpain^' innlr i/is KttirT 
cori enferint , vt Ctiiicit dotc acccpta S6 
appro^ta,cohtcnt2 ftiite dibcant Qupdf 
ewdiaus pftcipimt cxprodu ^ootf tcfii (T 
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Suifupfr huiufmodi alifgattone in caa& 
tOti cftjiam pcilineulos icu patdcuUijCS 
teftcs ; qtiam pct nmile ieftiiiioDhini In 
tUTba rcccptum produAts vndecim ho- 
minibus varallts paribus Curi« fcudalis 
' . VJckcoburgcnns.inquatuibjlaperte di- 
.amc qnod piincipales pcifonc debetoc 
confcntitc.&tcnunciarc aiit faltcniincon- 
uemioncm rcnunciacioni tauctidx consc» 
tiic, & quod alitcr non po Aiat priuari (tt^« 
ceffiooe dd)i^ Quod cxprcfTius dccU<- 
tint quinquc alij tcftcs in liia cau(a figil- 
latim pcodu^ > qui coaformiter omnes 
deponunt , quod tn duione Vatckenbof • 
genH hoc ca(u teqtutaturnon tantumcon* 
• fcnfus fponfi.fcd cttamfponCccumapcru 

, ii^nificatiohe , quod ^nfa contradiceas, 

nop conteota doie«ffigpiatt,iusvIceiiori< ' 
lucccflionis faluiim habcat. Scd hic non 
eftcaius huiusluisjin qoaquzncttcdciure 
Bli« dotAix , qux nec conienfiri nec re* 
^ondauit, nec cen^nciaaone proipiitr» 
quod confuctiidine diximus induci non 
« £oifc: iicct confuetuio valcat vc douia, 

■ • ' 4{a«coii(eii/itTelceaaodaiiic,oof habeac 
a «/9 rcgieflbm ad vltcriotcm fucceilioncm 4. 
i»4fLfaMm Quam intcrprctationcm horum tcftimo* 
' niorum conbrmant paiticularcs dcpofi* 
tioiiet aliqiioc teftiam • qui pazricalaiBer 
in hac cau(aexpartc rea produ6ti & cxa<* 
. (luuati iuot * videliccc D. Cottcacdi dt 
Gaocien , Nicotai QoengaetiB » D. Ge- 
Hoen,8c Getaidi van Emftcnioede; 
^ui apcrrc rcftringunt hanccofuctudtncm, 
cori(uctudin!s vfumadtilum, qux vd 
cxprefle velcacite confcniic in docaooncm 
2|e^6bimexdalittum(ucce(fionia , iUi ex 
conocntione , non pro lubitu foUus patiis 
dotantis atliccxum. Ita qtiod ctcant vd 
(iibfcriptionrm , vet figiliacionem fponfse, 
yel ip(iusprzfcntiam laltcm in icIi<%onc 
inlirumenti dotaiis prctciea ixquiri. Re- 
linquitur crgo quod nnlla excet pcobacio 
• cdnfaecauinis ahcuius in patra Valcken- 
, bttrgcnft in illis tcrminis , quibus illam 
^eus aiTuroic Sc pioponit. Succcdii alia 
' . ' nvbjAit depofitio Qobiliam (ea ftndatiaa 
' pacria Heitoghcntodenlis , quz hoc cott' 
tinf t quad (cinpct videiint obferuaii , 
quod tuncra^iis ancenuptialis pcr patrcm 
^inatremacptopinqnosin locaoda filia 
inif.is (ir % iliduJ & pro taU obfcruatus 
ctianift BUanon fucritprzfcns, nccjperfop 
nalitcc rrntmciatloncm fecetit. Sed^ao» 
niam cxempla, quzadillius probationcm 
a pletiique huius curbx tedibus pro&iun- 
^r,m4^fcAe func dc ijs (iliabtts ottc con - 
finierttnt» lecandom caexempla tncellt- 

fendacft eorum hutufmodidepofitio ; vt 
jpcuus ad turham Valckenburgcnfcm 
duumus. Mmus fane cuianda e(i cadem 
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dcpofltio.quod omncs dcponant-(c cwm* 
plum contradidionis litis aut conuouec- 
us&pcceo ncNLvidifle: niounmi qnia vc 
apeitt de^ttni;q|«^eamque (kdocacat 
noverintHlias nunquam vidcrint contra- 
dicetc5,(cdomncsacq\iiefcentes:quz ooa 
eftlfiecies huins paAi deqoo in -Kic cattA 
quzritur,cuiu» nc fcicntiam qiiidcm pro- 
40 baiur D. Thcodgiicain habuiiTc. t SiC 
quod rc(bnioniumhoc(icacdpicndam e» 
}cn(a qnodiximnsaccipicndum eife tefti> 
moniuin lurbale fcudalium dc Gronsfcld} 
^uodnoQ um tcftimonium, quam tudidti 
eoronderoieadaUaniconrinec, qutanon 
adjcruntitaeile, fcd fi cx (ado qu^(Ho ock 
terur, & cis tcrminanda otFcnetUf iudica- 
cent quod lilia Uotata a parencibus iub 
paAo excluiiau ab vkecioce (iMCelBottei» ^ 
enam(i abfcnsfudrir, & in huiufmodi pa- 
£tam non coiiien(c(ic , puilutn tegK0tun 
habcce dcbeatad fiicoelGon :m : cuias §9- 
necis c^moniam pro nullo e(i, Teftia 
cnim non iudicarc aui pcr iudidum incel- 
ledos tciUficaci dcl>ct icdaiTeiete, pcc ea 
qu« ftnfibas eicerioriboc obijdtmcacft 
percipiuncur:(icqaodnon fufHcui a^bis 
rarionis, fcd reqfnrarur adhis fenfus, vifuJ, 
vel auditus*. £t co minus his ttico ctc-a tm»mt,t» 
dendumeiKqnod apefc^dedaiencfe ttol- ' ^*"!' 
ium h.ibcrccxcoiplum cuis , Ruod tta w-'^^ 
dicaudoailcrunt.Quaru curba feuddium Um.C.t9d. 
Lyinburgen(sttro Rco pcorTos adtteriarar, Frmifc. Attt. 
nam diiedte contcaciiHCiadetic . quod fiUa ««V ^'^- 
pci iblam dotattoncm non c)£cludatur,fcd i*^" 
canon obftante curn al4jsiratribtts& ioto»'*'^ 
ribtts ab inceftaco rnocedac» flt qiMxl nim- 
qt^am viderint ex folo patris vcl macris pa- 
hUamexcludi. Pizcitioreft magifque 
picinitcuibifcuJaUum Cliucaiium , (mi# 
apetce deponRboiufmodi pada eBdaiiaa 
cum (ponfoinica,& ignoranrc vcl abfenrc ^ 
fpondcilenta» 9c per illa fiiiam ab v Uc- 
■ riore raeceffione excludi. Sed quta cias 
confuemdiott nttHum exempium poolb* 
lunt, d(id q'ioqueiudicandu magisqaain 
jeiUiicaado decJaraac , non cft eocam bu' 
iolhiodi dedaiacio pro teftimonio fiiifi« 
denti accipienda : cum , vt fuperius dixi- 
mus,manca& frigidafit nuda alTettioco- 
/uetudinis nonadiutaadminiculis quz ad 
conuietndinis probationedi reqidraotiic» 
inicr qiiTptzcipue cft.iftuum frcquctia^ b OaS.mll 
Scdciiiin hocu(U.monio ptx\i£tife<\ai-dtqmkm(f 
fin'adininicaUconcaRi;repCi huiuiaaodif"*^^*^ 
ttmea confiiendiaif .eftedaa non , 
(ctpcrtingcrc , ad hunc de quo in hac cau 
ifk quzricur cootra^iajquinontQ Duca- 
'taCUacAii» fed in Dictone Hertogemo- 
dcn(iinitu$cft;inqiiadi ionc,ctiam nup- 
tizintcr D.Francircuui. D. Th(*odoti- 
I camcoacra^&coaiummaizmncjtnqua 
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parrntei D.Theodoricx dotantrs domt- 
cfiares eranc non in ducacu CliucnG. t 4' 
£<.k cnim leceptum vc ia contcaAam in- 
Anflmcofifafmdjna.loci.Tbicom(tdot 
iniciu eft: 6c recamlaiBiiHwnoii (ecudatn 

• confuetiidines lodaltcrius.contraftusre- 
|;alan,in(clligi>&etfedoinruum opciari 

ft LSi fMJbadAetSitpnd ^edkliterin ctoido mft- ^ 
d$m^- & crimonii conftitutum edh. Ei fic in pro» 
Ct^iff^ poltto hxcconucntiopaciis ic gcncri acci- 
picndacHfecundum oblctuatioitetn loci» 
U lcilitSet Hlia confcntiat vcl cxprcfle vcl 
Caik»l /iUx- cacitc \ hoceltcum fcit^uzdotitalem lc- 
4md,t*i^' 17 fpm ede<latain,& aiufiataxomactto 
^&t^' aoa coMndicir. AcqneiBa ^<)iiodtlU' 
ccmiiieiiMlo Cliuentium hic actendi noik 
Vc\ 'dt^ti «^^bcatiquiafundamcnrum ruumineoha- 
fdk&At f«- Ixi» qaod hlia dotata co ipfo celcator es- 
igmf&J^ cla6i«|00<lfiedoctta, etitrofi«ltt(t«6d 
.iMno« conteniiat, ncccxquiratatetus Toltintas: 
cuiu* gcncris confucradincj & Hatuta ftc- 
cB«rf .tf 4/9<)ucntia (ijnt^nec oOHitnoimptobantur^ . 
iMJUUCimaoiQ^ confuetudo aoaeft in ah'jtir)nanio<^ 
W**** (aiiis icgionibus , & prxfcrtim non in vi- 
cinii imopexmixtis quoJammodo ditio* 
r -* ; ■ nilMn VddccnbH^enfi , & Mercdgei)^ 
«- < iodeiUi)m quibus demoofttaoimui nbctl* 

* ; rariamcflc^lizicnunciatiohem, ve! con- 
icofum, & m quibus, vt in alijs quoque vl- 
^ainoAiiit»filia cdaiA dotatt, n'non 'fid>* 
fii comcaria aDtcni.piiaIi5 conuentto iU 
lamconftringen9,cumfrarribus confcren- 
do i'! quod ilocia nommc accepit , squa- 
licerfiiooediti vemaifniipar* teAtum per 
Adoiemtimo etiam aliijuot prr Rrnm 
peodofti apcnc-deponont t Atque ica At 42- 
<ft iHa CHaeniia confiietodo atieiidl hat 
non dcbcat; fcd loci«l»concradasiiiinis 
c\\ ,vbi.pla dotaiio non trahir fecam in 
cunfcqoenuam cxclofioncm ab hzredita- 

* 40» fii hoccA qood ctadir Gterghw Nac- 
itaV«fMi»*** d & lo. Camp^us 1 , quod Hvno 

ttji.^MtMf* loco (cuin vno aliquo rcnitono , vbi pi- 
JcrtpfitTfQ*- tci bonaaliqua habct , Itatutum veUion- 
^'8^*' ♦ eido» 
^H^j^j^fi^ datut a fucccfljone; alio vero vbi parerrc- 
^^titmtur fidet, m domicilium habet, locum habeat 
4^qitdn.friuc ius communc, quodpater dotando filtar^ 
m^^i- tnfuodomicitio,nonfacietlodinidj3lb 
•jf3*"fV ftaruto, criam quoad bona 

^mhiUfiM- 1^'^^*" fita: qtua ^tiscftfiliam vtrobiijuc 
gm$is itfumti- gcncce fiHSCciideie podcffi doianhd eft 
$Mi Nain d<Hauoinptria^ loco iuris fcHpti 

.^«/}..y.(^ fadta,non facir locom ftaruto alrertus lo- 

ci. vbidotariofadanoncli. t Vcruin 4) 
iolirMi tanj quidemcftqoodm fucceffionebonoram, 
44,7. j»r4/Ji/-CUiufquciociconfuccudo fu(piciarur/:fed 
p0p*»> non indidindc ; nain vt ttadtt Manftn^iiis 
g inprMxijM» «ntiqiuis puidbcus ^ , ranc cOftioeAido 
"^''A* cuiufquc lod qooad bona feparatim con- 
^'^' iitifnyitf ii *^Ti|rirnda| if diaidffnda iiil^ 
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drur, cutn aeinir de a£hi qoi depende^i' 

▼i confuerudinis ranrum.tfc minmic a 

£lo (eominifteno hominis i vclutililUttt- 

rom.imiiitloelfiliani «d mfnorem pottioih 

Aem admitttc,qitam fitittm,quiaiuncCOn^ 

fuetndo adhacrct ici , 6c cft dcrc. Atvc- 

r6 f» a.atur de »&a dcpendchtc a fadio vcl ' 

niiMftenolieminis} trMact quod filia dc»»' . 

tata non fucccdar.qnan patcr dO'ando fl- 

liam,cenfcatUfcaincxcluderejeocafa nS 

ctnfebit id feciffc patcr fi cum gcncio 

comrahati li filiam dotet in fuDdomidtid 

vbi hi iiirmodi confuctudo norl cft ; i|uii 

dotaodo iimpliciternon ccnfciur camex.i 

dodite-eo )bco* <^od quidf ni in cafti' 

propoficominoremdit)icUltat«m habccex 

CO , quod Ador allcgaucrir , 5: pcr Io:\n- 

ncro Hellinck^Symoncm liucn.Thcudo- 

ticain vzorem Fianconis Bonenfteyii, lo^ 

dc Mtirodc , lo ^X^iliaer , Balthatareni 

van Bloeniciftock , D. Mclcliiorcm dc 

V Vynhorft>D.Thcodgricura Docnrocdc^ 

Geofg^Um Smet, & lo.Zyftorp pcr AAo^. 

tem produAos trllcs fitis piobaium fir^" .' 

Suoddon tantumD.Throdorica,&({ifQ- k 
•ffl eius maffttti Frandicas Schqcnra{&- ' ■ - * 
dc vrmm criam tpl^^uondain lqannrn 
D. ThcoHoricsf p:ircr,(jir) prxVntc.quani 
abfente hha {zpiilime, declarauerit qu'o4 
przdiftaeittsft!iaefl*etMKrrcg{jin^oc * 
eftnonobftrida ali<)ua rcnunciaiionefii? 
turqvlrcriorijfucceffionis. Qux fanc pa* 
trii fit filix df claratio , non cantup bdif 
cffibit quod inde proberar firam iion re* 
nundalle id cnim ccfljnribu» his tc.liima- 
nijs , faris ex fuptamenrionatis a^icoquc 
ipfa rei euidetttia patet , quia icilicct de 
eo non appaflei4 : iidhocqao^ne quod a/ c«M*^iM 
in hac tc potenriflimum cft. quod rcnun. i J^-* 
ciarionc non intcrucnientc , vcl fbtm.ili '"^*}*^*^/ 
vel feidca per fdei/tiam adie^ pafli#, ex uMk'*>4t. 
fola dotationc fiba, non cenleaniceiclnia 
ab vlreriorc (ucctfnonc parcntum.etiamfi 
dotauoni vel cxclufto tcI padum dc re- 
nandando fit adicduiHs cum illaiutecd* 
muniimprobetur.rt^cali '.tiaconftictudine 
vltMmoianafu(bneatut6 , hxc vero lon-b^l* FaANi* 
gi dtitat ab efTeduali vel reali renun-diiHil 
'dationt vel folcmnl corain roagi(faratu« 
"Vel conaenrionaliper priuatamcouenrio- 
nem.Quamdiu cnim ccnunciatioiadlano > 
eft,fHcner ip&retidndatiolH ficri , d6nec« ^ & 
a^afiterfidtc, ita quod non vrgcnte ^^'^"^ *^'** 
lam partein fua vita.ccnfcaturab copudlo ■* '^^^^^^ 
tcccmlTc patsr, & auidcn) ita , vt co moc- ^ ^ ^ 
rao IHM poiOt adid Cogi filia per ftacrem, tmhtmtfUtL 
cni nrhil promiflt, vtmcpatri /ccuodiim'0* 
fnperhis dedu^. Atque .iia ex hot patris '^j,^^ 
hididoxtque reputaitoo^ qoxdrca f0^f,tonpt9, 
toiinagniinomenti ^mpcrcftdiiiaaiieftii«f/i/y»r^ 
'^^inod D.Tbeod^caneqaeex confue- M»«f.w.}. 
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todine aliqua. neque cx volunnte patris 
fiicrit cxduGi, a coinmuoi iucc ci debita 
pauuhxtedicatc ;dequanihil ip(cnioii£- 
do iafiuioieni fuifili) ,nihil cciaaiiopnB* 
iiidicium (ux filix , diijjofuitlc inucnitur : 
Ell cniin hoc cuidcos a^gumcocum y.olW' 
catis» quod vrriqueilUm obatniie voloei» 

A L CnfL nt «. (\u6 fjdlum qiioqiiedl^ quodReus 

tmntm in hsc in parcc iibi merucns conatus Uc con- 
rrarianipatcisailcRioDem aiicgare 6cp^0- 

Mf.GiM, |,aie,qoodD.Ioanne»pt4ec l>.Thtodo- 
ricz in vitaruadrclaiauctic.quod did^am 
£Iiam i lacccihonc bunorum pcc dou- 
tioiiero ihpecuniacxciuIc£ir,omDiaqicius 
bona ad GnUidtiiiim ch» filittin nnios 
caoiis Rcam pementtol eflenr j produdis 
ad hocloaooe Rjddets , Mattheo vaodci 
ti^tfftiilk» lo.2vveebruggcn , Nttpko 
Coel , Guihcl. vaa Cafteit • fic Mkolao 
CochgacicQiii fanc vt (cx tantuin noftie- 
f o func , ita coucraiiam cmidem pacris t£' 
. ^hionem , 8c declanirjonem deponentes 
r,pi<Tii c;ionatosvndcdm fuprapcr Ado- 

bf. M tuHf rcni ptodudof ccftcs,yinccrc non poisiitfr. 

AftfffA. i^tkKrtfttiquod ad .deirahcodum digoi- 

V^Jls I ' '^^"^** wlfidei diaocii vndccim 
'^ifg^ ' ' ccftiufti nihilper partcm rcam obicdum 
fiti iit aucemex parce A^ous aducxTus iex 
teftet. Cvmalioquietiamiiiconcittfii le- 
tL^tt^ ^<ucda fcu cbnuacia^ilqpooentium 
ttirrmque pi oduftorcm , imo cciain in ca- 
fuimp|^ica(u,pocm$ ccededom iic his> qui 
veionmiHa 0r quod naciuc oegocij , de 
qtio <|nzricur, magisconuenic. dcpoounti 
,quoQiamhorum teilimonijs pouus aiCile. 
r. «Iflir- ie videfnc Inxvecicacise : veroiiniilc aurcm 
mtnS i.d.c idcil quodiiltioammummagtsconfbrme 
tiX^X * ''^' P^^^^P accedit d . hoc cft in 

juuk MMtv P^opo^ito hliam potius cx pattis voluou» 
Mi s.CMM- <e adnfitti qoam eidwll ab eittf Ibcccfini- 
mfnis d* ne *. Qai confideniio fiwit vt non nc- 
fmufnn, ccfle fc.upulofiuj excutctc didlorum (cx 
ti^^cZ fingulaicftimoma , & pcr Ulorum 

UmfnMrii. dilcofiiohem ea eonfidecatiooe fingobuv 
tarii cx If co vcl rcmputc aut condicione, 
vclalcccius alicuius urcuti^ilaotix cleuanr 
tiseadem reftimonia dcmondraxc \ quod 
illis ea in pacte fidcs adhjbcnda ooo fit. 
ProtuUt Reus in hoc auiciilo addemor»- 
fttaciooem cootrahx voluoutis di^ D* 
loannli patris ties epiftolaa ad ipfiim Reii 
. . rctiptat, quaii per illas inconformitaKpdir 
, <^i excIuiIonis,& infequcndoillam patcir 

agnofcat Rcum ipitui hxredem iblum ft^ 
nntim: fiNi id necefiario inde non inlbcaB' 
Cum enim cx ilbaim litcrarura tcnoie 
. cooibc»iiiasfc(ipias eile eo tempore quo 
nfofti^ p. leannis vxoie , pei confuctuui- 
, . . oempatri^booocametiamfiiotumimmo. 
biUumliberarapoccftatem quoad aliena- 
' liooem oon habebac* propcec lupccibies 



Uberos cx cadcm vzorci miram non cft , fi 
conicnfumRcicequiiierit quoad quarun* 
dam tcrumalieoaciopemjcum propcetli« 
berctfdifcdlam propdeoitem iliarum iin« 
Rcl confeafu id non pocueririvt rairum nu 
6t iieum [og^c.dcbucnc. Scdex co ooo 
conttihdcnrt^ttodeamagooMfiriclblamft 
infolidttmfuumhjeredemtCttmfiogulorii . 
44libcrGorumconfcn(usrcqiiir.itur4 . '\ ScA**-99^ .. 
oechocReofut&agaii potcit , quoa ton- 'TJJ^^f'^ 
cendat;bttncconiradaaiueaup:ialemip»» '-^ 
(lem tc.lamenci feu tahc diuiiionis paccn- . • 

us ioijcclii>ccosciIc,idquepacencibas pcr- 
roitti, vteciam dfrafoIcmniiacC leftameoti 
iiiter libeiot id &eete poltinc b wufi» en ^ 
Caufi coiutadus antenuptialiscxquorun-'^*^'^"^ 
dao) icot^tiatquaccnuscootiaeat di^o- motmt 
ii(ipnemdpitttanibondnira obneoiiooe» c ftm i$ 
lacKitc ialccm vucis iigni^cationc tcila- BiU^ ftrmM 
menta fcu vlcimis voIunc3tit clle. NamCf*^^*"»^ 
pariicui4{(s tantum couucocio dica L>« •**«Cir|ttB. 
Tbtttt^ociqmi f>fO «eAameuoaoc vldma 
Vpiuncacc acci()ioondebcc,vcetiam con* ' 
ttadus m pacta pro ceilamencis aut viii^ ' ' • 

xois «olilitt^ibutgeoctaliter noo acapiib 
tiud.&mpMpo(uo«ccipinenpdilraacicidLr«r^4 * 
inco nihil CwnoQCfitur de fuccclfionc aot*""^""* 
potuoatbusaJtonimdi<:^ loaoois iibcio»'* 
cnmquod tuncdfMaadbitcfopeiAiietb» 
bebacj Rcum iciiiCcc £c:D«CuariDl Ne* 
quc cx co quodin didbo contradtu didum 
& cautomclt , vc ii jj. ioanncs Uoc hiio 
inoM»tttrD.TlK<MoiiBa«d iito<efli*ttca 

admirtcrcrur, txiHimandum e(l , fub illiS 
vcibis cootuicii poliuuam diipauuonein ' 
booocum ad vnlitaicm £Uj , oam vexba 
caodntuoalia non diipoiumts. Sio^oistslfaw 
nec in ceilamcncoibiemtti in ctmJitiona^ «fiwWs» 
libusbuiulinodi vcibtsinieliiaacUi dsipo- "^ff-^i^ 

4j iitio. t Vildeeittqiaolfidiittttrioiieporis^**^' 
li iiitasdccedec non fuffidac ad iiiAihciKia 
tcihmcturaa.duciius viuuia priCteririoais 
hiij u jion prd^ceiiii hU| diipaiiciua mlU- 
.Ctttio/. Cura altoqtu^iamia diipoiIti«af{ 6417«. f« 
patits diuuiune uonoraio iocerhbnos rc- in^*mmthu» 
quuacur hbcioium i^ibfciiptioi vd faliem dtUhr (f 
pacrisicriptutaicum plcoa oimsium I^bc-'^^'* 
loiumoominatiooe, &portiooumdifi»»-]^-,^^ 
buuoncfc. Sicquoihi» conlidcrjris nnl' ff, hdrtJ. 
lam/acicm CeiLintciKtvei viciu^z yoIur- ti^'t.ff v wh 
cacis habcac huittfioodi antcnuptuk ia.^4 
A^iuneanm, ledcaaaintpttAttm «tcon- S ^*!^^ H 
uentioncra , famqueadhuc non cum D. ^jkmc^t. 
Tl>codoiica,led cumD. Fraocdooinici. 1 1> dmkJmi 

■ Noutfiime pais leaad canttittcettd«Di>.>^ di 
T . . . j ■ „ r rinfr nfiim flr iippmliwiuiMp ^t^^ 
quoadcUdum coociadhim aiuciHiptiaktn 
vciiemenccr atihuc vrgcr duo ; Aicsium 
quod D.Thcodoticaapuduim (eak|ttbaa* 
uara fcriplcnt , qua fc contitetur fccepille 
iBytiMtoociu cuKiiiiamvndfniscaiieac fut 

coa< 
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leotacraduiantenitptulif } AlrCrtini qtidd 
4>onain VVycrocdc qu.t in fohttiliti pr6 
parredotisin idiAocorradtu aifignata pct 
pacrfrn liiHtiMi D.Tkeddottai cam 
aico fuo marito difhaxerft ; quaii fcilic^t 
haccontineanrapprobafionrm tpfins c6- 
ira^s. Qui cniin CK contrachi agir ftat 
(blDcidnem acoepit»noB obftoce cenfetur 
i/ Si iUum anprobarc 4: perindc Vr qui jllunrt 
itnplci Hic quod poft rcccptiuncm no vi- 
^ deatdr ^flelocui aot poceftas reptobuidi 
^liiSfMM^ "uc impagnandi conrradhis.Cztennnnct 
HUMmU.C d* hac in parte periculum aUquod imminet : 
^mkkt.ia^- naro «niodadapocham iea quitamiam at- 
km» (<0"'«<^cilwefteinfioobld<|aocl«aetac- 
•Tj^j&JJ^ gec illlus rdlptaram effe fcripturam D. 
#«rw// *«;^»^^odoricac;prOuieti»m ipta Thcodori- 
m/m.dftiug, ca hac litcpendcnte adhuc fupetftes ante 
IbMi morteffl iiegaaic,& ad negandam in 
hociudido fpccialcniandatum dcdit. Ob 
ouam negationcm Reus onuipcobandiin 
(c fafceptt , fed in eo defidcs nim Theti* 
doricus Oocntoede ad hoc produc^iu a- 
. perte dcclarat, quod non audrat id .illcrc- 
reetiilircpiusi D. Thcodoucalitctatic- 
tepctit\ «Uitoeiiameoqiiod Adoiis nt>> 
gatioitem non paruro confirmat quod in 
2laqaitl<ia Cn poiita quahtas eiuldero O. 
Theodoricx,qua tunc vti ndfolebac. Do- 
'MceUaTan Broeckhuyfcn deponicquod 
profuointcll.eftu lcniudicio lirmaonsD. 
Thcodoticz j additacauia quodillam iac- 
' pfM foibemeoi TidCciti lol vao Ridttc- 
ttch dtcir quod nefciat id cerco depoocre^ 
ied duabus prolatrs epidolis , quas fibi i 
Dy Theodoxica roiifas anchc > dicu quod 
comoaisdcM laAa illi dBmilenrur. loan; 
■van Z vvenbruggen dcponit quod libi vi- 
deatut ,quod (it roaous ilUus. ctfi ci mo' 
tiendum eflct non (ctiet athid dicece.Maf 
tbcus H.ientoedc qui totum qdiianoc M< 
fioiemiclcriplillcdicit/dicit proutci mc- 
iiiUvidccur,qiiodlic lublcnpiio D.I itco> 
docipe , quamnii illam non videtir (ub* 
leribcntem .fed alias benc faspius fciiben. 
tera. Georgius SmitS ailcrit tenotem qui- 
tantiz manu prxdidli Matthxi eflc fcrip- 
cnmtde (bbfcriptioncm Gbi vidcti eflede 
propria manu D. Throdoricr, Sc q;iod ca 
izpcrctibenicro videtic . cxhibcndu duaa 
«piAolas<|act dictci D.Tbeodorica «d fc 
JnAa.Guitieinius Richrcnch dicitle nd 
{cirequistiibrcripfciir , & quod Aihiccm 
feiibcntcm non vidcfit. Vlticus vanden 
•tito M ei dtem qooqne dicic $ ftdaAik qaod 
vidcrit fcripturas plurci qur diccbantut 
manu D. Thcodoncz icnptx , quibus 
multam (tmiJem (ficont efle hanc rublctip^ 
ponem.fed quod D. Theudoricam nan« 

JOaffl videhnt icttbete. Vifula Scryueta 
icit qvod D. Thcodorrcain (aepius vidc- 



rlt rtribrnrcin ; il^fexhibitisduabusepift^ 
lis per D;Thcodoricamadc.im Cvtafrctir) 
itiiills (iijat qiiod pco cius ntehore loieUe- 
ftnetiBehdahniuHktidirobfcciptidfitlX 
Theodoridt Sa|tece(l teftimbhium Nico- 
lat Goeiigaemquodomninm fonifnmuni 
eft:deponic naniquc nou lancum de hac 
fu)yfcripriahb quod fit (ubfaiprio manoa 
prt>priz D. Theodbiic* fcd prxterca • ' 

quodipie qaindecim illbs auieos quocum 
qoitftntia meminic D.Thcoddriac nume- 
rauehc ih iblaton: ad caulam dm doctiL '""** 
Receniuimuscompcdio, horum omnium 
teftiuro ciicahiic acciculuni dcpoficioncst 
vcncearum te^dhi feciliiis deptehenda- 
turillarii.impcrfcd^io, &in/ufllctentia: na 

Joftremuseorttminucnituromninu fingu* 
ahs , in eo quod di ponic iibi pct D. ' 
Thcodoticam traditam edlc hane qaitan* 
tiam; iri vrci fidesadKibcti in conun dc- 
bcat4C.Ncc(cmiplcnamlaaacpcobauonc, » fdititm» 
cum omniexceptione ii£ lir maiOr b ; quu i*^^. 
cftrainifter, familiaris,& veluc doroelli-^^JJ^JJ^ 
ciis & meicenaxlus partis rcsc c » ideoquc^^j^^i^^ 
talis iic quihdem religioni ludiciariz de- ct.a <^«W 
bitam gratia;&pocencacui partis.pio qua OtSMi^* 
dcpouK vcrofimilircr non ciedjtur pia;po- 
nctct/.cum ci pars rca impcrare polfitt. <i(.JE«'C. A 
Pociflimum quodhoc dcponendo.dc fuo "ff^L, 
faAott «d pcopriain cxonetarionc ^'^P^^^it^*'^- 

natpro artlrcionc (uuir/uni$ , quani lc D. f ; o^„,-^^_ 
Thcudorica: fcailc dici: .- ita vc ai t^uod cJtunih. l, 
coromodttffl ca hocciiltteibmohioad en suHm.f.tti. 
perucnirc ir.tvlligitur.vndc foktccau fi- fj,'^'^ '"iSl 
dcslabcfadlah /. Et vt lcmipicnam ca 
parccfacut fidcm.non pu:cU acccUiuuc 
iuriliuddl pattiaaduetijtibpplcti: quia 06 gl. turttOm 
elldc fadoptoprio.nccdcco cuius vtiam f ftirtimfl 
fcicuarahabcfcpottavci D. Viuua hu:us ["••'^^J^^- 
caufaereftfiifena>aottatorv-s(cncutatoies^^j"^ ^ ' 
47 diclorum libenMtidiCti or ;i4'naI>>Rei|.t (^/U»$ipm^ 
Et quoad Mmp.irtctn icltLinomj c;iird;m f«'.c5'/** 
tcUis quaatlcitiuc dicit quod hxc hiblciip- '^*^' 
tiofitlcripiamanu utouria D.Theodoti-*"'^- '^'"^* _ 
cacjquain pari»; vidctur confcnucnicm luv ^^;^ 
bcrc iuptamcini(jn->tum Georgiiun Smir, otamtimtk» 
aUdiu |iec viraiuque cadcm lucncix cau- B^fi cmm- 
fa ,quo^f (jcpc viderinc D. Theodoricam '^- 

fcr 1 1 H- i , n ! 1 1 1 f o aio r lides c 1 1 a d li ! Lk- n d » : ^ '^^^ 

Bmt,mh 

namiu prubaiiaa tLtipcuia aiicuius com- ^^^^ ijr^ 
municCciecepcum t quod aeAes (iiperkoe^^r. m 

indudti diccic ebeiuitic pccfenicsfuUlc, pig AiixaMi, 
cum illa lcriu itn, ^p.ia qu.Tntur (ciibc- ' * 
tctur, &qubJ lil.in. icnbt viuciintjisi^^d''^'^!^^' f*** 
nechiduo.ncc quilquaabotmnivpc^iof J^y:^^ ^ 
mentiunaioriim tcitiuiu ucponit ^ & utdtrMmlm, 
q udctnMaaii(.U6 i-ijen, qui lupcuuiini 1**- 4.W. j* 
leu dtfpofiiiuam ^aitiin quitaniiatii iJaip-' "'•^ - 
filic aiicnt. Qum-iinohocamplius cmaii|^'^|^''^ 
Bartolus 1, tc lom lcquurus Socinus ne nftlmtl^ 
Jfuika quvd ad coniiimaadatn hdcm dc- M.19.wl |. 

poUii©^ 
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pofitionis tcftium dicentiiim fe fcirc quod 
illios (ic fcriptura, sulfacicncUun plcnaiD 
pcobadonem leqauatarpratefca comp^ 
' ratio titcefanmi.perexWbiiionc aliaiiMi 
indubitatarum fcripturarnm illius (iecuius 
tM»tthtm manu^uztttur«. Q^{od indubiutulti& 
dtaffiSk aothontacefiicciCofidliiNeapoIitanide- 
diti/ cifLim cfTc tcflatut Philipjnis Dccius b ctia 

hCtHf'^* '"'-'■'^™ piofcrtur formalis aiicuios dcbi- 
vi/«^wj!^ totisapociiafcuquititia, quxfolitplcru- 
ii^aia,|.«qiietmaiofe roatiuitate ac pingendi dili. 
fih gcntia confctibi.quam cpiftolx familiarcs 

aut alia volgaiia 8c uuotidiana (ciipta. 
Cnmeigohiduoieftif lobm fiiam lem£« 
tiam altcgcnt, & pru illius caufa dicant , 
quod D.Thcodoricam (zpiusfcribenrem 
vidcrint , nec per lcgitimam compacaiio- 
nem aliarum literarum faum teftimoiiinni 
f ;lcinnr:con(cquenscrtquodin eoiumic- 
iliinonijs nuliaiitcollocandapiobaitoois 
6det. t Malto iand mintitfilcs pfobatio- 4S 
nts c6ftitucnda eft tn teliquomm leftimu- 
nijs,quornm nullum eft a(7crtiuum , fcJ 
cantum indicatiuum pio eorum raeUore 
iudicio: fiequod ea tcftimonia linc cie» 
dulitatit, non adcrtionis. AlTcrtiuuni 
nim dcbec cflc teiUs leftimonium.non dtt* 
biiathmia,iion de ccedolitate, non de ia. 
c Aui in U dicio atttopintoncf.Dubitantis enim nul- 
Jv*^"^ rff cft aflfcriio, nulU affirmario .• vt in hoc 
2^*^ articulo cicgantct icfpondit Fiancifcof 
74. vifi tt- * Acetmas L Ec qnamnia qoidam cs h|t 
jiimtnt» vtl. proUtisaliquotcpiftolis cxcompatatione 
t.BMU.i»L lutcrarumiudiciumfuum firmcnt,&ptaB- 
iiHS*'^ iercaquidametiamdicant,quodaliquan- 

• f Sl/fuV I>.Theodofieam finbentem vidcrint} 
dtUinitt hoc tamen non conftat quod prolat? littc- 
mttHTt, ne iinc indubitancei fciipcx pci O.Thco- 

doticam» oifi cx nndaeoram fi^laii cn- 
Infqueaileftibneoon ptolatis illis prius in 
. . iiidicitim , nccpctita A(f^ori$ rcfponfione 

aJ illas. t Vtauicin compaxatiu liitcra- 49 
rom iicii, & ex ilJa probatio coniid poffic 
hocinprimis requiritur,quod fcripturaex 
quaicu ad quAmHtcoropatatioiitiodubi- 
c U CsmfM' uta,&: ita auidem , quod illiin iudido (it 
ruioiui. c 4$ impoiicafideae; vc aRexa (blemnia iut is 
A^"'*" pr.-rrcrmirramus, quaclcxtequirit ad iufta 
Sdi.ctm. ^ pcobanicra iittcrarura comparaiionc /; 
pMftionti c. quoromomniimiiiihilinhiiiadicaotibut 
d' /jj 6: opinantibustcflimonijsconfpicitur.fal- 
c»j»i !<ti- Ux cnim& lubiica eftiano, quxdcduci- 
''inu^i^^ tut i rcrum fimilitudine , cuiuj ima^mc 
79. plcrumqucfalluntur.Scdeifi conftarct fi- 
i^uire »d />'i dcsprobationis huius fcriptuto.indc tamc 
. iwMiM.W 4< in^ciii nonpolIct,ad quodpais reacontc- 
AMt d dir,approbatio paAiteiiicecdefenimdaii- 

• • *{' J'2'/7 ^^""^ "O" probcturiitei ia D; Theo- 
dtmifiJum. «^orica fcicntia ; ita vt cnm ignorantis non 

• c.dtiurar iitaliqaaapprobatio|,nonpollltquoque 
faa.igmt dtdlXThioaodcaapprobaUepadtioaem» 



quam ignorauit, (?c quxipnusiai^ampro- 
pric non conccinu iure obiigarioqis: ita 

2aod oonfeffio recepti ex diAo com iaap 
>tt cias vigore, rcfcrcndum tantum (tt ad 
dotem ipUm cx qua cau& ei reftri&c (ic 
folutum cirepotuitiqaod etiam vetofimi- 
ieeft. Potuit enim D.Theodorica cog^ 
tatc linc dotationc fc non cfTc colloca- 
cara in matiimoniuin, curo patiis offidum 
ifit doiaiefiliam«.Ecficcccipiedoroiario- 
ncm oenletur canram ad commaaci finM i"^^^ 
dotis reccpifTc.non .id cofirmarioncm aut „„^- 
ia conicqucntuiii padi tam cxoibiuntcr sttium 
adieftii neadusreceptionis opefentr s». 
tra intentioncm rccjpicncis 6. Prsefcitim*'^*'^?'* 
cum non fit ncccfTarium hancfolutionem '^^^'^. 
U rccepdonem lefeuc ad conuentionem ^iit^gijitmti 
iea padum cxclu(iuiim»fediaci3 fic ad ma* 
numclTc iuftS-cauiam rcccptionis , dotcra 
faliccc ipiam, in cuius cooiequentum le- 
cepu ibitttio.cedpiennobewiioii-debei^ 
niu quoaddotcm, vtca fcilicct contcota 
ft.itc dcbeat; quamdiu docis caufa durat , 
nccahud ius cccipicnti obucaic. Cum 
lioqui prxibpponca cogitarione rdeaci^ 
pad!,&: hocdicipoflct, quod quo iurc 8C 
cauoacimprobaautiocpadam tim quia 
iiui commiui concrarinm eft, quam quia 
niroiam Izitonem contiaeticaaemquo^ 
ad conftitucndum (cu induccnd^m cfte- 
dum exdufiuum , improbari debcat ic- 
quemieeepcioiquiaiairioinipedoeodera 
rccidit fcqurns implcmcnturo;(icquodno 
fit approbatio puus irrational>ilitec fea 
nuihtci fafta,fcd cx confcquentia pctfeue- 
caiio in indebita captione^. £t hoc ell 
quodtradit Baldus^ , quod aftas poftc- cGleJf.ini. 
tioc . qui lc habctcxecuuuc ad primum , $.i.ict».tm 
aon indncac illias tarificaiionem,8e ficio- 
fpiccre oponeat valentiam z&as 6e 
carc curo fccundum (c, non fecundum a- ^ 
lium adum,qui vcnit aliUius conicquca. am* 
riam vel executionera. Qua raiiooe qao- • 
qucaucrtiiur przfumptio approbaiionis, 
quzdcfumiiuccxalijsfolutioivbiis & tc- 
cepuonibtts,qiiie in confeqaenpam hiitill 
dotationiba$faA^funt;atqueitemcxvci|o ^ 
ditionc bonorum in "Wyctocdc; curo pcc 
illas uon amitcatutiucceftio, oec coofic- 
metar tepcobatam Scexocbitans paAnm; 
faliem nccclTario & concludcntcrindc no 
pcziuuiitur fcictitia adic<5li padii (inc qua 
tam (spiusdidlum cft.appiobanoaiscne- 
£luro conftitui non pode, illamqueob id 
pofitiuc & formalitcr allcgandam & pro- 
bandam ellc.Et quamuij ideatjsy^^ailfig- 
naccdoiM, qaas ex commaaicer. abc^deiioi 
tibus pet pattem fili<e nubenti aft^puui 
(olct ,«faciIiusprxfumipoirct,nullo taroe l.jfn':, 
modo potlct quoquc fcicntia cxtxanci & dt d«imfn- 
e«wbiianri»pa^4 qttodJiCB|t«CTiapo^*y ' 
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, c(Tt- frfqnpns; in vfu ramch quotidianu & 
oTdinanumDoncftinijsiocu vbtnon vi- 
g& ftafutft velconiiienido» qood fifit ^ 
, uct «b vlteiioie fucceflione cxcladatur. 

Arqueira inoccadonc fzpirindxfdcnom 
. rie dotedauab ignoianciahaiaTmodiad'' 
. «cAtpiAi , fit vt genenlit «e jndeceiaii< 
nataapprobaiioqoasinduciturex rcccpta 
iblutione, autvfurei, refUingcnda iit ad 
limitt s Utcniiz, & minimc adiocogitata j 
II0C vlieriatexcendenda •dcomplobaiio* 
ncm illius, quod in fpecie ncm erat vero» 
li in ilitec D. Ttieodocica vlie atioBccom« 
a i ohUi*- pfobam» A GniMfiuie iiMUdum iode- 
tfmgnifn. non leaeqNOque defamitur,qiiodaliena« 
U.gMfig*> tto bonorutn de Wjcroede tion ex mcca 
feU voluncatc D. Tiieodoticc,dc eiu* 
nitiid , Ibdcom coofenfii peffmoi fiiafft 
fit&Aa.Quod eft argamcntum,pro dotc 

ftetifle hzc bona,non pro fucccilione. In 
• * ' ' dotc cnim pro&Aicia propter ftipubtio- 
fiT^r/JHnsr, li^iUinff leddendcfeucellinicndc^qua 
t.in r#i!*r c paterinterponit, quarouij muh*Wquoad 
iUit0t doi ii prupttetatc», matinu qnoad admiiuitra- 
IJfu^ncit- tioitcmpfoDominiiheM«lKaw|nMiidiii 
^dii^'"* coftmiwwimonium k; co tamen ibluto 
ri*C«(w»«- P*'^f propcerftipubTioncmiaiincorcti- 
ifM». Cdt ncc < j ob quod mtec czteca pff^iiibexuc 
imdit^- 'fimdi donliselienecio . « e« eoacnria 
4 1. ttiplids confeofus patris dotantis, malic- 
hmUa.CM^ dotatz , & mariti qui pro maliere do- 
tf iki acceptt , vQquc Ucikus pccmiiti pol- 
2S. IMi»*q{P>>>'*»praluWnd.QfiPFik« 



tris confcnfii optunon efret, f\ pro facccf- 
iionc icu iliius anticipatione ellenc iizc 
boMiPDdeccimincm modttmlegitimx » 
qni^nnllis pa^s, nuJlis vincolis. aut fidei- 
commiifisconfltingi autonerari porcft 4. » ' 
£x quilMis omnibus l»tis dcmonfttatum 'q^'^^"^!!^ 
efiepni«miis,qiiod piopofici eiclufiuipa- f^^^ 
6bi, nulia Ht vis, nullus eftcAus , quoquo 
ics lizc ccfecatur : ideoqne |Mccis agpntis 
intendonem 4c ooncfain onem fiinutm Ar 
IbliiluiiefleieunqQe nulla obicda cx- 
cepdonevelcetundi vel iofiimari. Dc ai- 
lerocapiteieuacticuiobuius liiisniliil cft 
neeefle in le pcalenii •g^w i cnmeaiee 
roagtspercineacad exccuiionem piopofi- 
cc peritionis luueditans , & fic ad iudi< 
cium familix hetcifcundz feu diuifionis; 
•d qaampaniMobicftaexceptionc prz'' 
iudicijipernegarioncm illiui , quodD. 
Thcodonca tu in hac h«tcditacc cohc* 
ces ht partemaeeaiemadliancpensriiiMbi^ t.yitf. 
nonpofle, nifi difcaiib iudido pccirionis ^*if*j*Ti 
haececUcacisjComendit: ita vt pofteriorfic^vV*^^ 
cttiacecamcommuius hncditacis U qua- 
Hiaib fta «ondicionii eanim. Qux diffi- 
cultarcm habiniranonent fiuercipiciatuc 
ad iiu commuoe,qaod«qa«litatem indu- 
ciijfiuead ibcuca vtl confaCtudines, qaae 
qnaccnus filio prcrogattuam dcferunt fer- 
lunda ftucPcoiodc ab huius atiicuU vi- 
tcdoce diicuifione abitincmus , ctiamii 
malmoonciiiiicmiapec ptobaci0M* ** 

vu 
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NVllacft iufta occafio itetuad in- 
cude iuciicij & cognitionis rcuo- 
caodi cmfitm pec ampliiGmi C6- 
cilij frntcntiamfcmcl maturc de- 
cisStn cau(a & iitc genctod D.Thcodoci- 
.cidcJ^ticndoclcA^oiisi contraqaonill 
•Di WilheUnum de Braochoift • Domi- 
immRebcrch Rcum,practfxta omiflarum 

• dnwnm alicgationum i viddicct pcimo 
qood confiierado f amiUc ^ Bionchoifl l 

••iempet fiietic,qaod filut ad fncceifionem 
. bononim Immobiliumnon admtrtintur, 
6d pecuniaB altqua fumroapio doic coo- 
. ttiutft.db rlteijoM' fiiceefliooe in boms 
.pmentum cxcludantut , Srcundo quod 
confuctudmc quoque leceptum fit,m«h- 
mm po(rcalicnarehoDafua.eamqaecoB^ 
%fiietiKlincm crahciiam quoq; efleed^fl* 
fum, vt li quid illc in cbntrafibi «ntenup- 
(lah , iupcr bonu lcu iucc fiitiizz vxoris 

• conftitueri'vcLfc«3iiiiil«W»*damliabe» 
n debcafc f . Naminprirais qood acrinet 50 
ad allcgationem de particulari cotifuetu- t 
^Sv^^ fe«Uch«rik,.<»nifoiMS. j 



fum admodum eft , noitl id idre allegaci 
podlc quippe nonfiuis eonaenkititer in' 
ns interpietea, vtrum idquodin aliqua 
familia lolitum U. confuetum eft obfcrua* 
d, m reftamcnciscondendis, vcl in fucci^ 
•iioneabiiiieAato,ptoinie.leficoafiieia- 
,dinc,quziusfaciat,habcti , 6ciniudicio 
-contradi<floallcgaii poUiu hoius quaeftio- 
nis flcarticuU occaiionc dedit brcuis qu;- 
dam loaimis Andsec ttium auc quacuor 
vcrboiumcx Vbertodc Ik>bio antiquifli- 
mo ittiia iDCCCpicte anno<«rio,ad Guilici- 
mamDacmiemSpecalMoiem 4 dicentc « ^;*^^** 
quod in folemiubu«,qtt«inftrumcntii pu- j^Yrmr 
blicisadhiberidcbcnt, infpicienda ftt 
fufficiatcoofuetudo Rcligtoais.ciuitaiis, ,i,.vaf.S€d 

tfilc, velGaftri , addyii facc ^rba V. ^ 

bemis AVT PRoceHtti. exquoparuo 
vcrbofum tumo apud iuris inierptcies 
magnaecumpit ftjmmadecofnentio.Sant 
quiliane •ddiriuncakmftqucntci eiifti. 
n^auerunt pcrindc per vnam familiam, vc 
pei^ vniuerfitatem qaamcumauc cofuctu- 
dio^ro, qu« in»ftciaitantfodttcipoflc}8e 

plctiqac 
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CENTVRIA II. 

iwva Ct quod foli fifij bona immobiliaaa- 
. icrreoc i idcoquc oonrcdic ducatuf 2rgu- 
taieiicttiii i cisnfiietadine fen vfu pairit hif 
ttiilias, adncccflltarcmlfgis fcu \\ir'n \ hoc 
bllabco quodfurce patcr, auus, aucproa- 
bos partis opponcntis , /jc dc bonis fuis 
- ftaiueriiUi vel pcr cotuin teftamenta (de 
quibus tamf n niliil in haccaula propoiii- 
tur) vei pcr contHdius anccnuDiiales 6- 
lunim fbanim, fi fiuteperillos Rceiihtfi-* 
lias acccDta dotc rcnunciarc vlceriori fac- 
ccflioni:n2Ceaim in volunMtcparcntum* 
ndtnDeceflitatc obietuationis poritaiunt. 
Vt nec cztera quzcnmque , quc quiuis 
patcitamilias facctc fulct in vel de tebus 
« l if ftrwt» fyjj 4 . ij. j cum £icct« id non dcbeat* du- 

^vU.i^Ui.i l. '^" ^ttitt iiUter fiidoido abv- 
tifiimi t iflitato reccdcre poiilc, vtquodalitetfacit, 
tifK»fkim» eoiutc valcar<^ua fidum e(l, nonquocz 
confuccudme ncri potuic. £t hoceltquod 
elcganicf re^KMulit Petriif Anchoranus b 
quod tiec pto'iure, nec proconfuctudinc 
aiduerlos bliasallrganpofllt, quodcaium 
niaioies pet tcmpus , quodexcediihoiBf» 
num nicmoriampcrfaa tcflamenia « booft 
fua filtjs (uis icu mafculis , non fxminis te- 
liquciint , ad hoc vi tilir etiam exdu- 
daotorab imeftata fiicoeflione : imi ncc 
ad hoc q"od tcftamcnto honotari non 
pofijat. Ditfotmicascnui} aduum, difibc» 
niniem iaiia quoque requirit , & aAus 
ipfe nm dia eeminuatus in eodcm gene- 
re pro iure non eft ad ncccflicatem , fcd 

I>xo fa^oad liberam voloncatem: com ii- 
• ficakas fit , qoaB pcxfcripiione niiila 
concluditar. f Coniuctudo icaquc quae^^ 
ex ti&o pairisfamilias conftitiiKur . hoc . 
tanuim efficete ad fommum poteft , vt fe- 
' . CHndma Jblimm & confaetum fieri iure 
c l e^H$dfi poflitcnonctiam qaod ahterfa^lum iurc 
m*iii.%. ^tmm non valcac, qoia id non cft neccilarium , 
dt ^ volomaiium. Proftde com non pro- 
^^'•'^J^ ponaturquod ccflantc roncraria conuen- 
* yT i- J!Liionefcu icnunciationc filiarum, fihzhie- 
liot exdulz i {cd hoc tantumquod paxtis 
•pponcntis maiorcs iiafoicaatjtafiefe«il»- 
mteftum fiti idextado, non ex iuie peo- 
dcie. Quodiu piopolito roioocem dubi- 
tadonem iiabec, quod noQ tMicmnnon 
proponatuc conformitas huiufmodifoliti 
& confucct , fcd ex aducrfo ct iStis piio- 
ribiuconUcc dcdiftbtiniiatc , exco quod 
patct vxotia O. AAoric ab cadem vxorc 
fuahlia, non cxcgcric icnunciationem fn- 
tuiK fucc<;iIioois , led idumumpofueuc 
in promifiione imiiii « abftnte raa filia. 
Confuetudo icaqtie pijtris&milias feu £u 
miiiz dccl irationcm voluntatii in dubio 
iacitiecttndumconfueiudioem ^ fed non 
coofiiinltobfeniaiiooia 8e imitaiionisne- 
ccffiaicni» t Qs^bus boc «d mugtmij 



CONSIL. VI. 

przdifli prartenfi iuriJ coufietudtnarfj a- 
uetfioncm addimus, qaod f z ijs qui con- 
fiietttdinem £imiltcaltcniaspfoittieaa:i- ^ , . . 
piunt maxima pars <f , imo enam 'P'<^l*"/js;, c AT**^ 
ion libi in coconrraiius b , requirant tion j^. 
tanrum hoc, quod nobilis (it faroilia, {ed xtoi mi.U 
quqi cciam prarccr iutildidionem habcat^' 
imperium, cum faciilra^c condcnd* '^R"»^)^'],*])''^'^ 
fcu iacicodi ftatuta: quaU lciUcct humt f«'*)'^ ^ 
dttm in obieniatione pro inre baberi de- (uti'nt.t 19. 
bdc, quod parum fit an fatSlis , an di€tis Cjrel.RHinm 
i^voluntatcm luam.quis explicet f lam^ 
vero manifeftum cft famiUam dc Bion- 
choift,qiiamuis diucrfa Dominia. & ■nil'**/,,*!'^;^ 
lis merum & mixtum impetiii liabcar,non^ ///(jVjny.f, 
habet tamen lcges condcndi fcupromul fot nn.^.di 
gcndifjcolnuem \ vtnecpro parieoppo-W " . 
nentc id allcsatut ; cura lcgcs condcre ^ * R^fy»** 
propricimpenj non lit . Icd lummzpote-; 
^ftatJS, quzIiVipcratoii(euPiinc3pifoli,lu i pmuIm 
pcriorem n5agnok£ti,qtiales pauci functircm t»$, 
pcrmiflacft,& appflbtionc mcii vcl mix-^< l D*f»H** 
d imjpecii non contiucotut t : & lic '"''^'''^"^^/•f^. 
tioiibiicdPrindpe non competic /: Eft e-^ ^'^,,^ ','4 /. 
nim hocprincipi in lignum prxcniinends;m/«rMNmM>< 
poteftatisfoli re(eruatum| Vndc eft quod i.itmiflit» 
inieriofum llatutapio lcge non habeatur,**^'^ 
nifi d foperiore Prindpcconfirmatafue '"/'^' _ 
finto : ita vt exdcfcau potcftatisuatucn- ^^, ptmtf. 
di, cc^quoqueinferaturdcicAuspoce-g 2«j^aiA 
ftatis . ez nudil poriflimuin haiafiiMidi a- tmtmmm 
dibut.inducendicon^uctudincm. Vtin"" "^ 
hocaiiiculorcacrcfpondit Catol. Rui-|' ^*^^;,/"'' 
Dusi,& cum^uutus CatoKMolyncus ki^^tatft*^ 
An)aeiia (adidetnooftcMom pttiainntai>trf:«i;/:aQ<. 
lcgationem huiufniodi cotiruetodintt fa-tiMi. 
mdiaris nec probaijilem cflenec iuris nc-'' «•V-I*" 
ceflitatcm conrincrc. Altcta allcgatio de***^ 
confuctudine pairin vlctamoianjfc» quod 
maricushabeac libcram adminiftrattoncm 
bonoiumquorumcumque vxons,eciacum ' 
facoliaie alienandi,e6 irndir, vt qnonism 
pats opponcns diffioeniia atl.g.iiz di6tx 
confuccudinis tamiliaris dcltituitur pro- 
bacione ccnunciationis per didam D.a^o* 
tis vxorem fadz , cx rc nunciariOOC^Miorif 
eius marici, in contia^u cius antcnupciali ' • 
iia6ka,e&6lu ccnunciation» aduciius didi 
vxoce&libei^seiw dirigercpoflii pcral* * . 
57 legadonc huiufmodi confuecudinis. t Cz- 

ceuimin omiflaea aliegatiohcnulla potcft '* 
coftitu] larnojivicoq, nccoccilio icu caula 
obtinendz rcftitutionis integili aduerfua 
huiufmodi omiflioncm /: cx eovdcliccrl ; Af^nfr i^. 
quodnaila eztet dicbpiioris maruirenu- 
cntio.fed promi^ dnintaiu dc &dcnda''*'* 
fennnciatione, nuHaieaiiienfiquuione vcl 
pereundempriorem maritum, velperdi- 
&am vxor c ia^a: ita vt in liuiuimooi con- 
oemiooefeupadione conflitniiion polSfi 
aliqua KSlHiq«i»»f€U perrenundauone 

I> ali^tta 
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iltqaa fpccips alirnarionis : curn mulrum 
interlit inter pa^utu lcu prortiifllooeni de 
•Iteiwiulo, vndetMitumpcrftllMHiobU» 
gatio nafdrur; & tprjm alicnationero in 
qua conliftit pptcilas ctaiuferen^i Doini> 
nii fea acqutrendiiorfi 4. Sicqitodcxdi- 
pigj,l.ffYj .€tof»(ko fru contcadluantenupcialLnon 
''r«pwtf 0» incidac quxltio de aliqua cffccfhtali fcu 
. tnrtB ttn- formalirrnunciatione, qux aliquomodo 
m,M *d f>,:, poflctrcrptceiedia»iBvtoiein;;led<iiicfi 
ituiu^i.uun viribus obligationis , qox cum pcrfona- 
lis iit rolum priorera inahtuin refpiciii n6 
■ diAam 

Tt inptioic noftrocondlioantcfenteniix 
prolarioncm cxhibi o deduximus. Cum 
tgirur fiufttahicquxratur, anmatitubbo- 
navxomalienarc pu/Tit , cumconftei pcc 
illum nullam alicnationcm fadam cflc, 
, tneriioqooque &improbabilu dtcidebcc 

fetitioreftiTutionit in imsgramadoeriin 
illias omilTamallei^aiionem, & Hcnccad- 
hlt^tf^u. n,i,ffn(ta * Scdctfi in difto rOn(ra£hj 

IWM. <f ■Jirrr. ^ntenupti..li ac prxtacca promiflidne de 
' fidenda pec diAaAi vXo#rm Bt pfioieffl e^ 
^ ius maruum rcfiur cinnonc conft rt i poC- 

iei ali<|ua Ipeacs alicnatioois j nihjlo fon- 
^ dttior hniiifiiiodt aeltiiiiiioiiis pcci- 
iiuddeo<|iiodin geacnU hninfiBoMj con^ 
(aeradineperinittcre marito poteftarcm a- 
tienandi tesvxoris, noo ctnlcarurpctmii^ 
poieftai aliinAAdi pec ienahdafiones« 
t\Qr fpecicm donarionis hahtnc, &titulij 
e Sa!i. cflu/. diflipatiuum contincntfjjdeoquc in libe- 
a}i.«irf.t. idroiniftrationc cuicomqtie permiffa, 
non contineturpoteftaspetden'ii& dtilU 
iii* "JJ P'"'^' <i • vtin hoc iurisarticuloIariflSroe 
' CctTm '^^^^^^^ Rof^eticai Saarcz «. Qainimo 
jbrw. $■ 6i /f. cinuB ii (ic prapofiia «iec h»c «Hegatio, 
lim fUf4Sit. quod nuntusquouis modo,cciamdonan- 
e Ad$it.d« do'fl6 tcnunciando , alienare poffit bona 

^ ^^***^ '^•'^''o "i^g'*proF*""'^ oraiflam 

fi*. '"* * . dittda cflTet tcftitutio ; ob id quod huiuf- 
. modi confuetudo in huiufmodi tetminis 
cdetnoo rantum concracommunemiuris 
(IvilnAm. dil|iolitionem /, iedoiamcontnitBtioncm 
f.c. dtui, zquitatcm, quzdidlat » qaod nulii fi- 
alttn. ntm nr fa^o fuo rcs fua aut ius aufcrri podit g: 
. ^ fic quod omnino urationabilis cllct ideo- 
2^i,^[^y^^qtteadcognictcmcm aut pi^obationcm ad- 
Mf. mici ncm debeat. PixfcrTim in hoc Am- 

pliifiroo Concilio, ad cuiusoffictum ipc- 
dxr Imiofinodt exorbiianfem & jRcno- 
nabtlem: confiietttdiiiemabolere, nrako 
magis ad allcgationem non admittete. 
Tolcrabilis quidemeftea coo(uciado,qax 
huiufmodi poceftaie» matiro pei i n iMit io 
hCA^tm. bonismobilibus etiam vxoris, & immo* 
««'Tr Du ^'^buscooilante matitmonio ,ac<iuifitis, 
^^al ^ in mnhii l e gi oni bns in vinm cccepca b, 
ayym. dm gKufl^ f Wt communioncm qux ijfdem locis 
M«rM^«.j. inicxcMingcs, & Jua.beiiiscooAiaiicnr» 



8c liberiorcm maciii in illis adminiftratiCM 
ncm : fcd prudus incoletabilis inali|sbo> 
nis immobiiibui vxotis , qux ei ex fucce^ 
fionc bbucncfunr , ifi qao fundarur criam 
ptohibicio lcgis lutixdetundodotali non ^ 
«liniando «} 8e omnhim intole^ilidima ^Jj^J^g^^ 
in bohisobucntutis, quxnunquaminad-^jg^ ^ 
miniftrarionc Ccix manu raariti fUcrunr 8C 
59 vxori mortiio raatito, obucnciunt. f l- , 
nio quo.l amptiasefteiiamfihoc in vfuc6- 
fuctudinis cflct, q iod mariius iusalicn:;- 
tionis liberrimum halieac in bonis vxotis 
[iiibtlfccim^Ne/non poAectameniUiiisv* 
s extcndi ad cum qai oondiim n&tricox 
cft, cti •mfifoitctunc fponfiis: quippe no- 
tx funtdifFL-rcntix intcrfponfumfic raaii- 
lum, itfter fponiam 8e vxorem : qaas mul- 
tas coatersint Ircas Tyraqucllust non ^ ^ltfh^ 
can(um in vfuiuris communis, icA ct lam "^?^*^'* 
cHnAtiim^nfiiettttlinam, qux patnm ac- ^ /« F«^<r. » 
commod.^ntur coniugtbus ; veiuti quod / m»m/mt'.c» 
Confncu 'o, quirf digic vxoTeroin pote- ^«*».f«« 
ftaiem u ac:(t,nonhabcailocumin caqu* 
canroro Iponla eft defnmib^; kem quod ''^;^" y f 
confuctudo fcu ftatutum contincnsquod4^,„fl 
cooiunxlupeiftcs lucretur dottro, vel ali- r«j«t4 'ji/^ 
q < * id alind ex bonis pt xmotien t il^, mm ob- 'm» aMit a. 
tincai in ea qux de futuro cantnm fponfa ^ ^y^fit 
eft i. Et iiiod huc poximd pcrtinet ^^"'^yjr '^^jjj^*? 
ftatuio vclcon^etudine, quod Hlia roaii- |,^2i'i9 
cataflr tJoraianOnadmittainrad jIufieeffio> u^f* 
ncm filta jDjf cantumfponfafuit, non ex- 1 84. jm. 
c uditur afucccffionepatcntumrVtexPe-*^ 3 d"**»/- 
rro Anchorano notat TyraqucUus s.Mui- ? 
to t igo minuspotcrit mati»tt eon|Hcaefe J^J^Q^Jf^J* 
ahquidde bonis iKius, quxnondum vxoc tyjS^n^ 
eft , enaaifi hictua fu : ica qnodinipcAo 
tempbie, qnofiiAaefthccmaritipKHnfl^ 
fio, quam pars oj>ponen$ pfo lenunciatio- 
nc ccij-it^inutilc initium habaciit, ideoq^ 
couuaU-fcciend potueritcxfcqucnti tem- 
poie* Et iane ^ofiirdumeirct fponibali* 
quodiusin bonisfponfTConnitni^incuius 

Ccilonamfcucoipus n lui iuris adhucha- 
er; ideoqiic^e laptu renearar, quifi>on« 
lam fuam rclu^antera lapic : ita quod ma- 
^^nifcftc conftft , inu ilera elle propofitx 
huius confuerudints dc pott-ftate manti 
allegationem. f Catti eigo^it demon*^ 
ftratum lit tmpeninentes & minimerclc- f / Adfrtij. 
uanies eilc has duas allegitiones , merico c.dt 
vt re intcgra dacance adhac cognitiofie f*^**^ «• 
caa(te rei;ci debuilTcnr/; ita mnlto magis fj*,^"^ 
nunc reijci dcbcnt pofl iudicatamcaufam Ug / vfXw 
in tam amplo aui^iiorio , ncc ob lUarum pMtTtnt §. 
^ ' omiflfionem reflitatio integn conccdt. f imHAnm 
Qux rciluutio ob omill.ini allri'irionem '"^dii»». 
alioqui regulancer non adinictttur, .lunc - / ^ 
cnm.lenieniia inaudicorioPrincipis,(qua t mi^Z^ 
1 K eilCancellaiia BcalMniiB) pconiindaca ttm fnaea^ 
cfti- 

. SVM, 
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ViD pet D. Aduobttim cauf^ da^^ 
eotwn ?nNifi)iciati Conciiid Phry- 
(Ix habcr loanncs Symonis A'diof; 
concuGoykam viduam qiiondam 
M.Trephoois Sircxina Aliofijue eius litis 
'eoiilbnRsS.etMfttpcr haercditate&rtitcef- 
fiooe Triepcohis 61(j diSti impetrintis, 
tomniaqtis um aduerl*asfomiuUin«(iuain 
matcfiam propofitx exadtbiiis cx «daei» 
loproferuntur , fcliciiet iint difculla , & 
jccundum adlOtem refoJuca,,.Vix fiipetcd 
cjuod pro maiofc caulkilluftrationc addi 
poilic: Przfcnim qoodaliqaamio inhac 
Caufa confulti refponderimus , & refpiK- 
dendo itu a&oris in tuto collocatum cife 
bflenderiniiu , (otaquecaufa duobas ver- 
^frjiabfolai pdQn TCam enim Rei in t 
du() C^ita illam rantum diuidanc, & pritis 
ad fonnuUm adbonis , poftcrtus advim 

I' «Aiv vndeeMepribftebnimdefiiniitur; 
btmuLe aptitado fuftinctur ex ea conii>. > 
dcratione , quod vt hxreiJij tnciTixrcs 
roihi qubqiic hzrcs cA d : ica quoque me 
hzredemdiccrepo(rpm itli}cuii$fucccn3r, 
^'''^'^''qui rr c hxrcdcm fccitvcl rchquir h, Rc- 
Vt tu"!: di ^^'\^^ Adot non tantuio pctat hx- 
lif^^jgfiu, ttfdml^fH filijfittiMriinmedlatenie^fiiii 
vetlimetiam Djnift^± vxoris fuae , «tque 
. * iicm Mati.c Matrrrcrac ciufdem fihj, qail 

-, -i V b«s di4ius Ttcpko filius fucceifir. f lus i 
quoque AAoriiadtieffbff exceptioneni pa- 
ila ijDod intcr aQorem Sc Dympnam eidi 
^«rm^sfata Goylca mat rc adflipulan-' 
MihctfM^ffif hicntiotte iiifirmum demon- 
ftmtimefl , quod in c^smparacidiie licre- 
ditati; Tticplconij filfj (iiifit vcrepadlum 
^ l.£f^/«ti*fupet ftttura iucctifiane ture onuunomi- 
tM»»i» f5 proWtam rfipfofe«nnelMonefhcCemb^' 
«^i c»a </« nit inbonisfilijparfns nihil accepent <f vt' 
21* **^f* hic tonf i{^(Tc dici deberer , fi vcrha paffi 

li«reditatem cxtciidi pof- 



.rt>» , 
I • .-rr V 

■ 

: ; .u-.f» n: 



. \ ' 

1 X' 



!*0 



.•1 •.■...A 



tatioaibus per confihum D. A(^uocaf) de- 
du^uineft,,'confttrHi»dinfiibas qiu^dfu)* 
bui ahji refpunils pro paiie rca fleci^icts . 
addiiciuitut irt finc tzdiohuictlcdudiiotxi 
ampliuf itifiidenduoi non fir. Hoc Iplum 
addiiTi9S^,qii0dfpJiiin quoqueinaaimai^ ' 
ucrfioiicpro vidoria cauii oaran Ja Aiioii 
poncndum puuuius, fruitra dtf^urari de . 
padlo}ob id qaod ili vniini taotum cafuni 
conccpcnnii^. S% t^mfvAwmtrtm jm b- 
bttti{iti vt m confiddratioric 8c vi padi po- 
fica untum fic lucceifio Dympnc illudqae 
rantsm pau{u(^.iie Dymph± iiniiiediate 
fnccc(3errr mahtus; qti! cafus non euenit, 
ob id qi)od Oyirpiia rciiclu h jtu Triplcone 
eius,vnieo hzriede dcccllciic. Sic«t^oa 
pdflSl^^iti curnfffe condicippa^ hiirei^ 
bisconcrpri. tDiltJbO bCTrC #p!tfpnt1 

llmini fBnHcc Itiimvcii SS^SiXm 
ttm/ Zrjt aX^Aw tndc in fUfi»Mg|^ 

ballC , hoc e(t . quod ii contingcretiani 
Dympnam vioiefnnieam mdri iinc iibcdlif 
poil le rclidkift ciiifc& id eum calbm. Itd 
vr colUbenre conditionc Si finclikritf vis 
padli excondjuonc dependeasnuJiibi;t-,a /.Sim» 
cnm nbrf 'ptiriScari"ebttditione d^ndgffi*»»» fit: 
'fitac fi ad!usconditionatij[faduSDonfit|l' f'i *^l'g ' ^« 
) f Ncquc vWicd rati(jcxtendcndipi<^ ;rb f^rtluh^ 
hoc cafu lcu conditionc St fm ^i^^^titm^m 
Dympn.t deccflctir^d bui^c. vlteriorq|i| Spdi^ Dt uj^. 
idm ijuo.i'ie //4*rj poft morrcni Dyuipn«»«r 
dfccfi'ct!iit; quia nCc iu vfimis voUinti-'^ l. faiirjSt^, 
tibus, ^uimaioiCinfaubrcni mcrcntui;,t?c ' 
fadliusaiTipHantur h.i eainterprciatio ad- * , 
mtttirur , vt dc vrupcrfuna fidcicoiijmif- c»»m$Af^'jj 
Cam , vel f.ibftitucw caceiid^tui ^^iam mt ^ ih , 
fab dr^ofiriuij. ♦etbh itefiamtotnk non ^*/-^^'* <Sp,i 
comprchenfam t. Ira v t c i huc ti Jciciynr ** ' 
miflo mmii Si fJmp>i{ttbrrbdn(fait \>i- p.,„,if, , f;^ 
tcr noo exduduu; i rucccfIio|i<; ncpuru, ^r4w—.»4)U 
ftue Ijbeiis dc^flctit } ^nafi fiiiitl de tUltk» 
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• i. $!«frf«iV^°"^^"^P^^ caafa cxciurionU in pcifoni 
ttflttnitnd* Bl i). t Quoniam ergo paAofOin » & prz> 4 
^1*1 z^/««. cipuc ftipulationis ftriftior cft condkio *, 
thi'^* patitur iutis ratio vt pater alui^uofl 

ki ^^c;*;^.. hzrcditarccxcludatiu: cxcoquodie 
% fii»d* W|. ^^vto ab Txons luerrditice excluicnt > qiUb 

0. f>Lf,a i i , hxreditai cx mnrtc Dynipnx vxorts con- 
j. idi.iJttm uctla in paniniontum Tiephonif » & fiic 

C'^'*' h«fedimDympn«efledcfijt 
imni.lif^ I. ^ tantuni czclulit, flcminfmC i (rt- 
/ I c. *t""hxrcdita-cfilii.dequ3 runccogitatum 
fort iu(T.x di non ctac. lu quod huiuspadb obfcruandi 

uh. 10 occaGo , propter iHiiM eoiid|a#aeiD noa 
BMiumf. cucnientcm nunqunm inciderit, &Dym- 
x»Mi*inln. pn^hbcriirclidisdcccdcntc, cucnire hon 
v#/i. potucrir. t ^^dilRConditio , /yifr/i- 5 
c o/Wm Mi^Cwrir, dcficit ii morienii vel admodicum 
xx^Tbm*. trmpus libfri rupcrfinr,ttiamfipaii!o poft 
j*^'^ in brcui etiam morocntodcccdaiit: <juia 
^^teondtrioneln vnico inomentoitti^ 
ii-^ ir.tiU. picnvel dehcerc f : iicquod icmelcxdin. 
OUr»d. d. <3uni fidcicommilTum pcr fupcr cxiftcn- 
<*»/:ai.»3iM. tfamltberoTum , cx mortepoftca contin- 
J^^^^- ^*^- geiiie, nonreoiuifcatrf. t Mequehisob-tf 
*l! '^'M"**'^ tradi folct difpontioncm de 

1. cW I. . vno Caiti extendi ad alium criam in pa^t, 
amtJm KtK <|tiando.TOrofimilecft coninlieniKtidem 

f»B» Hm.t.im 
faudtvmlt, •• 



di{po(ituros fuiile. fi de eo cafu cogU a0eot « oaA ^ |l 
autcogaci ellentJfnam 
cfi<8e in conocncidnibus (eruatur gene-/^ 
ralitcr,vt lion extcndaiurK ncquc dc tcm- ^ ^*^^' 
ore adtempus (,neque dcrcAdtcm, ^^- ^^ltm^* ft* 
uede pedbnkad perfonami; ilUorqoe ««ri/ dtjUh. 
cxtentio tunc cx retillmilitudinc tantum'«j5"i 
adiniititut.1 cum .iliquid fuit di6him aut ^t*fl*lm. 
ekprefltim inconuawonc, vnde illa cbo-f ' ^ ^*i^ 
ic^uradcfumi.autconfeqtlipofttt.»^ '"^•«•«f cuua 
himc cum cafus omnlno omiflui cft<: qui j i not:,, 
obid pro omilToiiabetUt , 6C rclinquitUr 44f«iMf wir 
difpoudoni incis eiimmanis/. Gnm rgirac 
rentiociatio rcfpedu bonorum vxqris fii-^*f^^.*"''* 
&a. r.on contingatbonaj &fucccflioncm,„ ' *|** 
nafciturorumitbcrotum ; & cafos morti^ Du^^^ 
finc iiberis, non peningat ad cafum cum 1».«^ pmm' 



libcris; cohiequens cft, Mt hocpadum, de^'"^}. 
quoagitur«eftcAum fuum f el habuerit,»el*T*Jf*^*^* 
esftlnftamacconinmpram flccxfiipefexi^ »TwI 

ftcntia filiji m cuius. fupercxiftcnti± cafu ' 
nihil adum, nihtldidlum eft:ideoqueiasf iSitxirm. 
Adorii Rimum 6c ilabile dici debet in"'"^''' 
hacpetitione bononiiii 9c lUExeditatts fili| 
fui. aqua cxclufutnoncfti SC f uBttktMthf^ 

di faeiicnoflpoittit»'. 



S Y M M A R i V M. 



Fadun iefucurafucceirione^ 



Prmifiait pifi mortm yJdet, 
K Dmuin fotefi pars bmUtatii^ 



k*4%Pa^mndt (kmabmiditmitm 
ryaUtm 



CONSILIVM iX*. 



Vamuis ptimo a^dhi mottis 
caufi cffc videarar donatto , 1 1 
t ' ^uam B. paccr, Afiliofiioriatu- 

•,i *■• . . ' ^^^rali nupcias ebcitialienii fiifois 
»7 1 if^i* ic ^13: nttrui, vlci a prifcntcm numerationem 
tutt.6ntmim pecunixfccit,dc obrincndapoft eias mor- 
K^^^' tem* cantam quanta crit aiicoius fuorum 
n-f. ^'^8"""°™'» libcrorammbonisper&poft 
«'/./.«.wi!^.*!"'" rclinquendij , ponio; proptcr incn* 
vf ( u tioncm mortis in ea fa^m 4, ijuodque ob 
blLjfliMSAK.id per ^attem ati(|tfnido fiit lenocabilis; 
•jn»^'^ quiaeam parte donattomortiscaufaacce- 
l^dcnJ'/ "^"""'^ volumatibus b , qux fcmpet 
3c.f«rf.' * viuo tcftatore ccuocabtlcs func < : t Auti 
c 1. 4. i>« ^ mortis cauta donadd > fiheiH ti» 

<leati»d& paOom de finin ii»c4inte 



quo^ ioreimpiio^atttr»fcnoilatheft,ccalni 

ccininte reuocationc cius, qui /utoramhc-^ISJjSf^ 
cediiatem promiiit 4. RetamcnpenitiusuurrjT;',*^ 
fafCo(pe£lta dcptchendo Docftepadum dei*iu> h»c m*. 
nitura h.-eredicatei neqaedonactone mot- ^ "viri. 
tiscaufa;fcdparam,prz^nrem , &fimpH-^'*^''- 
I cem donationeminiecviuof. tQwpdcxi-^^T 
|Um£nonefleftt0ciitiaiafiiddnationc, (x-fMSii 
cit quod intnftcamento huius donationia 
exprcftc&formalfterinrcfrufir, quodirre- 
aocabiItteciit,fa(^a lizcdonauo. FromiP 
fio enim 4e non leaocandoicaro letodatli 
natura donattonis moitis caula, quac iua 
natpra iempec & regulantcr rcuocabilis 
tft K n aote dl^am df . facic vc non ' 
pooi dio deoatjo/aMmi cm& , led 
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doutio intcr viuos ; qux (cmcl peiic&i 
a l. c«m * obtcina 

fotMr„ c. j/f F'*"'^^"''' qit»Mi*n aiwhorifatc ic- 
tiM9€.4U»M. icnpti a Prinope obteVtii l> ,\ £t cxpiciia 
h L » iM» Irge aiuitim c rft, quodvbi its «lonainr 

tmutm. C, nioins c uil i \ t tiuUo^UlICttOC^tar caufV 
**'^'' donandi iiia'>!s Jit , qlVnifT tic!iri\o'fnxJrj(»f ' 

C /. »/* ,. , ' 11111 

H rt r m tmff. dt ' ^ '^*^^ pciindc habcrt dcbcat ac 
V/hiMf. 4]iwaitaba ifitcrvitio$don«QO. Qs^ct- 
d I f/c«»(*r ijm cll cofDnnints otnrtiiMijk Do^ortim 
i>»*r^»A^ icntemjfli^ iti <j^aMatcus AotoDius N»t-/. 
mn'^ a ''''^' cotitiadtctntcin aliquen non' 
fmt.nm. ii. ^B^B^S^tinafihccqiuffitasincuocabili-* 
€£•■/104)1. tatis adco rcpugnct i.)(i cioiurioni caufa 
«.«•1.1. mairi^iiUrYiiU >p(i ^^^**^ . 

M^>n(KelTe efthoc cafa intrrprctimnior-' ' 
iij iriictlain (eoadiiitarafncnnoncmcne, 
ad demonflrandam donantcm moium 
magis fuillc ad donandum pioptcccaruin 
Bioriis:(cdtamenmonM cauiadonaieaon 
fi I. rii i/<volai(Tc /.Quod in propoiiiotanto potcn- 
cius dtcenduro cil,qaod iirhibiUniiaipiius 
donjdonfs, non fiatnientio mortii: iUa «- 
iuniptica, llmplexi (iaeconditioneft-ftir 
dter^ortis cft 6c poftca addira mcmioi 
motni aipctt antam doaatiot^it cxcctii- 
noacBiiNeqoeSbim vnieaoratioiie& pc- 
ricrfotfrftiimcfUquod poftniortcm fuam' 
doQarcx^'ied duabusdiihn^is orarionibut 
locjuutas cftdonando^ pcuujquidcm dc»* 
oauicrpDftea autem ck autniBilo vcrbo> 
luma^ciCr quod donatompcti &habcti 
dcbcccCpoft(aam mottcm^quciotma do* 
, .1^^.. ,^aodi»ab(oluta, pura, &prBlini9ell> non 
^l Mif kk xxmdnioiMiii aac in dicm inccttura. g f 
v«rbM. C. Porro quodnon putcmcdc padum defu- 
G^usndtJits tutahxicciitate (cuiucceiIione,merooua) 
tti '^i fii.H. ufj^ ^ Mioiictanir h«edl. 

ffiifif vtr ^'^^ nxrcdit na aliquaiaccciTiOi cuius 
ttfth fut$ abiniciiato pioptcriibctos legitimos rxi- 
W. j. iti ntes inbapax tnturas erac ;< Itcet ei teihf 
b Amh bdt nicnto.ptiM lcgari poilcf i. fld dumtaxac 
exomhibus fois bunis pi ^rcnnbus Sc futa- 
tii taatum^ quanta iuiutacracponio cu- 
IfiiiqaB^bcaaram kgicimeram ; non qui- 
dcm cpndieofer pacrem ccftamcnto « 4|iid 
ca(uin«qiulcspornoncsintcf libcroicon- 
J^^^j [bi^ete paiTecitrcd quanu tncpotciat ab 
''^nttftasaaiiUocoodito teiUineoto. bae- 
nim Nxrbaconccptafuntaddemundratio- 
ncm, quod iilium nacuralem non voluctir 
. ibceiie iiiam (uDa ie^tiffiis bbecit ez pixte 
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aliqua hzrcdcm ; Ced lili doo.<te volueric 
taniandem.quaocaaJicaia* cocom fioitio 
iiirura crtct. Ita cnim non c^ nliringftur 
pbtcOas leiUndiqOx iiiieramancr, ncque 
vocarur hic naniralis liltat ad boiia feu tcs 
pei ip/um donatorcm icliaqacndas } ied 
conftirii;t fc donator dcbirorem io lanca 
fumma. Quod ducunt iutc verba. %\gl 

imttiQosfci^^nini {iRbccltc efimicreiM 

iJc/fnlir piirrirnlic/ hoc cil,cx feunc di- 
&ampoiti(^ic(r aeiUma^dt^.xcl apptcuan- 
doiiic quod hiciiliusnonrerum, icd s(U- ■ ' "^' &^ 
miitiotiii illius pctifionem habcac. Nihil ^*^' 
enim tetert iitimatio icu prccium ccrtum 1 / /. 
peric^onftituaturi anvciopet leiatiqncmi, tmmfiu^di.. 
ad tl&aA catn de fiitttrd,tioam*de prdentt 4* iMimk 
aut ptcfCtilO. 4 t Atquc iid fit vclibctilc- ""/^' 

5 gicimij com ciantcffcdi li«rcdc$ di<ai il- ^ '^^'''^vf* 
iiacori$-,pta:didto naturali iilio, non vc hjs- l^i,^tm* 
fedi, fed vt ciedicoii fintfiitiiri dcbttoict kJt,i. 
cantz rummx;quantactitcuiurqu?eorum c /. StrHfml». 
vna poitio : VI ratiicata quidcm lu obliga- 
do in perlbaa donaroiis , quoad oeqitio- ^"J^ ^ 
ttcinittiicn incipiaiip«rfonuitieteflumi:^^ ^ 
cum liccat ftipulasi & promitiercpoft mot- mcrnmtnfit» 
tcm , ta(n pioiKUieatis quamtilipuiauus <. <^f f^-ti. 
Vt paict dMModo tfOB miitnni «eftaodo^'2'^- 
etiaiii cxttancis,mii!to magis liaiurali lilio. ^^g *^^ 
poceftdonarc omnitbonaiua, (aluahbc- /,,,^ * 
ris legittmis fua Icgttima d : quanto magis c L '»it Uf»» 
•iiciiips portioQii |miiam'«ii cftimatio- '<"*h ««i-i» 
ncm t ad cuiUS prarftationcm tcncattir c-'^ i^»m.d, 
i«s iiaeres, Huc ab inicltaio , (iue ex ^^^^^l'^^ 
mcnio /. t O«n*aliomri'ciiam d*natio j«,,^J. , 

^ vniaeriitatis, fcu quotx ( ibdantix donan- ntd ^ jijmm, 
tis, valcatiuredonarionis , aut fucccllionis C. it dtmm, 
aotdclatctMeieditatis j.Qupdraulto ma- '^•'•""V» 
gis bic dicendtttn eft ptopier iaramenram 
additum ; quod factt vrnonpoflic intclligi irtt.anf y^^ 
donationifiincecinuos, &licirtcuucabi- 4,^.%, 
Iis,acde iutepeittiiiraft. Comalioqvi plc-/*'^A"»'Arf> 
riquc eciam exiftimenc pa^him de fuccr^*'**^^» 
dcndo uiratum vaicre proptcr vinculum ^^^^ li t r ufiH 
iuramenti i : licct communior opinio iit m att.vt.wm.i» 
contcanom i^. Eft icaquc hncdonatioin liM.imt u. 
cer viuos . & quidcmcx fua narara irrruo-* 
cabilis : rruocabilis tamcn non prr 
dcs dooacoris, fed pei donatorem tantum. D^^fL^^^Z^ 
ex lapeniteieme ing;eadtttdioe comroiAjk Tyr^iZ' • 
prrcai ca u(as qgg C0nftlHin6llC iilftii>iani rtmt ttmjm 
caumexamiui. prtf.mt.x^t, 

" ytml.vU.G, 
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S V M M A R t. V M; 



j^a£kuin de non fuccecleadp per filiam doucara^ 



ii Xyj£im ff^4jkf»lli9mt^ s. Legttimd Lkrd iffe debet. 
. fliddft4tag»yaieat, yjuifi^w xfltmmfottfts • 

FilMdofdfafeiiimtmmJikei^ i* tegitima imfo^tkmonke.f(»^A£ ; 
manob&geiun traB«m4Hfeifeiah$ri 
$, Legitima iu ^afeti ndii fotejii ' ; >• tigitima ftonifdo exfetidenda iti 
4^ Kfnunciatto generaiu fii€eufimi \ . wmaatitmt^ qikm jmt fkd 
iegitimianimifraindiaiti douuai 



.V," 



c 6 N s^ i ii i V M ii 



.1 



N: 



Vllacddabitatio, q(ttRDoiiriii4 
VVilhclmina dcBruncborft,len* 
teatUEampliflimi.Coacilij Mcch- 
linieiifis paicre ddbfltt • & pa- 
rcndo fncodcra Condlio.ac coram Magi- 
" UraruOppidi de Brielrccognolccrernum 
a I. c,dt ri contraAum antenapcialem, &paci decl** 
ini. rationem cxecutioiiiseiilfiieBuiamptop* 
b LffnAMw ter rci iudicatc authoricarem ram quod 
qmiiftdi. j^^j, ^ iuftiiix iundamenta folidiflima 
habcflc eadem lemeiitia.t Qiiaimiii eniiii • 



C.di ffl, 
ie^ lA. < 



^MMiiw.^ difputaiione fcholaflica diwtxQc fint 



ri j^fawirrfi Dodorumfcncentiz, an pat^mquofilia 
toi^ if . fM- dote cooientafatucx fucccllloniicnunciac 
iii"/ ^i*^"'^^*'^'''^^^ inualidum iaccedemeiaca- 
jhtm nnr nwnto ex atirhoriratc iuris Canonici • ita 
t%^i ^ r0i fitowtuk,^ vt ne quidem abfoluriooe iura- 
iuntiaimm. QMftri ejcUynigBdiimpetcataailaer» 
s»wtm m^t ([,s paftimiiiilittopliis^icieljafac ; t In 2 
Amf.ciiifrf iudidjs tamcn nunc magisobtinere vidc- 
tut ilia ientcntia^vc fiiiapro roodo & qua- 
Mt^nmii Irsic ficohaiam, quas pareatCi cempoie* 
tbn: ^ - paAihabcnt,compctenrL'rdotara, ampliiis 
fSit»itfidtf»t*. petere non poiEti^jquaii ralicechzc doiis 
jriiMjn^^' CompetctisaiSgaatio,fitfiicceflionisqu«- 
^MuLffi*. ^^pnmentiOt&antidpatio; & proptcr 
//) ; rw- przucnrionem vltctioris pctitionis cxclu- 
tiiit* c,de £0« edarofi iuiamenturo (vt quidam pu- 
iatfficjtmmuitad) nonaeoeflettti nnlia exclndarac, 
i»4,iimita* i^onvirtutepa^kidc uon fuccedcndo, fcd 
n cum qiu. »«gorc 'prarccptionijj quia fcilicct pixcc- 
ruut. o-iii pica & fibi aiiignatam habcc legicimaancc 
jdfrn. c dt icmpus in vita parcntis \ t <)ua (lancc pcti- j 
it»f,ttli*. tioncm lcgirimac non habcc / : vt mulcis 
Bm.mU *'a„eftis tn Galha mdicatuin cile teftatur 
la ud.iit. Molyncus g. A qua 4]ui(fcm recogniaonc 
g 4, tmf. f } . Domina VViUielmioflm ietca&e|p 06 Ue- 
im.9. baiilicogpnrio&mctiif » ^iubacte- 



cogntcionc &approbatione conccadtuaii'* 
tenuprialis excludacur i petitione fupplc^ 

^menu legitimc t Nam g|cacralis td 
nandatiovlterioiisitteoeffionis» aoc ap# 
pcobatioteftamenti, nunquampr«udicae ' 
iolegitima, vel cttro-lcgiamc yiid dccfl^ - 
pctiiiooi fiipplemeiiri eittfiicmt^iiifl tt flk 
dppcobando aut renuneaado anricUtttr^ 
(pedalis dcbet eirc lcgitimx aot fuppb- Ji^ji^ 
mcnci teaunciado <,quara U. VVilhelnu- ^^ffJ^m' 
na cooiiilBfKlo incra iepta fle limiici ver- gSd» 
bocum ; quibus ad rccognofccndum con- 
clcranatacft,minirae fadcc. Anauccm pe- 
ticioluppleroeoti legitimxD. VVilhclroi- 
nccompetai^fado &iure ingentem tn- 
extricabilcmquc dubicarioncmnabcc. Pri* 
roumob docisarophcudincm, & qasvri 
proponiturplufquam legiriiium Domira 
VVilhclminjccoariner, iu vtnoneziften* 
tc dcfedii , rttppUndi non fie necefiiraf. ***■■ " 
Qiiaincaiucn caoco maiozcm cxiftimatDw 
VVtlhclraiba , quanto ilimamimc pcro* 
nus ci impo(itum;veluri perfpccicm fidci- 
commidi , aut vlcerions , flc-fucccdancae 

fdoimioius b. f Libcro errim pIcnoquej,»^gj^,^- 
iurc. nullogcauaminiiubie£b)mnabeceo*A «Mk<fM 
porcct legiciroamf.Qite qiitdcm confide-/i^ med. 
i irio D. V Viibelaunc ipcm non exiguam ^ ^:^.*" " 
pcffbeie viilccarivtikdtt^eoi^uod onua** 
impofiruraci. ciufque liberz difpoiiciotii 
ac arbitrio fubcrabic hoc folum lcgicim* 
imputec quod oneti.& vlccnoci douauo- 
niMbicQttm aon eil, cam «lliinatioocal* 
tcriiis porrionis , qujc oneri ac rcftirotions 

^iubic^eil: f ad racioncm& propotrio- , 
nem Vfufiuaus, qu«£adlciniripotcft exJLl^^ 
legpsdefinitionc 4.Nechanc gonfidw»H/>- i^^,titmm* 
iicmabxnaipctflatiaipcilictlqs|apotc/la$; fi l^fiUUk 
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quz perndttit x^idfUonem fiddeoroiiiiffi« ( 
■ rffwwfiiff ""'***' ^ ^aiklMBi <(hafiK6c onus 
im <ifc iti." rf**^*"* reiedHo non refpiciat hzrcdcmi 
' led O. V Vjihelmina; libcros ; nam pluii- 
' ibnffiincetefle msrtiinus,an huiarmodi di< 
quodonusac lcx doU dicactir, an rffti- 
inenco lea vliiraa voiuatate, reiido l^i- 
rinuB imponaciir. . Te^ineiKo eqim inMI 
acquiriturhonoratoperomis; qaia lexre- 
.' iilbti & OQUSicijcic, antequam obiigatiO 
hi l^Muim ^ooraco dcquixatux b i (vt facilis iic fiiix , 
.iEfej|deBdt onn& potelbt. f Ac iadotii? 
^ di^ionc, acdationc, quin contraftus cd, 

' & iure conuemionis abroluitur tes, fiaitm 
ii) primisiniti)s , omnibus qui pars concra- 
\, V .-Huttiintt acquiritucobligatio velpura,& 
' pczlens vel condiiionalis. Pura nltz cul 
' qoi^tlignaiur; concliaonalisexdiciaccnst 

, liberis , quibus podmoctcin docit part re' 

ftituiiubciiir; notanoac auo &aui2ptd 
c «» ^ ipfij ftipuiantc {. Sic quod in potcftatc D. 
«♦^r VVilhehninx non fii hoc onus rcijccrci 

'•ff;J*.#?:"i"V^'»^«J poteftatem paienies fuo 

• huiulmodi pacco ei adcmctunt; k ita qm- 
dem vc hheti C(. V Vdhclminx cam p:i. 
,^etn,qa«4»iieit teiUnitio^rubijcitut, 6nt 
f -pcrccpturi, nonvthzredcsmatris , lcdcz 
i l Tntirftci- pado aiii & i. Q uod diicrimchinter 
rMm $. vir^^nu^pciviamcuacuctus doti impoittum; 
$ufi* dt ^Jgttilad quod pet vidroam volumatem im- 
. . poniiur : quo4quc illud pcr filiam tcijd 
. ".1 . .M.n . poflitjhojc |iot?p<?^u , clcgantct^nfulcn» 

-^iAwiJi»^ ' ^ ^^mpetcndiac con^cqtieiliittfi^ 
pifnvodrctundir.quod kriquciuftmcn- 
s.vii. ' tOrqjux(ccaunaationiadijcituruibuunt| 

't Ad ^'^«•jjuodOicoIiis.MoIjncusaii / maltn ane* 
^^*' ftis dccifuro cttc, vt propicr dcfefturo in 
|My. ^ii j^giti(q«»j6c d^» coonniisiioiiet fiiiane- 



* 



"iSOT4SIL. X. 4} 

q uc in inccgram leftiRienda, neqoe ad p^- 
titioncm fupplemenu IcgitinueadtniAeti'* 
dadt.Sed quoniamhxclcntenriacontro- 
ucrfa cft,& i iuic comrourii longiasrcce- 
dit, magifqueionilirarlocorumconfiieRi- 
dini,& Curiarum quarnndam {^v|o ac pia* 
tij pucamoicx caconlidctanone Dominx 
VVilhrlnuncomnctn Ipem abrump6dam 
non efte: neque confulcndum vt iut fuum 
ihdifcufTumrclinqusr <(, iudicijqucaleam a l. ibU ptjk 
.noafubcai ; prxicrtim incidentchicqax* f*^'^^** 

■ ftione ftcnitactim poHdiAniii conttaAniik 
antenuptialcra in Donis parcntum , fupra 

9 modumaudarum. t ^ni"> >n hocar- 
ticulo (itopinionum coHiclus ; multisezi« ' 
ftimantibiis terapiiscoiitraAuit tanramiii- 
fpiciendumeiret vt modus iegittmx con- ^ 
. ilituaiur » non tempiis roortis vt fupctci- 
.treicencibiu bonta leeicimc moduaaoget- 

■ tur,& pbtittonis iupplcmcntific&cilioriit 
occaiio h : improbabilis ramen non eft co- ^ C*""»* 
rum opinio.quittadunciedlpus roortis in- ^^1^^ ^^ ' 
ibiciendam eflejqoia canc OMltcdicapecl- wiiiifim» im 
dx legitirnsf } vt renunciatio aciuramcn- lo.cMiittf, 
turo acctpiatas > tebusincodcmibta raa- 6* <■ L 
nenabni t in kle^ter mdit Baldns ^iV^^^T^ 
quod data enoimi Ixdonc dubitarionero fj,,;* Jji j»' 



roinotcm iisbct. Vnde cum in perplexo iy„ j tnff^, 
tes hxicat, acxoia hsc petiuonis fapple- 
tniiHri.deciiiofludae») noninconfiihefiuC d. LCum 

n Vt^ilhclmina fi DCtitionem hancf"*""**<^ 



«9 ^ «. 



cicr n VVilhcimina h petiiioncm hanc^Tf""***^ 
iuppicmcntt iraiiibusproponac. Scyella-^j'* ^ 
per ea (cum id ibturum Gt iine m^no eias a 
dctrimento) Ampliniroi Concilij fcnten-j 
-tiaro exrpe£bt: vel occanunem xquabilis 
Hania^oqis ^bi p«rec..Indicidpcciciooii 
intteraiOi nondrQe^bmns«nitana.fclp. 
ftitiam pctitionis qnantum periofilictblC» 
.Jaciote dpduAiotifijiilutaet 'i < 



— •1 I 
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. < 

Padum renuncuuoms fii^ anobfic.nepodbiui/ 
... Yclbeptabusj . 



'^^' (upplememm/Usjti' . fiupmfiffimimQ*': ,: 

4i; Ltyttma Ubemmn qitimtd Jttl ' lo^tii St^ltmentt petitimmlit mu 
t, L^tint» fuf^lemtnkim fmmditt ' - ket^m tiim iMrmuntto femmciai' 
- peti^fiti /*! ./. mhf^^immemldfiMiL \ 

% Tilidmdotifrim dmi, hmitiiitfii^ mz^. BMmmeimm. mmris fuamb e^ 



SdiiK^mmema oik Me^Mmt. 
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. 'V^Ilia a pattc douu tcmpore aflignA- 

' " . txdotis in ituaibusnotacii notnine 

P .oraniuttHqaoniihnitcrenrcnuncia- 
uit patrrnx ac maiernx fucccnionii 
hanc patec tcftaincnco iuo in eadem dcMC 
•]unv«n*tofttbift,sciretiqin Iwiedftate 
-exdiifiR.Qjucncur num ncpotcs & titfvs 
exhactilia. iurc polfinc pctcrc cdirioncm 
• CcfianKOU i ac codialiorum omnium i 
.du^pttemibas telidoiun , viia cttm Al- 
tu & inueatario Jionotilm in hzreditate 
•eonmdem paientum inuentoram^Sc an nd 
JalBmu^H edi illai teitaaienfi tc eodicil* 
•lonimparticulaSiquzcoscOntingunc. Im- 
peifedta cft propoliri fadli nariatio, i icocji 
kc^aluin coi>gruum & (implez dari noa 
m.Cv^r*A«n- f!"'^ aHoc eieaim conilaie dcbeMn fi- 
jfiamj,o,dt'. iiadotaca . & fic hxti:s inllituta, parenti 
itaiij^Ui^ . 

thj, .\x\l'' V. 



.AwK >•• 



b l. Cum i 
mtttri.C d* 

rti vtndiiM. 



busfupciftcs hictic ; an vero antccos de- 
.ceflenc. t Nam ii paicntibus (upctfles i 
:^t; & teftamentum comprtfbauir , & in 
faareniincintione pcrftitit.non pollunt ne- 
jMsesvUo modoconcendcce» vcl ad fii|^ 
nlrineimim legictmc, vel-ad intteniaiittm 
.Maontm: Noccinamqucil!is fn^lum mi* 
jtcxnnm, liuc illi hrrecles exftircrint, dc 
-quonuiU cli dubicaiio i^, (lue non exftiTe- 
,tenoc)quiaquo tempc(teattl-h«redita»<le> 
fcrcbatur,lolam3tcriu$ habcba< r n cii nra 
cl.F4f>>wH'«- proximiof , non urolcs cx nucrc c ; ul v( 
iHMAAHistteiibocap cc nih:iiuris;id<iuic;^ bunaprx- 
renJete poiHnii: idcoquc ctiamncutiu ca- 
fU'is rdcndum eft prxJi<fl(jm inuentarifi, 
^ ouiacoium non in(crci};,cuQiMiius/|u;cc* , 
dere , vel ck boiiit aof <rt>fjlfeie noii po& 
fint. t Editio cnim inflrumencotum i)ix 
cantummcdo facicnda ell , quorum intcr- 
A t. Si ^at c(i d-t Scd quod adtcftamcntum Sc codi> j 
mri*nt*rifi§. ctUos ^ittinec . fi matii fucccflcrunt, difti 
^ nepoter^ qni.i mar.is mcntio in illisfa<f^a 
jMMrfMif gj^^^^g cctum inccrcft.oonpoceft coram 



dnJtnd. copia eis negaii ti Comprobado aniem ' 

e / &;4^jAm. vc ncpotibut ob& > fpeafica efle dcbett 
§fim tjnoH (cilicctcontentadotcin quainftirii- 

u cit,nuiiam quacftioncm mouetevclicde 
legitiffla,apclegidmxrupplcinemo| naw 
alioquigcncrahs approbatio nan excludc- 
f l Si quanift hliam , aut filix hxrcdcs a pctitionc 
^*cf^' *r ^i^ppif™* /» quam, ficut mox dicc- 
ftfltir firtw' PgpomM* poftulario cdicionis . iuda 
#4f«Aqf'.9}.cda^ t Sin anKniiialbhuiufiDo<li«»*4 



tatmacris comprobacio , fcd cadtom Vtl 
tacicuinitas,^ mulco magis, Cx in vita ttod- 
cradixit, iam diifli neporcs matti fuccedcn- 
do ex illtus perlona habrb inr ias petcndi 
{upplcmcncamlcgitim.t, tiindotc m^cer- 
ha iil bbamaierinfticotal&ir, ao*ittiillA-t 
gra Irgtrfma; hoc cft dimi lia , fi difti fz.n*uif,mm C. 
rehresplares quam quatuorljbcroiiu(«r-*'' 
ftites rchtjuciunt j aut ll quatuortancom,^ tHun.l f«. 
auc paUciores.tcrtia pats« itlius partis, qtii 4,^4. 
nullo condito irft.imcnto difta filia, col- Uila 
iatafuadotc K habituraeiacptatfupjpofito c b .U s»iyc. 
ttiam qdod eademfiKa^in vtoluaouiiqal^' 
dedcfirAu intcgralegicim* conqueftaef-J*JJ^jJ 
5fct, aut fui plf nicnrufii peti)(ret. t ^ intf.t-ntm. 
nim pctcndi lupplcmcutum lc^icimx, cx Btr du*f. 
• i!6iiianidieAc iecei>ric>rro)$hiione c trighi- *<o.o««i» / 
taannis aba^iira patris reditatc HuraT,^^||M''«f'. 
ac ad hxrcdcs filix ira^nrmit^itut i<; C^od 
ius prtendt fupplcmeiitaralc^itimi^,n^t j s^yc.inl, 
vt d.di nepoces legicimo itttt peiCre poC- jniMM m 
■fint.camcdiTioncin ceftamfriti, 5f codicil-^»*- C.A 
lorum , oonpaniculaiiln , ledcx intcgro'" / 
3»aa, liitenca.jj : tc^imet edid^d^-; ^^^^ 
'bdendamatabfohilM lli^iiberatl^^ c mL 
ac tnuelllgationem , an dos maTemat^xcc-jiMtt». e it% 
dac legicimam, vci ca miHor iit ; qnodne- «f»j«Mf.* 
'^i»dTlpieere;ttequeaifce«icrfcpoircnc,ntli^^J^-'' 
ea editione fada NVquc in contiariumA-^. .j^' ' . 
ac, quod tiliapaternzhxicdicaii, acccpcaj,,,^^^ 
docct reniHieiaueiic , & paecr filiam bsre-f /.p«Aw» 
dem in dote linfticaen d o , plus pctcre ve- ^"^* ^* ««^- 
^tueric. t Nam re-nintian j matrii , quia'*'* *; f***- 
noi^piropQaiCttx.quod iuiameaco lihsval-]^^^^^ 
lata taertit,eft oulla; caqut honobflaiiie,^,^. 5 o«c<«« 
potcft filia ad plenam parencum fiicccf («^.k.m}. 
fioncm ab inceflatoveaiier-, & teflaraen-g^ si^umti», 
to condito , fi firaplicitcr in dotc infti- '''•'J 
tu^ fuctjc . qmHi W leg^mx v^c.Zl,^X 
7rc/. t R.cceptum namquc cfl filiim in c_^,j,,jr 
doTcpiiits acqepta, hderedem inftirui por/fM* 
le g quiadoageoiecaliler filiein legictmam >> Gl»ffJ. i i- 
Jimputaciir *.. t Exclufio. pitrif quoque^^'^'"^J^ 
nihil fiicitinam ca ficaccipicnda cft, l\ dos'^'^^*^^/ 
ipfiiooa iiiminoc legiiima; quiain pore*iMr»( ^t$tL 
iia | >p a i mm«i iwtt «l,ftiq>liberoaiegiti-tog>«»». 
mafua*pto totovcIpaicepTiuare ; cutn Sc'^"*' ^if^t^ 
ftatutum qiio filia doiara cxcKidirjr ab"* 
vhcriote fucccffianc paicntum , licacci-^^p ^ 
gicndum fit, vcoon «tcludaipeitno«m!„«.2rc.'2 
im»» iidoiaHiMrcfti^imf r^lMu 
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£t tic cum neucruro c^iduobasper fecx* 
cludai pctiuonem (upplcineati o^ooii- 

iundamagis cxcliidcnc.tSi ram? filia tem- 9 
mve ^Otariouis iS: rcnunciadonis iuradec 
iiai«ot»leiuare, iam pcocul dubio.exclttid^. 
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returpctuio^uppienaeiitt oiA obertoKcneiii , 
Usfioncni in lc^nina } icfliiiidpai locof m», 
cfTcr d. Eoque criam caGi nepodbHS ioflc DoS.Aitx. 
hrganpoilccjinacntacij cdido) qttk taoc "" C^K^ 
cOnJtn noii uueccUcu . ll?*!!"* 



A i> D 1 t I O; 



• t j - ' , ' '. ■ 

IMprfltAfl! M ntf^t ^ropbfitMtaiM- 
rio exhiSi';'; vL-rbts teftaincnd , 9< VC- 
ra fadi conting nria czpofira > pcrfe- 
» Aror rllr6bi eft.q^ cx t jt coi>NltJ- 
Hfittiiurane, i!<fr«atri nonfnariifupefHlieill 
ftiiflc: I'roinde paiiI6 alitcr (juam nupcr 
icfpoiidimusidc iurc relpoodendaineft. t 
*^ qiiiilcm in HxAa 'protnfflH} 4foi A>- 
beat, qua filia pcr fuam ficiem Chriftfi* 
nam loco ituamcnti promifit , nonqtiam 
aliquid cx bonii matris , aut patits iure 
rucccHionis vltta dotcm prtcre , tenuO- 
ctando cidcm fucccfltonj in fauoicm fra- 
trum , & alianim fororam dabtiaiKium 
non d[t,quin plenil&aram fitidtamcaconu 
Jict^ciitm fimplcs promifHo fub ^dc ge- 
ncrali jqua fignificaturdiAotum comtcn- 
torumqucconfUntiat&.vcritat. pro lura- 
mcnco nofl fic, ptomiflionmen fub&de 
.^^JJl^*'^ Chrini , verum iuinmrntumcft*: Sacra- 
huqtuv^ ' "-cntum cnimHdcidc creduUtas,quamin 
iMMiy^ «m/ Deam fiabcmns, tera rcligio cfl ; :t« it iU 
^lci»s. jd iilfihTcrpofitionc fafta , promiflio pcr rc- 
rnAr. d* iaw. Jjgioncm fsfta , <?ict debeat: Sc flC ^criuf- 
iarandum ,quodclldidUm Deoattthorc'» 
vdpcr religioQis«atccftarioftemt rfBbna- 
i Itoai»» A'"'" ^ etiam fit vt quodin fine 
jihiM sd i<.noftrf rcfpoiin diximus.hucapplicartde- 
tmh.dtimt. bcat ? quod fcilicct i^iia pcnitusfucritcz- 
lar* cfura,cx«qaitatciiiris Canonici, propter 

vincujum iuramcDtj, quod finc interitu 
c t. §ii^tmitm falucis xicrme feiuari pottiit f . £t qiidd 

neihibpplemcnd w ¥ir 
. iam€tum,locuronon habere tiiftbbehor- 
mcm Izfionem , in geheialibus rcrmitHS 
obiioere potcH fecundum ius communc: 
llMir.ff. iedtdlbemCarobaMolyiienx^obferuaT 
yf^tf^f^^ lioncra vbique in concrarium efTe & mul- 
Ztt^^** tis arrcftis Parlamcnri 'Parifienfis aliier 
Ci»fi»tm iudicaiUm cfte , quotics filia ptA flan^ Sc 
.|. cbnditioncpafehtamcompetcntefdotata, 
ctiamfidos Irgirima mincr flt, huiufmo- 
di icnuociationem £icic j i«fa enim non 
cen^frtarqnccoropccemer {ecaailamdig* 
nitarcm domus& familix dotataeft;cum 
finiltrafurpicio dc paticautmatre non ca- 
piatur. Quam icnicntiam fcio nupei lc- 
quatanucilc tn^gnum Concilium Mech« 
lirtienfcin caiifa D. N.Je Bronchorft.con- 
iendeiitis aductfus iTarresdc exhibitionc 
iancntarij ad fincm cdaiidcfldc lemin- 
fiMloiiiiqiiani liMctpofito ianBnteto pa* 



r ntibmtt teibpbre miptiinlm eiiffl i>(>* 

minode Couroy, cohrr;idtaruni: quxran« 
demfentknttli diffinitiuiirandcmnatacflj , .. . 
inani' Aranini remtncjationcm itt magnc^ ^ ' * 
Cbfictlitj rcu<>carc ptout prt^iferit;' An 
autem dc qiwtietiiishuilifmbdi renUficiario 
filijs didacfiliafobfit, ccrtiusnunc, apcr- 
W:jSiaf «ORringentia; decidt poieft.-Bt 
turri prnponaciu filiam pacn iUpetftitCm; 
antc matrcm tlcccfTfTc, vmformiter rcf- 
pondcri non potcil dc vcruitquc parcntis 
bonis fen IbceefliQne. t Bi »«)e anoitl 
filtfcfliohem plt,rrnam , quia illa deiaci 
fiiic hliz, non nepotibos, qoibusfilia po- 
t{oreft 4, nonpofliiatncpbtetiwtitiavew a/. rf/Umi 
nrte , nifi ez perfOoa matris cui femper«b- jaMMm. 2)1 
rtitir renunriaiio prxih(fVi j prxfertira^*«iiHnffc 
quudin dotc infliruta ftiia patii hxresez. 
fbttt , & lic ab vltcrioccpecftione ftleti- 
clu/ir h; & licad bonaaijtmareininnllum hDttunmifi 
acccllum habenr , neccXiis pecittoncfup- 
pLmcnri Irgitima:, fi ijowatfciusiuflum "^**^* 
modum dceft.-Sed^aoadbonaaaiiUna. ' 
teimaf, liihil ijmninb nocct nepOtiBus ma^ 
trisrenunciatio qualifcumquei hoccnim 
cafii taiat fncKe^o dclata Mki nai^lttte, 
quznenunciauir,& qu^^ar.ic fuam maticiii 
morieirdb ocppnbus fubingrcdiendi lo- 
cumfcdr,ScfU^ tnttrc fuam mftituiioncni ... 
ij caducam firdcc} fled nepoubus qui tc-^jiJ^^^ 
flathenco anf* marcrni pr*tcritf fine vl-^^. ^,21^ 
lacaufji cxpcefllm inieiu vcl vt pktij^oe -W fsfadL 
▼oldntiteltuliWllim ^tdadnriimiliUIttm 
faciant d,'ittlalnnqiMKlminQffidbfi4 ^mtk,mm 
obnoxiumredflunt e: matriieniih ttnan'lita.c,dtiiH 
ciauotun^ noCftUbctis , dttn cz£ei(<{^a4^^«**l 
Oc iiire thatris faccedunt nepocesinQtucam . . 

r -1 ... » cf /M, amt% 

ex fuo cjpitc , quamuis locomattisjucce- 

dunt,: ?t communi opinione rcc^ptuin & fBM. /. , 

indabkatum efl /. Idqa^ea potifHmum PMSum f«*i 

raribne. qnod Kflut:if iario per mStV^ <a- 

fta.racitam habeat ctmdirio^ero, fi^fuccif^ 'MtxJui'^ 

Cio ei defirratur ^ c^ux lili ante parenreni 0*^»^^«^ 

mociente* onifiinb deficir; f^^xod in pto- 1 «t.Mi^ * 

pofiro euidcntiusefl , ob id quodin pro* 

mfnnn? filiT adie£la fint hjrc vciba, 

i:)oo: fao Mljf Ijunf niic elcficn ban 

«n8«ttt/ hoc cft , quatcnus ipfos ac 
ipforum fingalos tangit. Proindc vjuoad 
hanc auix fucceilioncm ncpotcsnon tan« 
tom legittmampet£t,fedeamportionero» • 
qoam imitocoiidiip leftiineoiOyQalUque . 

i<iiiat«- 
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rcnunctatione incerpb(tU»61ia fcunanct* 
iMtoco m^e», htbfflKi-ctant. Et>qa« 

refpcftun^ vidco (ju6rtiodo eisinuf ntarij 
cxhibitiqdcncgari pbftit-t AaautgdoictO 14 
<]uatn filii a parentiiMiiticciepiiftattibttf Se 
fbroribits confcrredcbcanr lu neporccve- 
nientc s ad .rqn.»lc iii ["iccf nionern inboniS 
auiar.ram anccps vitictaridb id ^aodn>* 
b Hos bonit pacris imputari^» videaMtt 
qallTCiofficiuni paitit cA niiam dotai^} 
ita quoqucdotando in dublo ctnfctucii^'» 
teiexiutS'., non n)a^^i;/Bis bonis dutailc 4. 
iBaq«ec9|ifiilecadoae «opoQBi dotcnvtann 
quam patcrnam confcrre non dcber£c>qai;i 
ad patrix bzicdiUieip , nife in fol* doto 
perucniiJt^& cdllfetti iM« dcbeEiiiiiq[iio«l 
ab eopro0eflSt,de cuicttfiiccrtflioiieagaBtj 
Si tamcn in contra^ antcnuptiali lolut 
paiet.noo pcomicctiUs4p«tei U rnatet con- 



ian6liro,nihildubicandum cit, quin dimi- 
dia pah dotis confrrrl debeaf j quta vn^ 
ucrfaliter vcrumed ncpotcs pcrihde; vt 
itiatrcm rcrtcii ad doiis , qux ab eo de Cil* 
tus fucceiTione qucritut, ptofedla efl, coU 
lacibncm ; przlcrtim quanrlo filixhuiuf- 
'Jmodi renuntiatio , inrtrccllKrf. f Aliaa Jlne.mf. 
et^im eft' ratto qaando folus paicr pro- «4- ^fit ^ 
nitclrt qboealti matenti bonafib^rts, pcr Jjj Jli^** 
taottiiqi matn» acquiiira.» prb nuUa patie f^^j^ 
teocmuc h \ Aliaquahdo pater & matpr«^</i/,W.4. 
adhuc lupei Aitcs cuniunCiim proq\utunti b d. i, vU. 
iitkM«ii(i.rigida iilaiiiriiipricfiiinptio,<|QO(i 
patflrderuiitantumpromirrat, locnm ha- 
nece nonpoicft ; nemat^r quc fc con^ira* 
diir^imorpofuii , flft-iwwpAneie pocoici^e f W 
njliii egifle dicaturtOKtii^ainfiMaodfilif cr* 
cui materna bonatttaCftonetascaCqillil&^ 
ta»t)tbtl4cccdat. . ••• : 
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Padihmi fiitutds {iu^cefnoQis in anccnii]5tiali CpAttada d^' 
loco domicilii inter virum vk vxoremi ' ::: 

-' - ■•< •4.«.'. 

J *• ■ 

tl i^BfitiBdi Uhfrt4f etiAm fMffjf Uty tjl. j 
X nto non mfmur, 12, J^rgudkrtHoa intelligitui^qmqwtddi], 

M. PMinm MnqmcadA bsredif^uit.ntn httfelstit (^fimmrea^t. 

'VAlet. ■ » • ij. PsMhdHa diht qMmtda iHMtm hMifMi . 

y TieJUikS Uherwmdiipmttmfatmh ii$ e» ommI trtdUtH ttedk^ mt^i 

tra bcnos mores? diemfolittumefi: 
4. Donari £cc/efd pojfunt omnia bend. 14. Locu^ domicily inJjticienJus. 
|, Ff^um 4cquirend^ hdrcditatu iurd',^ lS*tj. Dotis rePetitU.fttitl» lt€fcettjuke^ 

jmentovAlUtHmquAndovaUatf „ . (ianemMhest* , > ' ' 

. if, ,^il^mm^drtiede^p0itdlttiit^iHt' t8, Hkttf ^fifm dmkirimimiH* .• ■- 

f iJemettfiietudineitidttiftt^, U. Sttemit ieei m riHiil m tnetritmeiti^, 

/,'Hnutioetirniumhoner»mfri^e»Hm dendt. 

^ futurorum AnvaUdt. 19» Domiciiimie dn^tmtitcee htkeeejt^ 
i, lyonaiio omnium henerm Jtm^lex tejl. 

yeUt, MOj)emiciUmvbiqMuheheredkMtmi ' 

Pi^i^ fUefemiU^e 4 fAtre fiCle »t„ Ui exerUientihm cefm fiiitfkje ndk 
j,, tfMAtidewUtMt^ extemditmMdufMmmixtum. 

tQ.FA^MnteMUftidiiafauorahiUA. t2,I>4itis fauorequidm^^diOldemhhldd 
H»:yfitiftM{lm retentto fre IrtdiMHt reiet^demieii^Ku : 



I. 1 



.t •■• 
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E dnobtti podflfiimini qtNcriiiic 

in litcfcucaufa , quz coramMa" 
giliratd Oppiilj NouiomagcnBs 
agitiir; mier Domtccltu fofliftitro 
& Elyfabciham Vaccks A<^nces , contra 
VVilhclmum Hcrvvardcn, Adtiaaamvi- 
duam Lambcrci Valkcnborch cum fuis 
confortibus Opponcntcs. Pcius c(tan A- 
^lf ivibus lus fiium pci (cqucntibus non ob- 
iUt tnatiiicas fcu null itas padtotum • qai« 
l>uf eatwn pafentibus , priimvn in con- 
cn&u antcnuptiali icnuiojredoteafligna» 
ta, omnium oonoruin fuorum fuccciTio* 
^ ncmaddixcruntj.cumpromiirionc dbnon 
■tonandot obligando, aut relinqBcndo 
cuiquarocadcm bona : Deincic dunatione 
incerviuoc pco anticipatione iaccctfionit* 
ivtoicq 6ki v^fhtdu nmplidrerdonaai>i 
npnt. Abecum an in rcpcicndi dote , tc 
, . (blutionc xri^ alicni , pcr VVilhclmum 
vandec Stracten maritum Doroicellx 
loaniiccontra^, tnfpidendoslirloaiso» 
riginis pixfari VVtilv. imi , Ditysburgum 
icUiceCj AaDomicelUioannx, Nouio» 
magikaa 'vidr bccc ; An domialij cutfrcm 
yVtlhekmquod rcmporeconcra^roa- 
trimonrj cum ptxf>ta Domicclla loanna 
Autucrpiz habuillc ptopvatcur f Quibas , 
duabus difficulcaiibttt di(ctt(Gs,eoideiitet 
clucefcic , «quitJS aflionis , tk impcdi- 
mcnci quud Adrices cxt.ibent ciedi(oti- 
bus cxcuticntibus bona prjcfati loannis 
Vaccks , qui pro VVillielmogenero fi- 
dcinnit. t Quodad prius aninec vtttquc i 
pado vna cademque tatio obftare vidc- 
tar.qaodvtramquc tolht&adimat loan- 
ni Vac.ks libcram tcftanJi ficul a cm, 
a l.x.C.Jif*' quodiune communi pcrmi{Iumnoncft,c«- 
*V{T?.'^ afcedcntciuramcnto4inqU'>cumqnc 
tk*MmMh contradtusgenerequamiumuistauorabiIi« 
sttvtrh.ohUf. vt cft dotalis ccntr.iftus t Vfquc adco . 
cr i)i.a. l. wt Alcjua icc cxiitimaucdt f ncc ttatuio, 
coofiwtndioe iodndpofle , vt valeat 
utfTt^tt pa£bo vcl ptomilTIoacquirendx fcu rclin- 
c d't"!tittl, quenda: fucceiTionii. Cxtcrnm ca Alcxan- 
fli^ L Pn- dii opinio vnicx rationi nititur ; quafi hu- 
(Ittm l ftn c. lufmodi padio liccdrrabonoimorcs,quz 
i^jj^"^,^ quidemvcta noncft. t Qiiomodocnim j 
* 7 " bools moiibus contranum eirc potdl libi 
cindi. teftandi6ailc^temadimef€ , cnmfaumt- 
Itt^if^trmJt nxy(aAajnwi rcmpcricnunciaripo(Iicii,& 
ini.74*v('A. nciro (ibiiniuna hccrc ccnfeatur, fi pro- 
j*** prioconfenfu iibi prxlundat Ubcram te- 

^*^^ rtcurtatekn : alioquienima iboois 



thiji aut naturali i.i:ionr recc^lcrct, 



Hllbm. Jacii aoa poikc , vnngrcllu rch^oais q^ts 



feeolearariMnnia bonaruaqtichabec qu«A 

quc vnquam h.ibiiuius cft, Ecclcii^do-j Amh.mm 
4 nari; «. j Ncque etiam vaiecc pollct do- ptffi. c.d» 
faatfo omnidm bonoram h€ta Ecdrfix, 
quam tamcn valcre communius reccotum ^^J!^ 
( tft 4. t Quibus conridcmtionibus a plu- ^c/^ * 
rimisrcccptum &l comprob tum cft , pa- 1 Ban. ikU 
£hjni acquirendx hxreditatis qood icon- fi*. C- d» ptnS, 
fcnfuciuSjt^e cuius fucccfflonc aprur.pro- DtiuuiHwm, 
licifcitur tanquam bonismoribus mmimc ^H"*^^ 
c upLignans,iuramcinopo(k coofirmarir.t ^^^VJ nu/ 
Ctttconiequenseft, vt confuctudinc tiuo- BiU.im 
quevcl fttiuio induu pofHt , vr paiflum Amik. Htjm* 
KupromUUo iciiijqucudx vciactjuucnd**«^«jfa» 
7 hzrcdi faiis valeat d. ^ Saoe quod atti- ^^lj***^* 
nctad donationem omnfum bonoiG mi- ^ g^j'^ ««.i, 
noreftdubitaciq. Quamuis enimproptcr j mtfikmfi 
diftam raitoil^in nc coUaCDt tcfwidi h- it ^.fim, 
culiasplerilque vfikaiitf <* oollV 0c ifia- m<f 
tilis cstc donatio omnium bonorum pcx- 
Icntium Sc hituromin ; ah)s conttatium 
t purantibus/: f Indttbicatum nunen eft c!* 
Ilmpliccm donationcin omnium bonoiu.jP H.i^t.nf. 
quia de ptxfcntibu« tantum inielhgitut '^'P'i^ 
9 valerc g, t ctiafi fiat fiito vei filic »n poce^ ZfL^7t ** 
ftate donaroris cxiftcnti,firaodo fiat< a a & ^;^ ^ 
dotis. vel donacionif proprer nuptias, auc tif^.ntftttn/. 
pcoancicip^cionetuiutx fucceftionis b: Cic 6$ uu.^u.ff 
vc neque promilBo , neqaedonnioficad""^ i4).«f. 
r o Iitbir.im patiis tcuocahil s. t Sunr cnim 

pacta .matrimonulia cxtctis ioriiora i : ,^ uia.d» 
quianon debcnt fr udaii 'qui co refpedlu «/r mw« 
matrimonium contcahunti^Arqucicadu tiiMunt to» 
plici hoc vinculo jll.iqneatiis loanncs *"/ '«'f 
Vaccks, noopocuit rc.poftciiortbus ^'^"4^^, 
dicortbtts obligando, veldoiiseaaiam h- /, f^amn 
cerc deicriotcm , vcl res Aiflricibusfirmo ^««w 'd»tmU. 
iuteacquifttas. creditcHum cxadioni fub^c Bau ^attj 
iiijcerc. t Donaiio cnim illa lubfequens ^•/•■C ^ 
cum letcniionc vfii«fiado$plfniffiinaeft,{*J^*J^ 
& Domint tiafl.:rioncm operata e(J, pcr- m»d», 
iode .ac fi lei vcre craditz fuiftcnt i . Vc jui, un^, 
oon ceA^ k Reiff hniufiiiodi donacio 4e S«5' fnHbm 
al cnaiio allcgctuc fimobia 3c cameiatis, j^ ^^jy ^'^ 
tjux eiiam czcocipirc impugnari fcu te ^ infmlt*» * 
uocati non poterit; quafi in traudem cre- ^jk«^,im. 
laditorum f.£ti lit m. f Nam antccedene 1«. 

obhgatio in contiaiflu :\ntenupri.iltde re-g ' Omnit f. 
linqucbdis his bonis fadka (quam cx coo 
bMtadinevaieie 4i»mai. quxquc fme vl-]J), , ^^'^ 

mfimmmf.Stdttfi^tf^^' C.dt O natktt.CnflTtnfum. 
fit.\j^j.v»l i.Ctnuiti»i»-fi. ijB. hi. Pt m u tm— ^kHmMlfm^» 
f^mtil. hftiff ghff, ^ D»a inl.t.C drwtf ntmmt. BMfhm dulf, 

j5 } » I Gfc«J« P.<^«.</«j/' u J \ lo F.>'rtrinl vlt C.^ifnd ^drm 
riiitf(!yS'lyf.tnt \ .C, mnni^t •t^iufii a!ttn*t Ott-manf. 
f^a. k / fmri^S d»U iim/«. i / Qnhiimi» $ $i^Ktm/ptt' 

MM.f. ft4fi^fU^.ii.itiMtm, m.4. %■ Lnum. 

laltat»* 
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U fraadis rafpicione fa€b cftj muUo tem- . 
pore, antcquam haecindita connahefeii* 
ItU, efficit vt neccHltacc obligationis an- 
rcccdentis , non confilio fraudandoiura 
cteditbrum fub(cqnuta videatuc : t NuU 1} 
hm e(tini fraudem fadr,<|aiad quod prx- 
(landurii ipfe vcl hzres cius inuitus cogi 
poccll,vlt(d foluit; ncqi is qui qnod (pum 
VZ^ ^*** acbewrredpit 4 . Sibi enim 

ytknr n iyt qui^S"'* porcft quamdiu di bi- 

kifrmdm tor bonorum mifTiunem nondum i afliit 
ernlif. cfl b. Ica vc prxmiflis ctiam ceflantibuS} in 
hL§i;i»M- propofiio cam ei'«iiero& cm6 donlit 
dim ^*in' co"'^*^"' ^ • ^ antrccdi nris promiflio- 
f r mwu^td' tf - A^nces bzcJ>ona acccperinc > nihii ec* 
fcjn. iamnoceatfi ettentn ft^Qoentar ereftiro- 
tLi.c.ii rcs , dutn non probatur ipfas confiliuni 
nM|M. liur*. ftaudis iniuifTc i. Hc fi quid cis ad fraudi m 
i*ftnf' *»*••• obijci pofTtt ,idad fummum tantumref- 
ur f qmd pcotu tcmpM>n5.quod Antici(>atur,riRrcn- 
iutfrtitriwn Ai\rr\ c!Tc t:!ii)C cft ad rd qtn nti inrrrfit crc- 
SH fi'**^ duorum hzcbona viuo luanoc adAdri> 
ftuti.uUit. ceiBon^efetnef coiot nomine perfonalit 
cjLOMMtf igumni MSKo.tionniani.s micaio v bo- 
^^f^l^ff0$. nomm exciiflio pt rn it cnrla rfic-t : Quam 
viaro crcditotcs in excuiiendis bonis , x\az. 
iniie vibsfroAas loanne^ po(lcd:t,non fiinc 
lcqiiuri. Illud pritrrcundunrnon tft, of- 
dinarionem Duas Atnoldi, quodncmo 
lcboni$ruis poflircxucrc, ad cjcmplum 
fiattdaconjcdiftiaccipicndumcfre; vt fci- 
licct non ponitid fii n in frandcm alicu- 
ius. £t ii in ongincm caufamque liuiuf* 
modiconttininonisinquiiatnr, depieheiu 
dcturilliuscaufacflc piorfus .ingufta;f«da 
fcilicet hoftiiibus tcntpoiibus , adueifi s 
hoftiumfraudutcncaialicoarion- sin frau- 
dcm fifci. -f Qgod adtkcru r atciaet,co- 14 
ius loci ius, ftarurum , (ci obfen ano lit 
hic mfpidenda , & Ij p rpltxam vtdcatur 
habetetnuclligationim: e& tamenrrbtii* 
ratiuris dccino,quod quoadiuaptdatio" 
' nis.proconfcruandadotcadueriiis omncs 
|/.t«>MS.£icreaiiorcs/, 6erubtcrfugicndo onere «ris 
«r flM^. cdieni, jper V Vilhelmam vandet Srartcn 
eontiafti, przfati VVilhelmi vxor fcqui 
f*jfj*| . •pofiit ius , ftatutum , & conruetudiaem 
^ Oppidi Antnerpieniis , ia quo iecandani 
e <j $. E/ vr tcrminos iuris ; vxor iiv piriationig ha- 
pUmmJ.jlffi-^^^ i ■> & pro dtbitis ifi inri nontrnrtur h" 
<iMtf.c.i«fwnecconfttingitur fcqui lUi &: conluctudi- 
f4t.i»fiipm iieinOppiihrilouiomagc-nlis;quo proptcr 
communionem boiiorum intcr marituro 
• *• **" Cc vaorem ooenbus xris alicnt vxot , fine 
eiemptionedotis, quz marn» eomnrani- 
CMACft, obhgatur. t Cum enim Adbix 15 
proponat &piobarc otfrrat VVilhclmura 
axitc contcadum cum ca matnraoaium,at- 
queeciam tcmpore conitaAi mafrimoni), 
habitaflcac donnmi & domiciltum in Op- 
pido Amucr|>icoU iiabiuire* ccbos & foc. 



tunisfuiseo ttanHatis, & minime in Of» 
pido Noniomagenn . manifeftom eft do- ■ 
ris rcpetitioncm facicndam cflc in Oppi- 
do Antucrpienfi * . Et quidcm fccunaum ^ f fxjrre i$. 
ius in loco cxadionis fcu rcpcti ionisob- itmtUmdJt, 
cinens i hoc cft cum pnuiiegio przlatio- 
nis,& finconcrr zris alieni.Nain quamuis 
in alijs locusconfcaclus tcfpiciacur , quo- * 
•ddedfionem connaAot h : In conciada b t s.$. A 
tamendoiishocobferuatur, vtlocuscon-f 
tr^ftus non infptciarnr,n-»n cnrm ccnfctur^* B«rt.(f 
in loco coiurahcudi niatrimoniiconirahe-^^^^^ 
rc,quafi ibi manfurus,fed vt adiiena,qaafif,,^ ^ 
rtatim abdud^a vxoie difcelliirus c : Sihc c*th$l- 
conferrc rcftitutionem dotisinlocumfuic <i/. 
domidlij, quo etiam «soiem imdnceie ''^ 
intcndit : p out in propofiioWilheimos"^ 
ftatim cclcbraris niipti|« tradnxit. Quz, 
quuicm taiio ad doos rciticuticncm rc- 
ft< lAanon rfti led Ucios geiteraKtiiqar pa* 
tcr. t Nam vniucrfalitcr vxor pcr condi- 
tioncm matunionii tranfic in dumicihum 
n^atiti , ichdifiift orlgine & hab ratione, 
& tamdiu quam nupta manei,incoia rcpu- 
taturciiis ciuitans, cniujcft maii us & d T *&. $. 
bcnchcijs ilhus loci gaudec & cximitur dim ^^n^ 
conditioni tfe^ietaationi iool 
domictlij. E quc iuris ob(cruatio mari-*^"^ 
to & vioris communis cft,dequQcumquc 
luoo vel commodo ; damno vrUncom* 
modo agatur : veluri dc lucranda velper* 
dcnda parte dotis vc! donarionis propter 

\-j nupttas t. ^ Quinimo quod tnagtscft.ec* e Akiumi. 
iamfimarttns in ioco comta£b macmno •"«ri6e <iw^ 
nij ptomirtir refbtucrc dotcm tam in loco 
coi»rra£hjs, quam domicilij ; relpcdu ^^-'^'"s X* d 
men cauiatum, quz doti cohzrent vciuti «««^.4.^4. 
lucri aut oblig>tioais, infpiciLn.^um el|Mmaf«M> 
iuslod hahit.Ttionis virt. Conluctudo c- 
nim & ftatutum domiciiij viri , limitat & 

»8 ampliat ima msritalia ieuvxbria /: t Id- ^Jw",. 
eoquegeneraliterancndcndum clK- ftam- f^tnfcm. 
tum viri non vxoris^^. Qux potcntiushic«««»r*»/!j» 
dicuntut, quod V Vilhciraos lit oiigine,"^**^ 
9c nathihate 8e Densbmso . non ex No- 
uiomago. Itaquc fi VViIhelmus eriam - 
Noutomagi natus fuifllet , Antucrpix do- «/y m I, 
midlinm roaens, contrahendo Nouioma- CmtMH /#- 
gi matrimonium cumNouiomaga , quia^*hfe 
contrahcntcs eundcni locum 0111^'nisha- 
bcnr, pioptec comroodum comrounis oii* 
ginit 8e enndem looim contnAns , ier> 
uanda cfltntftatuta lod originis , & fic 
domicilij vxoris 1»: cnm ramen origo di-^ SUgsMtm 
uctfacft.acdomicilium maiiti , aljoloco,f**f** * 
quam quo contrahitur , vxor fiibiaoebie*?**' 
ftatutis /Jcconfuetudinibuslod, vbimari- 

ipcuscuacdomicilium habuic. f Ncqucin 
oonrratium fadc , quod VVilhelmus ex . 
priuilcgiofiue pei matrimonium, fineco- " 
cmpcioacm oa^i fir dailiwm Oppidl 

Nonio» 
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Konioitagcnru , fic vt duli NotitomagC» 
fii pikiiJrgM duibus .Nootomagenfibiu 

cocrnacxercient: Nam veiu lcmper ma- 
nei.-ibii)itio in conttdcratione tuillc IncU 
domtalij , qund WtlhelnHMvcii dictioc 



nmtt.aimM- noninDlairc.fi cl p'o rctincndo vfu pnai* 
Vf* IfCiorum» Oppid» Nouiomaecnfis idci- 
b /. F*rMit. "'''«^ ^ imaginanc magis , qaim vcte 
<!• s»M /. certit anni paniblis Nouioma^i rcprcsc- 
CuMt-C. ii tsflcvitavtadlummumnon podct dicmili 

domicilium habuilTc quod 

I '^'ImT PO'^'* t Qiiauif tam* « daobn» M 

locis dicatuf DomiciUum habctc. opot- 
^dtpfd. teat vt ex zquo vcioque loco lc collocet, 
d B«w (tc vc conKarc nonpo(nt,quo locorenim 
* ' fuarum fumtmm pt zdpuc habeac b: alio* 
l^/o* / quienimin difp.dtate ptxualct illudvbi 
^ip.^ <^ ptincipalis habiiauoeit (. Sed n paiuas 
]oo.«f(. f. conftituacorfidtaroen ezigit fandr dodfe 
c Saljt.in l. vt eiut ioci ftitutum fciuctur , quod doti 
^dt!!ir^»t P'"gy'"* f**"^"^' ''1 &niagisilludiUta- 
uJi^^Htm- quod iute compjuniconfotmc eft 1 1 
[mium tnf, cum etiam geoeralia ftatuta non cootineat 
77 B' i<. cafum doris. f £f cum hoc ftatutum No- ai 
f c.wvxtr, uiomagenlc cxoibicericegoJis juiis com- 
^JT^' ■ t mcnis.quovxorpromaticondteDehir /, 
Mmttnfid' <os nntamcenered:bec, qui uropliatef 
ti!',im».C dt ^rprinctp.ilucr ciucvNouioraagcnfcsjiit, 
stfiMm,Ali' no quialioq.ioqucloco ptiticipaliccc do« 
sMB^Mq^ micibam habeCvfcof^inartj non (bnt : cii 
in ftatutis cxorbitaniibus cafus iimplex 
ttnf. 46;. cxtcndatuc ad cafum miztum ied 
MM. 1 8. 't^ nugis attendendom « <|iiod eff con- 
ccnf. 4<9.Mi. formc iuri commani k f Et vt quis con- ai 
i0.W.a. iz«AaaUcubiciuilii«ce,iioiipecili(^iite 



iCt Sccommoda, qoc in ocigine feu pauia 

fua habcbat4:itaquoqtte & tecencopdoiea dJaund. 

domicilio, aticubt duilii4tem contrahat, ••^** 
ptioris domicilij benefida (aiua maneoc» 
ImoqnodmiMf nocauit Baldutl \ qnod htm iXmm 
ii maritus dcteliiflo fuodomiciliotranfcat?**^'*. 
ad domicihum v»o ris,adbgc tamen in (pi- ^JL*^'^ j** 
cendum illud domialium , quod tempo* "j^jf^ 
re contiadusmaritus habuir,vtfecuDdttm 
illudrcguItntuTpadaantcnupcialia > qu^e 
ex iupeiuenicnte cauia mutari oon dc- 
benc cQjjibasomnibntconcunenf om- e Jhttmt. A 
nium & ptaefcttim crcditoruro , & magi- ind.c. 
fttacusopinio,qua& Wilhelmns 5c Do^^-^^H* 
micclla lohannahabiti funt, pro fotenli* 
bus , tem indubitabil oicm iacit : procef* 
fum eni.n cft contra Wilhelinum eiufqi 
Txoremviiexecittiuipcrmanus inie&io- 
item quxadderfasesnaneos canramper* ' 
roiilacft,& minimc cdtta ciucs, qui adio- 
nc pctfonali conuenit i dcbent,antc bono- 
tum dt(cuinoncin.(^anm>s tamen iacuU 
tas conuenicndi , & lam in loco c6craftttS» 
nihil Hiciac ad tollendum cftcrra bcncfi- 
da,qoaepiopcecdoimcihum matiaab iRi- ^ otl. 
cio« fcin nocnen'feo'OonaF8dus(ottca«>ibita.d.(0^ 
quiiita if.Sed ncc hociutbatquodrd im- 5& 7. 
inobilij hic aiHgnaufiicticdos.quod cius ^"'^**, j , 
icrpeduiciuan.iavideaciicconfuciado.6c , 'dtltm^iii 
k» lodtvbi leifitatft: nCcnm fiHSOie do- e o»», wd» 
tis fxoti adijdatur priuilegium cx loco i, Ff^nt 
domialij matiti, non ces ipudouUs « ne- RtJM^di ^ 
qoelocui iadidiaoendi (wbeiyfed VKO- <''tf>I*>"% • 



SYMMARIVM. 



J^aftum antenuptiale pattntam an filijs profici 
I. T> ^^tf» parmtm filijs pndeBn 4* Puuntio pmf» mmJSkt infiitiht 



cepta,tUftnnittimmfmf» r-y^lit^ferdlhmimitilm dttUt 
i,^dtmtioiiUnnmsinitlL»tefit^ rstnr» 

mentmn. i, LtkratiMu Uiatumquaadt 'ua^ 

4Xeihmttmiimf9Bmmfmillmeft leat» 

mit nmipt ^nm. sf» •Metiuterrimtfimiide fro te/U^ 

/. Ferha ammmmavitimifitati kto»- ' .memehakamr, 

mm afcripta impertam Uredes to* Paeifa nt frmiMm kk re mm 
inSHtmiemm frioristhmymlket. 
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' Vfta, a;qaa,&paAionibuf ioter qud. 
dam Aubcrtum Wilmor, iklaqup- 
Jinam eiusvxotcm inins cuniencane» 
eft fincf ntiaperComniidaruin OtO^ 
Rciilh Lcodienus .infauorem Iiberoniin 
didUAabemUn: f Nam cum Anbci- ' 
lus in cafiim mortit (ux , pa^us fit liberis 
LSitmt fuis ex primo marriinonio, tanqaarn futu- 
«■w.C* rishjetcdibus ipfius.reftitui aconiufc fu- 
drH».am»- p^yftijc nuUc riotenos»& argCDiea vaia pcr 
b? toWutinM ambfgendnm eft <le vn- 

can*pw.$ liratepa^i*: cuni ctijin I bcris ficf.idu 
a^Hii ii* dt padum ftc v:ile , c lamU hxiedes patiis 
ftnh cbin noncxiftant h. f Qucmadmodu fi patci * 
/ r '.'fr i .At 5cl(bcris fuis ( n n J um m Emphytcu- 
^mintu * lim accipiac f , /i nG dircdam d falrem 
c Butml. aiviiicinai^one vinutc huiulmodipa^ 
tmfiirwuB ditndam A NequeRoiusfiaAifrilnMcm 
i.SilHtnd» inipcditrcuocatio . qOam podeacommu- 
'I\ %Tjt)i ^"""^*^"^" fccilTc dicuncuc coram Scabi- 
vtrf Qmufii nisHuycnfibu$Aubcrtus,& laqucliuaina 
ftrjiUmmit hniofinodi reuocaifoomnin6eftinottlis> 
faS dttiU. vrpore fadla in vltima voluntate ftu telU- 

e Of^^MW-mentOiquoddfiureotcnindiiHiliaeft. ti 
^'^f^ Cwiffinwmcnim U uiilubiwnim gfti te- 
ttihmtu- ^Ai^ctum in quolibenpneteieantatipfb 

ttr». diUhn. riirceircnulhjm.&pfOtUisinutile/i ficvt 

ftfihH. niiiti Conim qua: ktiptorc huiufmodj 
gt- fttttfr*. faip(afant,virtibalMne|ioflic'2. Cnmct- 
ttfu» di in- Auberti in eo omnino fint prx- 

tmjtorufi». ^^^.^ oranibttiomninA bonis, lani raobi- 
libus qa«m tmmobilibu^ debtris , acqui- 
fitit, & adUonibiii vxori (hc, fi ci fupcrftcs 
clTtt rcliftis;nonpoteftdici huiudnbdi ta 
inutilis faipcurzahquam cfic vuu, ad re- 
«ocandamconnentionem ia legibusam^ 
nuptialibus in fauorera libcrotcm prius 4 
li / {! qnJi conclufam. f Qucmadraodii «iam pcr 
* j!"; tcllamcntum poftctius,quo<l«*Mlfa pr?- 
•w» X> »«. tcririonis auc alia, tb iairio cftiHilla , aii- 
f,ii (!>i:iit. tcccdcnstcftamcnrumnoncenfcturreao- 
l sijiitai d$ cA(uin 6, &multorainusc6tradus,quam 
imtmearom »qnod •mbvlatociam luibet 
voluntatem i. Et cura omnia bona vno 
lii^Ai-/. fuperftiti in diAopr«cfo teftame- 
k /i^» /'»1 to fintaftcripia vcrbis conmunibas biAtMt 
Ctvtmrit nm. &4^St k finevtcftin ipfo iniliumcnto 
y.dtvulg M^^tmfortt titulo inftitutionis rclidta 
^^■^'''•'•fcuaircripuvidcriacblt: t Vcibaemmi 
«J/«iil«l commimttvatoerfiiaoboiiolomftdWh. 
t.W.i# ||Medttinflituioneniimporcant/.-confc> 
lt.SiftUtr, qaenseft vr cum in dido tcftamcnro vcl 
d$t^tm.lih. vliiaia voluntatc nihil amplius continea- 
tur.quodalicuius emolumcntum conri* 
ncat, prxter di^am vniucrfalem in omui- 
«ii./.«f*« busbonij inftituiioncm , cx cauA di^l« 
pczcciiciDms quoi|actoiiunceflaiiic3itam 



£ ecn(eaturnulluro; f quia ez noaaconfti- 
tutione 4 inftitutiofempcrannull.jrur. &: ' ImAiak. 
cxprzreritionefamili) famdiat ^rtaaicii - 'j^fT^**'' 

7 cnmabinirioeftnnUti K t Ncque quic- ^'JlT' 
quam inconrrarium mo-.icrt- pa.cftr^do I b fi*rt. i„ rf, 
laltemconftctde rcuocatiunis voluncate, ^-ti,, » 

3n« inierdnmeriaai per innrilem, 8c incf- 
caccm aaumctHcaciter iniroducitur ' •%y^^,'^ 
Namulinvlrimisvoluntatibusr u iV .id- Ptur h!rtl' 
mitcituc , propterca quod legata ^ uaci- d^tdirnttu, 
curomillanadavolaniuittfiemifuanturac ^^<'> /: 
ajiuucncur: Ac contrafhiurr.quiafirmio- ^"*'«'f«< 
icsiuoc.noaeadcmeftrarto. ttquamuis^ ^*** 
coramani eonfenfii ceuocatio£iaii fii| u* 
menquia fpeucm redproci Jegacilibeni> 
tionis contindt, iaOcx (cif icet in ea fcriptu- 
ra (cu adu qui van vhmi.c voluocatis ob- 
iinct \ & ad Hncm vc libecius teftamenro 
relinqucnriicilctpoteibs , cfrt.ilu h.ibcrc 

8 nonpoceftpcopcercciiatiouisnuUitaic. t 
Quemadniodom nccin^ere libnario- 
nit lcgatura valere potcft , oifi celidlii vo- 
Iiitrarciure fubnixa (/3hoceftceft.imcnto <i'>tli<''4' 

ficiiccto & vr.ii, veicodicillisictiamfi 
loqui libcratiun:s raaeniu fitfiiaor A Sed^''^"'!' 
nccilludhicdicipotcil.noncilc rcltimc- „u,dttUii. 
tum • (edaliara adum inrcr viuos nara^jdmt. 

2ualitasn6bltrepugT]at / i quia fdlicec in f t. Mtoiw- 
nedictturptecikc; quod vciintboiufmo- c. 
di rcuocationem & dt/pofitionem valcre 
iuie teftaracnti. Ita vt ctiamii aiioqui mj^! 
illa icaocatio roinoce negori^ . & fine fimimitui, 
periculo , alia via ficri potuiftct ; quia J 
t^en fadlanoneft, in confidcrationeiu 
venire non dcbct. Etcumcx cuafuetu- 
dinc & raoribus coram Scabinis eadem 
folemnirsre tcftamcntum , qua «lius qui- 
uis adui intet viaos> ccicbiari poifit j ni- 
liilaml>igendumeft,qtiin de hocaAv»vt 
deteftamenco, non vcde contca£bu,'iiic 
^ alio adu mtcc viuos iudicandum fir. t 
Nouum cntm non cft eriam iStum incer 
vinos.quo quis (apmiiiam bmmiadidnm 
inalinmrr:>n\fert, proteftamcnco &:hrc- 
rcdismibtucionc hubcti &c prxrcrciro? ^T',-*' 
vbi cei , qujc agicur appcllacio , teftamen.{" f^^J^^ 
to accommodatur ; yreftin cafii propofi» infin.fd» ' 
loro. t Quiquidem omniaprocliuiu$hic^45, 
dici pofiunt , quod huiufuiodi reuocatio 
noileitialfbas dcKaiamitis.io ftaudem lt« 
bcrorumprimi matnnv)nij ,qnibii$ difta, 
prxccdcuti p^dionc pcouilum riac.fa^a 
vidcatar}&veldoiMCtfmem,vclaugmen-^^ 
carioncm doaationis ancc nupciat coari»^^^^^^' 
ncat qozincer coniu^cs in pr.viu<Mciom ■ (.-.of7;i//. 
iiberorum pcimi roattimonij cx luic icnp- 1 fin. f it- 
tonoaonuiia6pecmitieiemr* k <«*»i 
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ikrTNccvuentmtevnadatafaakfiit". lo^LSicum CorneUus de^hiciO 

ra JeqiHtrnur, ' intcllcetiis. ' " ' 

2* C/oMfiU receptaadomniA refertur. ii, C^Qtaruts qHiWfih ierM JhpuUtf 
•l,€,'Donatorfu£ donationrif^tS^tjlitai] cenfatur. ■• 

ytdtd^cercpotef, ' ^^j^^^rij Jhpuiatiqpo^^^I^Jsa^ 

•4. Datis donatwnis proprer ni^uu ; ■ ' wires habeat, 

fromifsio conditwnaUseB, u.Vidii mterp(ij^uf^2^o^v^(m 
N^fdfjfts to/irumeata edere na» e&^ ■. quando Jtt» . ■ 
^turnijf hts qtiorum mterefi» /-fi hiramentum tontrahentmm esi 



jfPonOtor poji perfc^am, dqnationem 
. . . I^tm donatu dkere non pofed. 
f^Papum duorurnadlftiltfatem terttj 



\ if^jnutuoconjenjueflreuocalfilel '" 
ifitiuramentum m ylttmv "VobmtatU 
Bufreuocabtleeff* 



-.1 . '«^. 
• v«>u 

■ •• »'.». 



ffrfdcifieiMtreuocartpotefi. | iStFeiS^fiuuuJucce/tontiimprohari 
^Wfittra^ant^Ptiaiii^ ffffpiiies, irAferamentum imin^obatoeiHtfrdfiiU . '.^^^ 



C O N S 1 L I V-<4; X l .V. 

. ^^*^ Vztebus pecQirkatis fub iflMwG> 
1 pcato nGto^«^locwi^iqor 



.i fti'1 



Hkmmifil, 



1 lpiGatonGiO^«^locHm 
i^iittioinm wft in ^MtM»: 
^^*ti«piwifif«; ho» ^ C$<iUiiiil 

Brabanti> runc teptaefcnrabant,inrer 

b leconda iiiftiwa,9i$wm 

Kactcrtia opponcnieraejtvnn : M.fajl 
patcm Cbarlc« eiu|^ coofonc ^ R«os ^ 
Opponentes nuaeccmaentei in tefo;fO«f 
tioQiliudicio lauql^fi:iuenti4«iu(e RMti- 
toquepet fupp!?c3ttoncm ad RLCuinonis 
iuoicium |>ef cra4^«ft } ex cwT» ettotts tri 
cognittone .A;<lacp$oo« ^cttndj^ 
comibifll. Qs'ppe diligentet ezcu0is H 
expenfiscaurae mcfitii , euid^tcrdcprchc- 
<litttre(M> qui hu\c icQtenciam.tuIciaQt* 
le In inie,&in &do4 veto abea»4e ; Oe 

pcrcrrorcm inprimainftatia pcrScabinoS 
AACuctpico^srcc^pd^m di^Q^ j^pQit be:' 
ocittftcoue latatp abrphitotiam (eiun^^i, 
■rtnij^oj ea^ijexcauda inMpiHpf)^- 
cationts iRcfiifionifquc iudicio rcuocata, 
tetn^a^uc m tciormacioius iQ|,jUa/^ Ifkiz. 
j|^ceiid;Hpmn«tt illamScabinm 
netpienlium confitmandS c IT^ . CuitU cui- 
detitix initiu & magnii progrclTum £acit 
piopria Oppooctis cofeUio, & dedautio 
pollinftitutum hop'lledfionisiw|jcifiiii« 

dici.ilircr hOti, pcr quam ingrntic agrtot- 



i Ji.»... A '. 



ccs comiiu(ru:n \nc% parc di£ljE^nr?rfx, 
qua cuaacmnaucrum (^os ad l^tutionc 
niobilium,aUonmq^ebonoPV»qu( co- 
munitcrad quomlam Pcttum Chatlcs£c 

C.idiarinim Checn? p.itrcm ad mirrcm 

Ceiliaiiiue, pcniniicnlnt^ apeitd declata- 

ucruiu Tl- txillc RcformatoriaTi rr"^retiam 
luiiineie iatius, quim iuxu ccfic\^ex^ coa- 
tra^lasantcnuptialis ^ co va^^ fnie||6* 
^kuquod fub illa no corapre(ie,nmO 
liabona, qn.un il!it:i clocalia,qu<rquc fta- 
tc infp hl. l^ctront 6i Caiharmarn matri- 
mooipja fttco^niipnc , lcga(0|««WC li<^ 
luloal di(ftis par^t^tU9bupnerunc;mani- 
fcfU Cgnificauonp mea parcc feutcti* ei- 
j {ijtccotincn, | it.ivchocyqQD9tucnicic 
ex ptopiio tudicio Opponeti»a^ff)y8c dc' 
daraco, facilis& pcocliuior pvogcciTus Ot 
a<f aliaplura,4»4|Mii^cutciitdcntibus , 
fpccipftorprabflMtiotq;occa4o5«(u^ yimditu f,. 
ad hocHetM)W|^'s icmcdtuuaf ii^jgtUu- »< f"f' 'y i. 



ex co quoi Aiiru opponcns Ct- 



eatotc csciilM^Det intetprctatiQoem iBidndJ». 
rcfliii^ioicin ; quaii hjcc dicl X' fcntcntijc Bdd.^s*. 



'c^ndcninatotia vctba it nftttueoda Adri- (r<" m< 
' a mtditt4tt tnokUtiuti & iilurum btaerum 
lUmtii. Pth»n(^ <f^l,M^Ji^.^ 
Tf nmtii C4thaf 'maftrttntniiufn, ncn ad om- 
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nia refcrenda fint , (cd nnmaiail dota^ia 
fcu d paccncibus collat^^L^^roptiCr pi{>xir6i 
fubledba b.TC vetba, 0ol0cntie&ie |)0U' 
lDCli)a;fc|eilOd|tMS1^/Koeeft fecun- 

(IringrmibHsfeu dedaramibus vrrbts ab 
li4Ctdib6itione eKciadantiir , (eu u\|aa itd' 
contineanenrbona nueino|»bj^ fiue alia» 
qujc Pctrus, flc Catharina , moricntc 
CB(Kadnaaliati«ie*v<ytifll fxparehiiiu» li- 
' beraliMce c6aimoniaiial^aot.,ex^i Sc 
potcdacc celaconis, qajinoinnia in telft* 
a Ansh. si to c^trnta coi\i|)!^(fiitur italfefattfinei' ' 
^umaih- noncxccditi. t ^zcecuinhaec intcrpte' 2 
qu» tatiuarcfttidio ad «uexfionem fc^exett- 
^JJ^^I^-jrationcracrrorls latis idoneanon eft i db' 
tMPihiatuL id <Juod «^uanmii hccrclatiua vcrba ^ro- 
«M/dntf/i. «>aic.&iminediatefiibijcia:ur «ii^cixpat.. , 
b Lfipritr. ticnls dc bonis mobilibus & alijs t quae 
f.S^imtlm»' tentporetnortii Cartharina: ad ipfam &M. 
'^•^J^^^/Y*^cnrui»:p«ttmcbant;adiUa tamenroUAo 
*s!i»I,T»m penin6tnecielhi«gunrut,fcd6duiit jje- 
j.Q iki B»ri, nccilcm latiu^ue paicntcm rclatiohem « 
d$t*i*iTy. &dcdararionem ^doinhcsfii: fingulasii* '< 
tMMuU dt t»' (^f icutcnua: codei^nMoiia» dai||«|fi^ sy ■ 
^bm t$tmi. ^ p(.,jnde ad docalet «edkos fexcci^ionm' ' 
utJf^tm. florenorum, perScbaftianum Gcents^Ca- 
<l.TMlt$/cri tharina: filix f.ic daros Iccm ad do' 
pim* d* It- nationem ducentofQtn jHotenoru^/pcf^^ 
I. M;lchiorcm Charlcs lA. Petro fiiio fuo 
Sf H nuptias hfk^rd \ qcim ad drfti 

e J. ' mobiliaficalfat<Wiih>$ M. Pctrii ^^jCi* 
prMitrt. St- 'i^iA^jlfli^|h.lftfifcl4iMi Sfetjtioffhitcfiffi* 
iimdirt^ui rrfitbicfta verba rclatiohcra qtinleiti'fi'> 
tkdi^til. aaiir.I?dnonrcftri<fb'uani& litnitatitrtm, 
VtOpponrnt cxiili.^at» icd dedatanuank 
«£ atiipi ffcatfaatf JtWia to i W ^^ 
Rcicondcmnati lIiK.ilrl :rcs hasdtfith»3hii 
reflrtu-iones ; niminim , qaiapcr contra- 
ilum aiitennptialcm^ ( vt fibi , licet ctro- 
n^? pc^rfaferunt ) ha conuentura- fiiic. 
Qut^fti tii(flirithicft*gfncr.n!is , non fpc- 
Oalir. daufulirrcniiutt flcin tdlcdum , nc- 
'i^!I»fidWb(Hir^i^aM ilhiaddita 

hoc fi.odo 311 bolg^biil^ouh^ 

frftt bi^b ?\jOilrtr!lf7Ti»c cTl omnia feqiifdo 
nirptifflc ^Outraiilu.QiixparticuIa^CH. vt^ 
■ Vriraerfirat^cft fi^6mn tra qnoquc in ie- 
} innrnon rt-ftn^ioncrn aut limirationS 
. -•. • . adproxrma, rcdcxtcrioncm&ampliiirio- 
'jfigfi^H- 'nnfcrti^l tmnfap;arcc<}cniiifadrrf! <^od 
' i fi^ ^'^^'^ L 1 V ccrtitifque dlcetnt cx eo , qupd 
gtihi tfj^'*- ' cat^cm in p.irte.ijrdeiT: p nc, frd pnilo clj- 
^^^dbmvcrbis conccjpi^fitdidx Adncis 
JbSii^ *1l(|lltt|flHftantia plrofbfttilcOjklttfi , Ws 

vcrlii^ jramibmo?^!' ii ^tiiph^^^ 
baljjm TJif !irlft bitiibit jrofttf bantr^n ' 
<&tfrfimii fc bcr boo?rcpbc Catariiic: 

MilBCclt , permlnSetldb Imj^ttanrcm fcqui 
-t^dieta^tft bonbrtiin doinus mortiiaiilac 



tinencur omnia omnino di^ Catharin« 
I^O^caafai qtitiallibfidiummatrimonij, 
aut in doccm ci noo tuecuoi dataj (ed alio 
liboriorctorcad cam(SC diAom M. PfirS 
c6mbiuniter|Krctnbbi^t.-£tVti^6^fi| 
limitationis aut reftndionis attribuatur 
didbc iiibieftx pufiqMt«;TM(;iijcc i ca noa 
cirurcanir complc;^ , n^ ea de qoib^ ia 
dicto conrra<au antenuptiafi cautum cft, 
jiihilo tcilriCfaor potqtit dlc illiu» pote- 
ftl^obidt ^uod 111440 xmtciiuj)t<i^i 
crhClirfcu rcft'iti).ciouc ex illo,|>oftmoaem 
Cachatinx facicn<f« » fiibijctaniur bmnia 
pmoifio.qiip^^qilVJWM^^^ 
rin1»m fiuc (epabifHH jve coQiui|Aam ad 
didilm M.Pctrum pcttincntiaboMcuiuf- 
camqi gr n:us} petiodcio caliiiii deficieit^ 
tium yt c«ai)MDm^|Mic matiia|poio li. 
bcroram. Kam in priacis cafus citeiu^ . 
icflihuionirpsrentibnsCatharinjcfidth^ 
d« tuUijcmntucnoncantumbonafp dot^ 
allignaca, » fed in|tib,fitjm ajattixUon^«o^ 
hiij lcdctiairi alia quarcgmq; his fonnali- 

bik voebis: <CiibcoOfft n!(ot bic jjofbm 

fegfflpwljtciuocHwuiWbp bccftos' 
pWjll/lfBate/ ofl anj|ecr|iur (loctibe 

ben boutodDcn/Init dl,teque ecilm oo». 

niabonaqurad illum petucnire pofTune 
[ ^{W'J'c^tn.ofci^^Ieg^mautahteccoo- 
'Ranle inatrimcMnobEc in CfUtim poftetioif 
rttatitluibliberorum , irtdcfinit%.indetif» 
TBinacaqoe otationc caimim cft^q^od bo* 
lif A^atuporctVnibus kqiilrdjuXdriltttc 
iHVer rapeiWMttf CoM^tb ^iifatrrof, (^at 
fiTpefftih-coniugi damnxat pricrpgarittt 
i!U,^iiaex liaruiis&c6fuctuain(l>us Op- 
pidt Amocrpicnfit fiipcrftiii coniugi dci 
b6rur cx bonis mobilibiis.Ita Vrin po^ijMV 
rarionc & coniundlione horum triufTi;1iOc 
rft contradus antcnuprialis, condufioiii» 
Aftiidssdf yerboium didae itfondfcbHiS 
fcntrnTj'.T,cilidcnril7!m^ deprehemlaciir , 
& contrahcntium & Adtricis, & deiiiqac 
^i^itiiia DominotQtti-ludicum roentetit 
^ v6tttfiiitcm fiiifteiqaodconuendlonidl 
luMit Qtioni fco rcfti t u ; i o n i ui ca fu m ptspJ. 
moriqmis Catharm^ ,;dc extamioiti Iib<r« 
Voitt^,noniilibiMiie^iii;Metiihn^l^ 
pVopTia Cat1^irin^7pb^ce^enntrl&i6''l^l^ 
Aa ctnfrri debcnt' bona tam mobiKa 
•quanfTmmobilia vndecumque conftante 
maidfflotiioiI!tobifeiri(«itia;'ttlicqOlfi;^ ' 
ta'&ficquidcmvtperteA.imccum (eii Vl- ^ 
rimam volumate cadcm Catharina de ilH* 
ifi pnciiidldora D fia^iiiic filix iiix alitct . , 
diqpafrcTt n6 potu^nf,ideoq; vefac iatefi- 
"dcicomtfflfcn fubftirutioni^ contraftualis 
i>ertin^ancadcandcm Batbaram,6c ficpec 
hkVed^ dfdl Ml Ntcidli/ro reiin'(^ W- 
ftitui dcbeant:in qiab^ranti Dbmrnl iu- 
dttea^dmi A^ce'il mo procol dubib 

eiiant 
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' etStm ex AAiicjs (equenic meliore CcnCtt, 
intelle^bi,ac iudicidaberraueranc, n in- 
fcrius latius deraonftral itir. Sic ig-tur 
hac ia parte decefto>& pcs Adlciccmag* 
nto diAc (enteiKt^ etndente ecroit 8c 
iniofticuquoad (emiflcni bononim mobi- 
Jtum, aliorumque ad didos M.Pctrum & 
Cacharinam cempoic raonisctufcicm Ca- 
ditfinr6eAanimm(quod ipfum pcr(e 
cciam ceHantibus alij fufficcrc dcbcrct, 
ad iufbciam pciirx icuiiLonia falcem in ea 
partc. przrercim qttod-Afiiixndniimiiw 
•gettnc«gnofcacbttno<aQmn^riu»Kl(K 
faagnittMn vcUmento quodara excu(ace 
feu atirec .incerprztaci. ftudcac ; non admd- 
difficHe ecic nun cantnai iQnd eo^ 
4encias,(edin alijs quoquc du.^busprio- 
libuipartibus dK^aclentcntix ceformato* 
iiaBqao«4 ccAituctonem fcmiflas fcxcen^ 
corilin^ dttcCloftMtt jBorenorum annuo^ 
mmcommiilum erroccm dcmondrarc ad 
«yAvfencentis rcfbrmacotix omniinoda 
Mttterfonem» t «inrit antem panMm) 
camqaepocifltmam,& vnde pcc didbtre- 
fbrmacotite fcntentiae finguios acticnlos 
viuum difiundiiur , cauiamio eoeoniti- 
tHfoM tSk paramus^quod vtipfa Adctx. 
inioaoqtttprrfiiti Reformantes iudiccs, 
fidrafcccione^ (ibipcifuaieiuac»6ontta- 
' AomMnm antenuptiakin,inqnoin«nfi 
delicicniium libdtorum conoentnm Inic» 
quod bona de quibns qusritur . pcnicni- 
cent ad parcntcs ptsmoncncu coniugtsli 
tttocliiferlliieieflentffinmtnnsndleoium 
veio*hBSedcs:&: incztaniinm liberorum 
(a(Min qa4)d booa intei rnpei Aitcnt c6m- 
gd>wl<diifto>liberot iiMdmttm ditilJaap? 
tur.c(Iepia^m,compa(£htm, &contc9- 
^um di£^umM-Mclchior;) Chirles^ 
Sebailiar.i Gbeei>s>& omncs tiltus cuo- 
cmAttt, k^s^ oon4idonc9 ebhlt fiKtt- 
iisfocctiseil<i di6tis,6ci prxfatis MPe- 
cro 6c Cathacjnz iittutisconiugibus, non 
eilediiilas ied acceptase eo nimicom fiiMi 
vteo conftiratoicuprsfitppofintcontca* 
<2ualis fubftitutionis, fcu rcfticutionis ic- 
■>Jie, HP(/H>Pl^9Me obiigatip preilius pro^mt^i, 
'i^Miti,t:<^mBnt daiionidocit ficdonationttante 
X c.iiif>i.a. (cuptppternaptias.cx outionc futuroiii 
tonunt. lbcccotum,quifuse donacioni lcgcs& c6- 
ffinmi qoaicumqne tuct; p6 improbaias, 

^t*h$ C. ' volebant^diceie poteranc «;4e dicendo no 
,t( ttoMt. tantum ipfos iibccoi donatatios a<i illotu 
'U imt». ob(i:cuacionem alUtngete^ )lct»m ctiara 
c / .cuius II) bonahoconeie cefticndMUt letener- 
^"^t^im '?*»*"*'"t>ijcjte & afficei««.| coque ipfo 
^^/- eoiUcm iibcros conftringcre nc tcftamcn- 
^}i).Friain roautaliadiipolitioiicalitetaut aiip mo- 
mmmvtkthr d6,debonitdtdoconciadaianccnuptiaU 
nm,t* fubied's ft.icncic i^ollcnt, vclin pixiudi- 
cium dktoium pascaium, vcleftumium 



liberornm :idque cam cx rationc iuci^ co- 
muoi94,^aam ex fpeciahbus ftacarit,(eQa&AMp^ 

lcgibus municipalibos daicaiis antuer-j^" ^ '^^ 
pieniU inceritha cauennbus quod liberi/"^ («»Mtni, 

•■tton mIBiic de Jyonis ipiis pcr parcntesin 
(ubddium mairimonif ;fttb ceRttieglbtte 
vei condiiion bus da i$ aliter dilpoucrc. 
inikocauccm nianitcilum veiitaus furri)fc 

.efle, aMttileftiffime deprelie&dicor,4i4^ 

nnotilhatnr ex cojlacionc & decu0ioi|e 
d^oriuniniUumeiuotum ,quacpt.*[ Adld- 

cem inbaccaufa proaircrcndaluainictiff- 
neexbibicafunc, nondc vno eodem^ijfo 
fcd de duobus diucr(j$ ,dilhndi<, Sc (cpa- 
latis contia<:.^ibu$) idqnc pcr iliu:i<i^e|>e- 
liliepaiacaioftmmetv&: quippc prius pri- 
uatum 6c idiochirum vftUerumpublicum 
& n(Ka*iak.£: vuumquo oon caldcm , fcd 
diucttas contrahcntiu^i paciiccntiuwqite 
peribnas continet. i(sJam pcius qttod idt<a« 
chirum cft conrinct rcciprociim con tr tlfi 
interMMclchio;e Chailcs, & S balliaj- 

mim.Qhccn«,parcurcs ^curorum ipoi,£gr 
rum (eo (»niugum ;quf^neomninolel^ 
non u»c«rueidente,9uc priefentc, neq-, vLfe 
moap«9fBp^C;n(^, vcl rctro Chaiks v 
velUMttcii^XHifie^ * 
qucmcontra<aum ijfdem rutuiis fponilf \ 
c^t^Wte M.^Mclchtqiis proptcr uvk^mn ,^(^»t»\ 
fk>nacioducctbrom flocenorum ana^ocil ;xk^ 
hiaic luturo matrimonio eon(tiratac|||jdi 
pcr Jiiiluin Scbaftiafuimdos quadringcn- 
toruiu tiox<.noruii)<mn nccc(Ctatc vcUift-t 

&i2i(ba)BnJi, diOa efti& vtrttnq 
intierpofita eft ftipuUtio & promillio hzq 
fic di^a & conucnta fcroaadi pia:ftad« ' 
icaquodcxiiiomomcntp e.npoti^don^ ' 
iio.i,douiio^on ^.f^rSq<^oi|> OR^^^^.' 
gL iKTC coiiHllciis.ha^c/^jin rcHitibus an- 
iiu.i no ip. Lihc.iUi.jU^j^cliguatis quoad 
Obhfi^f^uc»?! > lq'»c pcitoaioucm ad 
ctfcUum irrcuocabiiuatiSf&irxeludendS 
tx capitc pcenitctnix variationis aut mu- i 
t.tionispotcftatcm^^ynnimodc pcrfcda . 
hicot. t: tt4i l ciwT V /< ffl[lp j t 4 c >f M piomi(Co > 
(i-udaiio.icciiuc donatio proprcr nuptias, ^*' - "\ 
qua;amccoutuch«;ouptias fat.conJi io-;^"^^^ ^ 
n?te|Rr»i*l"««f,& Ihftefub hac CM^itiorr^:.,.'^!, j 
oe U^ifpci^ 4.uoqifcquaau h quoadj^h-.Si 
gr.tionis tanicu lub..ai!tf.im <.\: vi.icnIum^"/'««'««^ 
ad obligandumtonujiicutci, vl ak^ral-A*''*'** ^ 
tero iuuito aboWigatioqc rcccdcrc oon^'^^'^^^ . 
polfit,kdcuctUm ^uJiciunis :.h -^f-<-Wi\Q-,{4,g'J^J^jt, 
, ocm,aon adcontiactu ubligation s cx fpc-.sitm p«ml^' 
^iedebeant.iiiam pcitc&ionca ac^inli 'inkC4uttm 
uit cx die iplius conti»"<|B»^lcnprpnimriv ''^^^'^{^- 
nisr. Poftcrm». vcitSnorariiilciniUunientu^^^*^^^^, 
c6iU)cilcqucn'cnH'X intcru.illo v n Aoc i " WrA r|f W|' 
diecii coiKtadliific cducntione,n6 diaprqi *^^<^«af 
Melthioiis&Scballiani inccr (c, ncqj Ur . ' 

^^9ft^vKiiis^cxH^^ji^f^&^^^ ^:;^'^ 

" S 5 Ipouils 
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fpotiGs & coniogibus pmibus ex alcera; 
fcd Petri Charlcs , & Caihartnz Ghcens 
fponforurp.funirorumque coniugum in- 
ter{c;nulbadcontradlura,conrra<fliirqac 
fubftantiam adhibitaaliaprzccr notarium 
petfona, vel ad flipulandam vel ad pro- 

• •mi«endum:iuqi)odqiiicquid in conaf- 
-tione& obligatiooe diAi pofterioris in- 

ftrumenti inucniiur , concludatur Sc con- 

• ftringatur ad Pctrum & Catharinam dc 
conucnicnrcs Sc pacifccntcs. Quod pri- 

■mum deptchcnditur exco quodqnamuis 
; Mclchior &c Sebaftianus hmc contradhii, 
♦i a(fiftcnte$& diredores ptsefcntei ad- 
•fucrint; niilljctamcn velinlhpulando.vcl 
promittcnJo illorura incoconfpiciantur 
pattes } iraonullas in eo voluiflcfuftinerc 

f>artcs ex eo conuincirur, quod apert^ ve- 
ut ptaefationis loco pro tunc prsdiftum 
Ccexprellura fucrit,quo4quoad ip&dora- 
lia , feu m fubfidium huius matnmonij 
•promilfa bona,vtraquepais bcnc contcn- 
li cffct iecundum tcnotcm idiochiri feu 
-<hirographi inter diGtoi Melchiorem 6c 
fifebaftianum faftj : vt in affignindis lcu 
^romittcdis bonis dotalibus oflrciura pa- 
ternum magis , quim ipfoium liberorara 
il.§UuU- contrahentmm vetCiri folet Deindc 
ttM dt fHH fvrraula fcu ciaufula obligatoria pdft cx- 
—^***» pcefta & declarara conucntionum capita 
fubie^, fpccialiter *: formalitcr conclu- 
ciirur , non inter foeetvs & generos , fed 
Intcr ipfos fponfos dumtaxat, vt ipfc hic 
contradkus eiiam proxime ipfos concernc- 
hix & contingebaf, ideoqucetiain ipfi fo- 
li,n6didi$MeIchiori & Scbaftiano qol- 
uts prxfentibus.non tamcn ftipulantibus, 
fcd foli Notario comniuni noraincipforu 
ftipulanti,fibiinuictra obfcruationcra hu- 
ius contradusprbmffcruntilta vtculn dc 
illisnon loquatur inftrumcntum.non pot 
fintquoque intelUgifuifTepats cocra^t, 
hl.AJfftiM- autinter contrahcntcs b. Quod euidetius 
«»•«»71 1. €5« adhucdcprehenditurexco quodpofthac 
tii Bdd.c.dt jumQani conucntionem fifNotarij forma- 



fffLu, 



lem ftipulationem foli Pctrus & Carhari- 
Ba,&minimc didli McIchiorScSebaftia- 
nus quamuis prxfcntes.peticrunt a Nota- 
rio fupcr his conucncionibus antcnuptia- 
libusconfici & fibi cradi vnura aut plura 
publicum fcu publica inftrumentum fcu 
inftrumcnra. Quodcuidcns inditium cft, 
ipforum hocpercntium,nonaIiorum fui(- 
iccontraaum. t VtenimNotariusalij, 5 
quam cuius proxime intcreft.non cogitur 
cdcre fcu conficerc Sc rradercinftrumcn- 
tam;itancc illud pctcre,qadm qui mftni- 
raenti conficicndi authorcft,& principa- 
1Z''s^'ex lc acdircaa intcrciTc haber (. Et quam- 
Jk»t Hbacf uis in ijfdcm conucntionibus in primum 
ilndtml. cafiim folocndi matriraonij finc libcris 



mttmm» 
qtu i.f.4§ 



conuentum6c promiftum fitbonareftitai 
diehs patencibus fifijperftices el1cnc,auc 
ipnsdeficiftibus corum veris hztedibus i 
in (ecundum ver6exrantium libeioru hoc 
cautum, vclibcri racdiccatem bonorum 
auferant:idcaracncorumeft i\onex alce- 
rius , quim didorum Pccri 8t Catharinx 
conuenrionCiquificfLiisparcntibus & li- 
bchi refpcAiue caucrc volucrunc; Ideoq; 
cx coruin,nondi(^orumpatcnrum perib- 
nif in propofiro cxpcndcndum fit.quas vi- 
rcs humfccmodi conuentio tam rn illaco- 
-fticuenda,quamrerincnda,5cad eftcdhim 
cxccurioncmque perthicenda habcat feu ^ 
haterc potuerit 4.Quo conftituro 6c dili- * '7' 
gcnci conlideracione lic leparatts his duo- maitm. 
bus.quiinhac caufz cognihone verfannir «^/«^. 
contradlibus, &fupcrillis confcftis duo- 
businftfumcntJs.apcrt^ detegitui & elu- 
cefcittam Aftricis, quim didtorum Do- 
minorum Rcformanrium error , in ac- 
tribuendo has lcg''s & conditiones de rc- 
uecfione,& reftituiionc bonotum contto* 
aetforum, volunrati, prouidcntiz & cau- 
cioni didorum parentum,ad illum cfFcdkii 
vincque PetrasnequeCatharina vel c6- 
traria aliqua fcqucnce conuentione , vcl 
pcr difpofitionem vlhmz volunntisin 
prziudicmm didzreftirutionisfcu reuer- 
uoois aliquid ftatucrc porucruncfecudum 
tenorem di^orum ftarucomm duicads 
Ancaerpienfis;qux exprcfTe & formaliter ' 
loquunttu & difponunt dc legibus & con- 
dicionibus.quas ipfi parenres dando bona 
do(aiia,dicunc& adijciunc ; non etiam 
quas ipfi futuri coniugcs contrahen Jo fibi 
mMicem dicunt, perindc ad ipfbru, quain 
tcrti) cuiufcumquc vtilitatcra. Et quim 
Oon poftunt hzin fecundo fcu pofteriore 
coniradhi appofitz& di(9z legcsaccom- 
roodah di6hs Mclchioh & Sebaftiano 
Donatonbiu inde ciiain dcprehendituft 
quod pcr priorem illum contia<5lura do- 
naciomspropcernuptfias&dotis darioleu , 
proraiflio.perfcdlc abfolura fuchr,& indc 
didiis fiituris coniugibus acqailitaobliga- 
do&adho b. Etquidc ita vtinfcqueote''''^*"» 
fcu pofteriotc conucntionc dichs parcn- ^f^-^'»^. 
dbusprzfenhbus palara & aperccdiiflum 
Gtde Donisdotalibus iara ante conuenif^ 
fc , & partes de iliis conientas cfte. Quod 
manifeftura indihum eft eofdcm parentcs 
non voiuifle coruin pi^cedenh lam perfe- 
^z & abfolucz donahoni aliquas legcs 
autconditionesdiccrc aur addere. t 
fanc niinus voluiflc} qaiancc potueiunc: 
hoc cnim eft iuris manifefti, quod quam- 
uisquilibcc Donacor non cancum parcns, 
donando.hoc eft tcmpore tradihonis feti 
promiflionis Cnam cxpoftchorciurepcr- 
inde pcomiflionc vc cradihone pecmicci'- 

tur 
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ki.Siifms tur& perficitur donario potTit fuxdo- 
mrgentttm i-oauoDi,quam vclit J<:gcm | dicecey &iox 

CJkimmi, 40i»imiim«diiuiMoblciiMUMiein«oa- 

c in f.m /rifc. ftfingat f ctiamin donationccx dotiscau- 
dituntkm ff iki: "t* potcftas umcn diccndi hanc lc^ 7 
A f^. eftoGMM^ori quldocuai q uc pcraiii&. 

' C^dt^^Sk t dumraxat tc mporc tiaditionis fcu pro- 
C*m ^jjf "^'^onii, cud) ccs quz donacuf adhuc cft 
d9f»S,49$Ml. in poteftatc 6c Dommio Donatohs,& ad 
Hlam abalienandara auc in Donatarium 
transfcrcndam , nulU cft pr.-ccira neccflt- 
tasilcd poft donationem pcrtcdUm boccft 
poftsen «ditl vei abMoie pvora jfil , ve 
ccs dctiDit e0e inccgra.ita quoqoe in pote» 
ftate Doaatoiis ampluu non clt rci dona- 
UBaliquam lcgem diccre vei iraponetci 
idqne non taniUHrexloilgforii* vetum eti* 
• iam cxbrcuioristcmporisinreruallo,poA 
' '• aliquaiuluni ( v( habet impcratosum tef- 
c-M/ ;4P- citpcum e ( ( cporis poft donatiooem per- 
t.A fi-^aiB.Pexfeftara,inquam, nontantum 
Mmtd*' intetvenientc teaii & adhiali traditione , 
£ imiifi*^^'^^^**''^ vtiiuctpcefacut Accotiiu /ante 
yi0ii.«r«i4.tia4ttioacib, poftinc2rpo6(asBlUpiaiatio* 
n«n upit. ncm vcl pafba m .Qupd vfque adco vcrum 
gC# a/ 51 . ellcrcrpon.lit Carolus molioeus^ vt n« 
nm quidcin cx bieuiflimo tempotisintetual- 
hi^roM loieamt •fimplicicerBe abtolute di6bm , 
du,vmf. si Ainm , vel promilTam Sc in pcrfona ftliae 
t.fdtp»- icdaftain,&acqaiiUam<lo(em«pa^ma- 



«5 
5« 




i l. CMm ft- nonfuit b. Cum igttut non potuerint di- 
$tr9. & iii £ti pacentcs htticfiUB donarioni et inter* 

MmU. b"**- ualio vndccim Jicrir.n prius fifkx inuitis 

iiiit '^^**" '^^^ ^ Cadiarina. iiuiuf- 
■ ■ > ~ modi leges {ecundum praiUda adijcere , 
hoc •quoque in.dubio pczitimendfi eft nec 
voiuiileaclijcerc i; voliJtascnim potcftaii 
/ttbi^tuit, & nec voluifleintiubio quifque 
kicsawM. viiiniiff,auo(lQonpoceft Venunqui- 
c dnitna. dcmcftabundeexintenulloex volunta- 
*I^BMd \ donatarij pec Donatorcm adi/ci pofte 
Aj*-^^" &coiiditione$,fcdadiedbas per eum 
^kmi, nW4MKilliiinadi|cerevoloiirc,manireno 
Utipmn. conftarc oportet / quodinpropofitodici 
C4li*r«iM.|ioaporcltmlioc iccundo contta^qui 
''^'TSbL cftiion^fi»amDa(Ciiti}m,6dfbtn«oitim 
|^|^4SP>* comiagQm interw conllitacndum fnnmK 
Id l. Ctm rambonoiumobDentionem,nlreru(roco« 
dM,i.s$ vm. lum prxmoriuo. Ncc iam cit pizicntcm 
efle eoffi «ad cimtivdlicatem ex paAo^ip- 
forum coniagum in(crponi videtutj imo 
Aec hoc quidem 6 in^me , follicitante , 
■ceeoadcaiiic coipraodum 
: huiufmodipaAurointetponatur; 
raodo illc non ftipulctuc aut fpcdalitcr 
^^tmtmlk &^oimaiiicrpacifcatuciii. f SiigiturhicS 
/UMk coniaABcftpcAiimantentipdalecfMnd 



anCMocmanc 

ttnaic huiufh] 



qujamanifefterft , durntjxuprfffatorum 
• J?acii.£c Catharinz volcnrium iic proipa- . 
'CeieMllttispatendbus,aoteorttmlHeceh ' 
dibttlin cafnm non extantium hberoram, 
vcl ijs exuntibus ijlHcmfuis Itbcris, coq; 
alrrr altetum iibi ^ n6 vero c<iiquam altcri 
obligare volmlit: confequcnc eft co loco 
fuide idepa^ii vtctfino aUcr iiucal cro, 
vtcrquctaroenconiun&im , &:communi 
voliitateab eo recedcreilii rcnunciarc, &C 
alicer dc his non lantum propriis,<V poftea 
obuenturis ( quod etiam cx iudicio h€td- 
cis ottiiam haiict dubicatioocm ) icd e luAi , / j^,^;/ , j 
io fiibfidhim hnioc inaro'moni| vcrimqaie nttKr»tt. d» 
collatisaliterquira paAumerac , poftear»! tm. 1. s: 
quandocumquc vcl pacifci vcl (iilponcrcC i^t^tkti, 
potuciii. Cum enim poteftas huius ceci' T****^ 
proci comradncfiieric in mami Sc pom-|^?^'/ ^ 
ftarc contrahentium.iS^ in contrahcndo & rjw* j*'** 
rennendojvciquedebetctiam cllc \ntqttmMmf.d* 
(Uflbloendo d, Erhpeeftquod.uJgotr»*«**-«'*'«^ 
dtruri»qood qmfquc u>rr«ftnm.qaamiiis ' 
adaltcmis alicmu* vtiluaccinuiicum , fi^'^'A''*' 
iiiequoqucltipuiaiUf aut cxp|ti?c P''^^'l^^if l^/' 
non fitceaocare,fle<bco vplantate^^ta-^^ A$^n. 
t^rcccdcrepoffic:ncclanen)iium. f H'^ n ^djtu *i 
enimhttiuicemodidiiflocum duoium pa--^"/ 
drcennum hocpa^lum quodapiroodoio- 
coteftamend (cu viumai .fol|g|n|j^is , ^l^^l^c^J' 
quafi difpofitio intcr viuos fupremiiudicij ■(.'J^y'^ 
ordmaitioncm pcaiueuieiis Vi nu^c cx/m tdtt»' 
moribacmagis , quaaiea.cserro iuie con-M bmv* 
tcaAusantenupdalis , quaccnus continet ^** 
dirpoficionem ieucouentionem dc futura^-^^^' 
bonocum, quz ad matrimoi.ium coniecu- t*tl»dmimt» 
tur,autftantemaccimonioobuenianr,iac-e Stmf 
ccfTionc feu dcuolurionc, fpccicra vltimx dtdtM. 
voiuncccu hai>ccc ceputacMX,.^ .viuma ^ 
volaiKcsempafi!ireenriamdccUiiase< am^;'^;^ 
fidteio addonadonem mocdscauia, vtpo- tt,, a^S^ 
te in cafum moitisfadb t. lam ver6 indu.|» unf. {g. 
bitatum cft vhimas voluocaies, Oc qu« vi.^<^<' m^- 
dmts volumatibacaoeedanr dmcarioaei'""^'" ^t*' 



mottiscaufa,vfquead cxtrcmumvux cxi ^[«J^Jj 
tom ccuocabiles&mutabilescHcrcij^c&u £x mtdtit,':*'^ 
ipfius Dunatanj, feuiliiusio cums uuocc »«.9. 
hoiofmodi obuenduum pa^ftum ailcriptu -i- 4 disdm, 
eft /. Vtin limihbus omnin6tcrmini4pa-'jf*j^^*'« 
aiantcnopualu etum O^ppido Ajmec. ^^^,^ 
pienfi-contn<;kraiKpfu»«e(poMlic Nico- «,,,„ tMMfm 
lattsEucrardi g. Ncc deeo in piopofito i.^i ff.dt 
potrilclTciuftadubuatio .proptcr cioita-^*»*.***^ 



tisi^iuuctpiciis c^mapcita ftatuc^ pc i mic- ""^^. 
tciitiacooiagibiis vc poifinc «oWiadum f^V^,^* 
anccnupcialcm iorcripfos tni um dc Cuis „t/i, ^af. 
boHiMrii(t|6arB<6;iniH»fc « eciamiii m lUo 1 etttU' 
aliqaMflidlilpoficBmadvcilifacem Kni\.t»f"^Of 
QjMcftccfiic prs(entisiicisi non illc quo "**~' 
ipU parentej fux donationi legem vcl c6- «1^»«^! 
didonem dixcrunt: qox ob^dcx fola vo> - 

ldatniei»oiiwammmariiH)ofp(ei^i.vtG^j8i«K^ \ 
> i 4 Itabet 1 
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habUHotoc Principe» , ^coj qnilMi*^4 

b /«/i»» ««»/: Se<^ prifoppofitoeo qtiodpcrindtih^fidci 
^i. v^«e intcrpoliiionc, vtin iactatcftauooefit» fic 
ifii^iiifiiiieBit» nciomroiilUas plcriqa^ pa- 
c< '^"'^ ■ ^ 'Jtanjcn&pottftai iit*Uocst)iH- 

l^f ift-f ' tatnquo^ ipioscbnmhent^f >& iibi 
Ai m»u.d* intileenirub iutimento promittetite» , in* 
«»f«ti.dM|. iiaiiti<{m>tniffi(liie ntiquam conibtoitur 
d F j necp^ptetiatafimcnrtim prohibpntm' iu- 

i.di^nf. ' tantle^iutttftprdmtflioQerecedere coau 
ix^u.m 4 1\ , oHtid violnllMH^ttMAAilfli^ Bfi6caiMi4 
ilfMltpi«tiiiffio D^fieri viieatur , fe^ 
potja»Dedtcftt:C4ufaramfn ilUusdjti^ 
fMiWij>fds pacifcentcsiad quofutn-cbraii 
ttodoBi-^illdijdti^Vr mimmtnibfici 

fi communi cafcnfu ht quos rc; con'ingi< 
a iotatncnii vinculotecedeccj& fibi inoi- 
^t,t.d* iu- cem illud remittercpoinntV. Aiqut*i«& io 
t wm tm d .t. pjrop6fit6,vinculttmbocadi^1iit«tnefiti 
p€rHdi»iSch0notiiiotcrpoiitionem,vttl) 

iu ^u6qoe-rti rt row^m mM tf w lrt WM» 
f QUt»4. abeo ke^fcdipotuitf. Etqaidi:miaiepro- 
*8Mmtid*. P^^^^* faciliu^ob id <pioa , fuprrin? di- 
OaiA foM. ^^»*™ cit,hatc padio quatcnus cft dc obuc- 
dtaf.no tiom^&fuccciSoMViimet&libonoru 
g i>((iiM pro vltitnavoluntarc , aut rjltem iUiot 
t*nf.\ji v^* vHrDhibeac, t idcoquc iiJi additumiu- ly 
ramentum ex illius natora & conditione 
accipi debeat^ Vtfdlieetobfttingat Accd' 
ftringatinifi ab eo comrnnni roiunCMt te- 
cedararj cum in vitin^i» voiontatHhrt iu* 
fwri^MIMdillttlllille fcite ihMMdNto 
vincutam obligatibtiis, iqua recedi nofl 
poffiT^non habcnt Eo igitur Ktiid^tHtC 
trs rccidtc , vt qucmatimodlUn (i tCItitB 
diqoiset voluntate Catbwfti^-^dhibitdS 
ftipiiljtus cfTcr, C\h'\ poftmottcmillias do- 
Cali4 bona ccddia non iiitelligetetur adhi^ 
bhws «tiim« dontildMlicHraoft^^ 
cafii nulla efletdUbitatio, qtHn Cai^tikMi 
» Jjro ruavol-jnrare t!chisbonisa!irererfafn 
itd coiomodnm mattti Tui pollet dtiponc" 
i romtrdb^ i Irt mtttiomigitlvlMeNoaij} odlii* 
^iml. s««i.i)itn(ltpuhitioni nomine eorumquotum 
,;%nrinrf r<?rit, Ifhcn perTOaflfif di* 
f**^'" ftis Peiro & Cathann* potct^AJ teuocaiv 
\H ifirteMtoacntioli^in t-In qctf>1ib«it«tt 
,■,•1 D CMrharinapofuitpcrruutcftameW!ilJ6i 
"^v r"^'- • pwimis citStibur&lilpetftitttiisftullii 

* W^loaDtcnuptiairpadlo.icupofiusex rci 
tcrn3T3 iritcnati rnecrfTIone, fiin eo'<i6iu^ 
gc$peiicucrallciv(«PcOiiMienon ri^^» fed 
ewmfe^per Iwntf^^ieTMtotii ftotg a t i om 
difheRarbar* vnicae didi Carhnrin* fii- 
pcflUti 6U«,tdittdiC4ta funt boo^ ia didil 

t.*v V.-'? 



HtfdHsifh 

tejlatAtnti. 
dtit^t. 3, 



-V.' 



anccfluptiaHotetndbiiaimprehcnft. Roi( 

. ^lijirlaBwat vcrodidatum cjnntT^rTnntjm 
&aiktltinrclle^'perdidofiuQ ^cabmo-^ 
*i laftowitiMaitt yfeA a j^ett ci e dUmM im 

pctitvicflitLifionistn intc^tutti abaudi^ 
ta.^ed oc m his con fiiiam us , przfu ppu u e< 
tes eaia partc i» diAmiStionc Ht ((.'pacAiio* 
ne hotum cattaCfaium, & ^n .^pproptiatio* 
nehorampadociim ,ii;iI!,;,ti n;:-.imilTLii'i 
«ile eoocem » tfc c paita dcccuctlionc 6c 
iffWnmntiiilioiitaMinitifiiiBi niiiiifii iCti 
thnftiseintci fe taomai<fedfitumiftniiii 
parenran fcu foccronim.quim gcoerotfi 
coiuuniUcm 6c pronuicuci&quodi ^t^^Mclv 
chK^rac Sebottfliteodkndo-iicfebdmi^ 
iabfidium huiusmatcimonij , jpfi,ita (oit 
I tv:i I irct {bpulati fin r,&: iic hac cau fam vc t- 
iui la piiote ido iuticulolbtui' Antucrr 
pteQfi&4 <adhuc. dcptjzhcndjcur . je^d^Mp 
poteft dic^Quini Dair.inoflim lvcform in'- 
tiumcfcafiia adapcindoxa(amilttt|US «QO- 
«w ji h i w Ad^w Atftuim«dbblii|)qdfl4 
Hatuttin^ ho^ nonoblcucc loquiturdete- 
j^ibus .3c cund^tiuinbuj^quasparcnrfs do- ♦ 
tuuido pioptq impmsaedotldo, adijCiiit 
iu; propcitidvpMMiRv^mlAkibBi^ 
lutx j hoc cft particuliritcr , ix' in fpeeie» 
pec iocmampaittcuiati«.paCjti. Lo cinm rc» 
ierancurveiba;i6tniid^0UCt tcti f^Qllla^C'' 

l^cfi gcbcti op fiEiicte C9ti&tit£ / iwc oft» 

bcnaaliqaatnmatrtknoniLim dacafilb.cec- 
ta leondicicHir^vt )dM|aid£in jiceac ^ 6c jfine 
vtU poteibtte mmhoJi liiifi liiiii debeac » 
quiaccidi^eiUnid^ velut in ccnipi^o 
Ktipta,fcupir cofuTrcii-; rf. Q^lmIis pgrci- « d^ t*'**! 
odiuis ^i»»liapaciat(ic:t bi condiCioproT ^"^f" 
li^biBlt^miiiliiidiiaieniqooitoigdntif^* 
duccntis ccfpe^urflor.nnniii^qui fo- , 
Ji pec parentes has legcs 9c codtttunet adr> V • 
i)cieiUfs.(vthot:pcslupponatut)fndQnaT ' 
tio(Ma»|itafaAeiil|aiis«DlUtis,in hoe co- 
trafltTanrcntipri.ilTnon coiirpicitur.fcd a- 
hf lotieiu».e;|caitentcs 6c tenniin(H(^£ttin 
dwaMfiiiutjifcjqiifiijNamJttfcaaiiioa 
dicitut pecoliacitec riefct tp fobiMifttfMt' 



trimonij collaiis ex Lionntione patcniumt 
oequc ctiam boms quz contracio suni- 

iwpi# littoiiimKinii^ab i|f3ete parenti- 

bospcr facceifioricm,lcgatam, riut aliterr • v 

accederctKffU obucnitenr,fedgcneralucf 
lca vaiuctfalitcr y & indetermihata ora- 
tio«ie,;(ao9vniuerfdispfl«iift*ihabet h)^ l.^fUttti 
tlc oi^mibu-; bon:5 n;ic il.inTc tTtarrimonio 
iltiseK lucceliioiw , ie^to , vel |iitec.ob- ^ * 
ncMlmit. Qu^vnioAtali^ifapiidetermi- 
narjfOTtrionis poteilas iaclofr if^rrepeiitt 
rpfr»<^wrftin polToiioi cm ofMm nctiifTwm 
iiberortim^vt manticttum itt lios fmrentcs, 
f li h<te-tHi»c ai fW ib r iei iMii fiifU-. titeU . 
buipofn-t intetpofuiiTc.vclm in tbftrid^o ,%»•, • 
Miaei^pajld^iKaiffuecefnQniiiuquir < 

' bufcumquC 
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borcarac|ue bonuharafflcdiugum iapriiii liy ft.i|}gu(dorcrp6<IitCarotusMolfncus4. f ac«ii/tt.if^ 



nnitn camm ad piofoasa, in recuifecitu» ad 
libttiORiiR c^hpcwttmiBitetOittliriiHHWll 

vcilttaccRk t ^uiu$ gmens padtinr ms 
icnpcobam & bnni; m^ribuscepagnant, 
nuUaf^donclubUitecc pateft/cdipiomrc 
fiiiNfteft»4r4irqaide adiedlMiae ioBmi^ 
i t ^iifuUiit <{ corroborari auc validiuseffici poteft a 
h*c m»d» dt Idquepetiode in contcadu roatninoajali> 
^ififjc fpeciei»Tltiin«, vt dinnos . 
yqftipatis dedinetj«i»riiB i^pieiam- :Pri^ 
aarorum enim' caurioncs, Irgum aarhnri« 
tan ooit cenienttic: i dcoquc lus i u cccffioi; 
diMoU ininicyNto«AiBfn hdt. ^nadis- 
btll tlotlatis d onatorci legetn hanc leaer* 
^YOfiis&diccrc . fceindem ab his fponfii 
ibpulaiifotuefunc, vcdiitein cft t oa po- 
tmffifiAHi^eft' Catis , voJuiiTe opocif ir noii 
ttffdi'Vbluntacc,(edrpeciaIi paAo& Asipu* 
iationc!in resipiaiaMi^pa \ vt qilihbec 
rcs (na« pofirmdff ten^ ikuifk «looare • pocdl, 
j|ed^>anffiiilh<myqaA«iittet & piogce«- 
tif 8^<t)nf(ftct^ potdr^rconneniendofic 
fiipuiMulo |iecuiiaciter de bonis peripfiw 
dhfiili»««^«i iiiiidlan dc plane illidmi 
' £dlBBrfO'{iworamefth«crpad^io) iicm de 
(tlisbonis in partiniliri-, fcddc bonis fil^ 
tutortim' coniugutnpcr modu difpofioiof 
mkltUitiMgmif0mtt6^t <c;vniimiiili. 
ter comictiEtunt^cqBod bis fic dice^tim 
paAunifuturzrucceffionis fic hsnedicattl 
iDOntiure improbaturo. NoncoimJuotis 
cihiifeiteoaiiyerbaiadocuoepMftiqp^ 
miffionemaut obligitioncm ex pcrfooa 
- cowvoicnciara, reditaiitam«le&n|D£|OilH 



paAOi tndttdi •oc cooduii non poie^vs 
b£*«/!(i7 rlcgdnrrr rationibus dcdudc Alciatul Jf. 
Brtmiitr \if» Hic quod cx intentionc di(ftorum pjiKQCii 
& iwjflf tt. fi jtm^BflcribniBK i ^ coonencio , pnrum 
nudtimquc pa A u m rurune rucoeffionis hic 
oblciueiur, non vcio-ieit aot condicto ce-> 
' bosproprijt in illacam doiutioaeaflciripr 
ta^ Icavc hict» il)aoatdem confidcfatio 
haberi debeac, anorhaecpadbo panim v- 
nt>S'pascin}intuilit£t.:.Vcilis ^idequo* 
«4iMRM&.fiiblidiomittmjmoii9celMcai 
inorilisvecoqaoad cflEteit: vtplerunu|ue 
C VtiltJf vrilepor inuiilc non rolct vitiari c. Nam 
M§. wr. in.6. cum iir rtbusiptis ilucmipecic liuc inge- 
iWicfinlla hfciie difpDfidolerffNUialiNt 
* Adire£to dc fuccetitbne omniu bonoru, 
if*V( nihtl fuchc auc eflcpotueiit hocum 
' c6ragt},quodrubvci)bishttitis paAicxgo 
nerahiatc oracionis no coprehcndanv aut 
c6prchcdi nd poQlc hic omnioo obucrfe* 
OMt omoi iore padi impcobati ipcGics t id? 
«oqtexooMipane.tiaofibaecrtt» nodo 
d !» 4 I. sih vtilis ex ea patte qn« aliierin rc pacifcf do» 
fi4tti»htt vrilirer inccrponi potcrat; vrexBanolo, 
Al^xadcoydcahjs i acutcjiccicg^cetdir 



. ' t.-. 



KKad^uaineodiHn ^cpa^uin paoc vd.Bm^^f, 
tHMqoicqui 6kU mm(ii\i poiiui^quait, 
iurata Cathaiina; Affaqide co obfetuad^' 

& non.cootraueniendp promiffio : Mam 
improbato ipfopado , quia boiijf moct- 
bu&repugaac,8(4«ici aduer&nir/tacin&no- 
tinuUum potcftad oM gationcmaliquam 
coodituct^daiti eiic. drmum vinculum b,^- 
PCQio4cfBasiddcprehcdituc exomnipar> 
te-haciiH9?ciMMem veifari Sc deprehcndi, f^*^^ 
Primum in parentibusfic padrccoabus(fi 
illoiopoteltdicih^ellepadtio) qu^ iuc* iif.«^^ 
ctfioncPBft lHQl^linttcm hpmm fururoo^Ni^. je. 
lumconiugumrocamfubieceruocrflUitt.'''- ^**'*^ 
tioni (.^.'conrr.ii^iuli rabftitutioni. Socun-''^^"^ 
aoio ipUAOiicg i^yd^- i4m laic-accipicn- kut^f^f^ 
deidiAe eonoentioj^^reib^, inte bnint 

pa^i omnia cadcni b^na liAc vllaillorum 
iepatMio/>e.pc(;j.tf ^(4cniqueinip{b iu- 
didbtM refbFmanttbuMiui flc pa^t ^ci^ba* 
IfiAf^uis pctitionem rcqowd|l«6iU,ia 
pcr omnia ludicandoconformaueruo^a- 
pti.cp ik man^eilo^i^in lutis fic in^iufiti cr.. 
Forcsquero Afltcix le iHiil c propiv^^detedlii 
propartccancumagnofqc,i(uapcticiptK! 
propane rccedcndp quoad illaqiue func >^ 

cztiacoliacain lubildium macriii^Qijtcar ' 
dnmio ^artc in ctFcau.tena«ciaA4P(£^ 
reforipafonx fcntcnciz. Cum igifitrii) rei 
VCiiarehiccaiui(ii^liccoauenuo Ac pa^il 
r imet Pemim & Gacharinam ab uuciQ.qutr 
deo^^Ccmei; obtincutibus modbnatrci. 
le,(ed tale quod contf atia pa^one ac c5- 
ntuwdilppiittonf. fiiiiiui. potuic .% prouc 
ilKnR ap»Ki|io p^c^ipmnne Petci. «c Ca- 
tharinxceftamentummurarum c(l,& iap]l* 
tando D.Cacharinaepec macrc amplius re« 
li^^om eft» quam e;( n^iiicatc tuns ^ ture 
kgiinnsB ilUrelin<|ni delHM^-VMee-inoiir 
ficioli quzrclatcftamencu maccrnu ccicin* 
di pofljwPcdelegilupa:fupp|cnvnj?9 pcr 
tendo infta£ro6«i$<9i. nihil eft vndapcc* 
6niBacbau.6inda£e tuilicia peticae le^H 
tu<^OA^.iQi>ucgruJiduer&s libcracioncn^ 
M^pcilationeropo^ti quam ti^ac pacri 
acccpta. poctiunc quat^ }l)i e«: ^ejiafqeq^f» 
makernocompccfbat. Ij^avtcumnulla iir 
lK(io,nu!U quoq^ (it ob Ix/tonc, rcibcuci^ 
iotcgci ; v( lunii accc1|c i^t fcrupulq^ in« 
i^iewin cani» jncnc^^cenefenilaiiiirf 
D, Bwbfi'^^ ptticac rcftitutioni c6tra pacu- 
rale iut^prxlupt>k>Dc(iamonuQpacrc,ra c PutLt»» 
irreucr^Cer prartcxit. $lc qubd hicc tcfoi- "/^ s<i 
macoda icntcd.t pct mcru it cuidcntc cr- ^^^^" 
rorem,iamrefcindcnce,qiiani rcfciiroria •3'*»ej* 
a^tionc^ ludi^o (i( iacj^ ; .idcpquc tn iip.f 
R«ni6iipiodicio «ofi^ioda Ac emcndi? 
da.Atqiiiadc haccauG^confulti(' Ampli{^ 
iiinorura Dominonun meliore mdicio 
iaittoj rc^gndcQdumc0fi cxiihniaaun. 
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CENTVRIA IL CONSIL. XV. 5^ 
S V M M A R i V M. 



Antenuptialc padum Sc dc rcftamento duorum 

coniugum. 



'* A ^^^"'^P^^^ futura 
4^ Jucce/toaiprotejiameto/mtt, 
a, Antenuptude paSitm 4» remcnri 

f,'[efiame»tiMtebi§mm{oniu7Mm in 
ead^ dwta fro ^immn babetur. 
4* Vt^mre^i^m non tmfetm wfi 



f. jyotiQmufidekmma^impcnipoteji. 

6Xonmgumalttrakir9miirmde fiia 

teffari poteff. 

iitAatemi^ialepaStmttertioim non 

aefttriti 
B. Legitima fme OHefi acapi delfef» 
9h Cottfinfus Itbtronim m teBamemo 

nmefimcejptrm, > 



C O N S I L I V M XV* 



EiMf& mature czpends padlis fcil 
conncntionibus mattimonialibds 
pef & intcf quodam loanneFrans 
esvna ; ic Sophiam Reien (aani 
^ontlain coniu^cm pattibusez altcraivi» 
dfturn^bis iubfcriptisdeiuris refpoJcn- 
dum e(Ic,quod pixfataSophia potacdt de 
bonii (his diibonete pt o Tol&tatis iuz li- 
bitu; noh obftantccoticntioncillamatti- 
muniaii.qua conaentum eft vi fi iibeii di- 
Aoram coiugomfine tiberispoftobinini 
tiriulqne patencis motcrcnnir>qao4cinc 
omnia bona eOrundcih inter amicds (ca 
a n f*r cognatos d/d:orum hbcroram patemos Sc 
«^MfiwnMtemos zqn;s poaionibus dinideten- 1 
JtBtlUftT' -j- Nam imprimis vCfidimu cftquod 
huiufmo Ji pa<Ja matrtmoniahadifponc- 
t/Jiiiif.^ tia dc fucccffione bonorum, quz per con- 
tim.&tJi'* fagesinlabfidiummatrirhonij confcfuii- 
ml.L-ettC. fur.latiorc vocabulo tclUmcntu 4 lcuvl- 
iUf*S!i. lima voluntas appcileiuc b i ■}[ £s quo x 

^^1^"' ieqivtuf qood quenurfaDdamylriM^ 
^^l^^jr lnQialKqae ad cxcremum vitx (piritum 
Uw. murari &rcuocatipoteft (j ita quoqi hoc 
ct.4.d*adi- padum, non cantumcommuniconlcnfut 
ninM.ltiM. «ernmeriftm alierutcttts cantum , ctiamfi 

■j*' ceuocaiio i'. &apertc.idcm rclpondit 
TtoHiM' d* BoWns «. t Neq;obftit quod pcr mor- j 
wth. ttlit. cemloannisraaiui , rcs non vidcatur in- 
e Did/.tii. regr^,&quodtc(Vamennimpropattenoii 
*" 't^7* *^ poffit rcuocaii : quia rdlamcnTnm quod 
^ ^^^^''dnoeorfugcs in vni charti faciUftr ; h<r4 
imdtttJ.TtU- pro viio, led duobus toflamcnris rcpl^tatl 
4ebeti totcnimianrc ceftamcnia, uuck( 



pcrfonxtcftantcs. « Et ficpeiiitdeeft ac' ^H"** 

fi vnufquif juc (cparatim dc medicntc bo- f^^*** 
noium communium aiicum fpcclante , 
<lUpoftiifler;&non fiecjuafi altcnicet de 
altciuttius bonis difpoiuilfct, fcd tantum 

^ departcfua. f Id cnim in dubio mj^is 

diccndum 6, & protnde reuocan<li poie- b I. Ur-i <- 
ftasvnicutquequo ad'parteiuam ftmpcr «. 
dobct Clfc libera ; pciiiulc jc U ab •""'o ' 
quifque folus teftamcntum fecillctjvf^ue c 
«deoTtnec fauorpixctulx hanc rcuoca- imfuhiT. 
donem inipediat,^cnin»Jlre(pondttOl- «^* frinit. 
dtadus c dc teftamcnto mariti Sc Vxoris.in ^ ^ t»^fi7*. 
quq coniundU roanu iegac omuia fua bo- f^f^^f*,^ 
nstironaAerio t 04«nergo, «Joiraus» 'iiwi/^j j, 

S huinfmodi conucniio matruoonialis vim 
5ccftc<Slumtc(Uincnti feu vltimz vohin- 
^tis-h^bear, cadrmracioncrevocati 8c 
RlUcati porfii, rdqucnititOitt^,n^|aihio. 
minus vinciiliim clt in pi£ts quoad hxie- 
dita.is fcu fuccciHotiis deiaiumciu iiicdl. amA'- 
qulTiltonciOii6dn)l|jktiainlmodt|lid«&*f«i.C 
uorcm Kberorum re^pjicittii^ kpi; eft.<|a4* <mum^> . 
dq rt ex bonisllc per coniuges collatis , 
pouorahqua pars pcrueniarad prmiugC- 
nicam «finevlceciote aliqutfonere intet 
coai'i:.;e^ conticpir.porcllonusfidticjm- 
mifii puftca impotu r t cadcin ccrie li ab e I sda ii 
tniriocamoinete hberoium eorfcepcfi eft ff*i«g*- 

^ hmufraodi paAum,remitti potcft t*i»ut<v.t 
'Nrcfan^ id admoduni miraiidain.fi dica- * 
mns matrcmpollecdii.c:c^ nc ad.ani^s 
pareroos dic>oruttf tibefbtom' {>eraennmc 
bun.i, qux ad hbcrot cx marcrna .h«redi- . 
taic ,' acfca Aucciiia uicdieiaie. visurc 
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padi dcuenirc pofTcnticum ctil hoc 
cficete poffit niater,vt ne quidcm «d ipfoi 
libecos e> penieniant, (kltcin noii onnia} 
caai eicfcpiileg^a, <]o« Uceitt om. 
niutn Donomm rricrs , qoia tanturo dux 
A imAitthttit, funt proics 4 , de leiiduo mater icftaripof- 
i* Tr"^^ fit^SclHiid tclinqueic cdam onittia^ a> 
traneo h. f Quod quidtna non ob id di- 7 
cirous,vtmatrem hortemuradtamampla 
Kuocaiionem,qua (cimus (vt ex cafu pro- 
poficoclepieliendimus ) hoc in animo & 
VOto ^ncre, vt ad hbetos vcl omnin6 li. 
betCiiine vllo onerc ^dcicommifli bona 
pcfiieniant»«cl fidtem cum co OttciCiVt la 
matcrnosfoloscognaiovpcracnianr : ad 
patccnos autcm niiiil bonorum matcmo* 
lum : fed ideo vt matri dcmon Aicmus « 
quod fine vUo faapolo vel conCcientis , 
vcl vinculi iurisTaccre poflit quod tn ani- 
mo ^iit \ ncc tanoca conqtten potecunt 
piumcognati.qatbo* ex liittnfiDO^'pa£b> 
nullum jus in caocabilc acquinium niit (; 
quibus ad ha:rcditatcm matris citra hoc 
padum,nuJlus futuiuscrataditasjquibuf- 
quc (atis cfledebcc > fiintegGam pacecnam 
nxrcditarcm accipianr; Sc non tantum la- 
\ cis/edrupcaquam(8tis:cumpoffincbili- ' 

boi cffieete per fiiam iclhmctttttriMnJif' 
pofitionem, vtpateinicinidvmoic boint 
padi. mortc didli Ioannisconmmati,noo 
am plius accipiant, quim cius hacccditatts 
i l. ommH» bclicm:TriensciiimcnmlitiliABnimli- 
'^^^riw* legitima, finc oncrcfidcic6mi(fi 8 

accipidebeti<. t Poteiitigitur vtinini- 
tuumP^ lio dtrim i i^mat cc dc fittmediccacc,qaam 



c Z)D. m / 



ex diuifione cam di.^fs libcris , ta vigorC 
didi pa^> quiim coafuetudinisgieneralii 
tothis Holbuidi» cccepir , & mmc Soitk 
maltumau^ cft, ftatucrc q^odvelit} (C 
cdrenfhm fuam in di(iio macrimoniali co- 
tradu prseftitum rcuocare , & onus hdd- 
fiommiffi qnaienns concernere poteft pci* 
moscognatos hbcrorumfuorum, teuoca- 
rc)aliuaiD fauorem fuorum cognatorum 
tmponendo} f Idquceo maguquoddl- 
citar incafu propo(ito,Uberorun> confen- 
fuiad id acccdcre.qui ramc non eftnece(- 
(arius falccm lupta iegiumam «. £t Hca DO. /. ii 
cottfitbiflimoffl critfipisfaiaSophiafine?'^^' ^-^' 
moraproprrr incrrtos cafusvitxnnman*''**''*^^'*'^ 
faciat aliud tc(i.imcntum, in quo reuocnta ^ /^, 
diAa difpoticione anrenuptiaJi , quatenus ^uh fu» m«- 
fcconcernere poteft , prxfatos liberos in «». ^««m^. 
omnibus&nngulisliiis bonithxrcdes in- 
ftjcuatrctafquepnmum vulgariter fubfti" 
ciuttfitoiiqoocvciic cognatosj II fond c5» 
tingat hos Iibcros ha:rcdes non ciTc , quia 
fortcanreraarrem moricnturi&deiodcit) 
fccundum cafum hdcicommirtcre > vt (t 
haoedesfadi quandocomqnc dcce^Terinc 
fine Uberis,ip(Ius bona perucniat ad eofdi 
cognacoc £cviiecias ne catioiie quacts 
TmbeUianiaBCi bonis pMcmii.cognari 
pCMni negotiamfiioeisat his cognaiiiiiii. 
tcmis confultum erir, vt ipli liberi mortoa 
roatre eos ipiot cognatoi in httiuimodi 
quarraTrcbelUaoicainftitouui imcnin 
plcnilHm^ proipeftum erit cognaris ma- 
cetnis aduetfas om nes pacecnocum cogM^ 
locttm quxcelas, & quaftionea» 



o 

.* 1*** 
.-v« ■« 

•r. /: ■ 



•'•f. 
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AntcntiqpdaUs contnidas leuocario. 

/' A C timUm mut amuigtt bo£t roLmtatuba&etf^ 

^ i WMi m mkmtm» t* Ummftmlm foSs mt motmi 

j« Tefimmt depopth m mitkntati po^tnt. 

) ^pmlrPrmtfMmmmmfttiB» 0»Imwmmm9emniSmmitmftmB 

l.pM^mit fktma fuccefimts, MMeSSsn impediat reiucatum^^ 

'f t Uiitmftmim foSa yim 'viimut' iShmm mmis caufi rmmMtt 

• I 
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INcontnAaanKnaptiah' intci Ziber- 
tum BcrUcom , ac loanttam Pccnoeft 
inter alfa conucnir.quod mortua loa- 
j naomDia bona qua: ia matriuionium 
ioidlittb dnoclcmiiZesdiaidqnCniri quo- 
nm vmimpcttdpiiiimbabcRQtlblal 



6rtoris thoci,qpo|S Iphanna ex Toftano 
aHjr pioic rao mtfitofiilcepit; al^enim 
viritim Sc zqiiis puttionibus diuideccttC 
libcti tam pnoiit, quam fccundi ihori \ 
Qusricat iiaqoeniilohanoaconleoiiete 
2<bctto attict tcilanieiuofiio dl^onere 

poi^ 
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bLidfmti 

iju«J dttult 
C. d*fM&. 



:il fttfi»' poffit fcimfeqaalci poponak inter libe- 
nsMfMMjC los conftirucfc ?t Etqwiden quodtci prio- 
^/f^. ^jjjj (cmifloBft attinetttbiuoimhil.trob)u> 
«««i.i t. ^ripoOeteftdiiailliejMtabdjiMfirfiiecer- 

Ho parcrna libeforum ptimithotit quatc- 
nuslciiicctcohflantcillo primo dio^ac- . 
quilita funciquiaacqueftus intcr coniugcs 
ezhodietaitspfc^tucoiD^unes (ntit, (la- 
timque mofttro altcnirro coniugepro fc- 
itiiHe oroptiecatis deuoluumur adiibe- 
lPOK'jiniife «Mi^flDttdf s itiMlif 
Jt (>,-Im ftr- C3,ait raater quam qaoderiapinuiupad- 
'Bkrt^sml t t ''«^"^ mottQo tcllatorc ,nc t 

Aru.Bild. <r^i<l^ teictipto. Priffcipts quicquam ez 
^»f.2>«MM aifpolifitabeoroncari pote(lt<tiianecln. 
f^Mhitr:l. teliaro defijndto patrc, libciis perqui?m- 
quamcripi dcbcicx morsc patris acquifua 
(uc«tllio;(Utenim ruum cuiquam ex fa^o 
alterias aufeid non debec 0^9^ vero } 
aTinct adaUerum comunircrin primo ma- 
ttimonio acqoiiicorii fcmifictnecooquo- 
oibni« iK\MiliiittceIouiiiatacqui(itai 
JJJ^JJ^*^^ quiapienoiure Domina illorum erat » ib- 
Bfrimdi- '""^ intcftatas fucccflTionis libens tam 
*/. I (5. nmm. piimi, quam (ccuDdi mattimonij reCeruatti 



jct/ c ,it 

• l. ^.dt»d 

•r,p. it^kit. 

■ voa ihI. 

fMi Rtmt. 
i. FlMtim 
Htnmudt 



•tm. ijMtfi, 8 
I Zmfiut i» 
.fiifidMti» 
'pMmtdt 



r Ai^rtm^ eft.'quo tatnf ip(b.il6 cefetot loanttc pt»> 
*»'*^*^ rc pt.i faculias debonis fuisdi^ponendi, flc ^ 
quibufcuque cxitancis etiS lcgandi , &in- 
ter liberos xquis velinzqualibusportio- 
nibttf hzrcditate Tuj diuidendi: huiuse- 
T»a.ffim»- nim padi vis ab C3 conditionc,(ialitette- 
ftamepto cautunoq ericaiuipenrainteiligi- 
tor ; t Idcoque bniufnioili padft matrimo^ 4 
niaUadiipoiieiiiiade fuccediooe bonocii, 
iM.io.(^i\. qus per coiugcs in fubftduini mattirabnij 
dt vtritr ctJafcruntur, latiorc vocabulo teftamenta - 
x.coiM.fj^ Tlilona ▼ol6n5appelIatar«taeadez'*5 
an^»t^i6^ emplumtcftamcntorum «(quandocumque 
Prmttmrtj^- reuocaii polliioc , non lantum comuni co- 
fr/tDtmiHt. fenfu, vcrum ctiam alterutrius tantiiinea 
i.r; ;,tttrtM partc bo^ioiu , quc ipfum contingit «cua (i 
Dm^uttnf: prasiudiciumtertij contineatjqttia 

1 84. Di^Ugtn- coniiderabiie nbn cft,cumiuiqaod 
tr tonfUitM. ex hrc paftoacqairicur.flalnle 9t ittevo- 
c.num f. cabilc non (t^« cttamfiagatur de re(eiu*n- 
Dm&.i» t. da fuccedione in toto vcl in parte/ f Prx- 6 
hitS^l^^f^ fertim quod hic non (ic addicum foimalp 
H D/<//( ^''4"°'^ iuraroencam,ile halafmodipa^ko 
^ttMrrit.i»- fcruando;qiio c3^u plcriqiic cxiftimant.rc- 
utiai.fmH. uocaiionc noncirepcrmiiCim.^Ncc refrrc 
*init-*' qiiodtion (ithocpadlfidetotahxrcdiucc, 
r AltxMttd tantumde bonis. qux iam cunc habe- 
bat di(fl.J loanna ; qnia f.itis cftcftc dc vni- 
90Um.% uetiitate bonoiii m aiiquo genere , v;luii 
I i.fitiUiiiM acqaifitoramt f (Bcpndlercim qaodndfit ^ 
l T ! f' / prxl^nsdonacioyilfcd tancum difpofitioin 
T'"" ^'i"^'^, cafiim monis; ita vt ad fummum dici pof- 
i" hic clTc donationc mortiscaufa , icuin 
mottic caiaro; cotas generts donatio, per- 
indc vi tcftamctum rcvocabiliscft, vlquc 
ad motccm. Neque adcempczciDCcquod 



(Wphiantf Qptatt} hic jatetaeiiaht bam (I 

diligenter expcdamurvctba,non refpicic 
ilU ni(i ptomiftiones vctiuique 'coniaeis 
libi ifofcf reoiprocd htStu » 9c, mimmeii* 
bcrosipfos, dcqiiibusagitnr ad quemef^ * / 
fcdium ftipulationis (pccialirer interponi- 
Cur D. i^ettus.^arien , cui ciat cura libc- 
,4aram 'piimi matcimoni) ; videlicetin ea 
■parta rbi proniirmntur ijrdcni fiberis ali- 
menta, liberalis educatio ac dosrcudo* 
- naiio propternuptiat.Ica ^aodezha^ (pe-> 
ciali fitpuiacione, iatisconftetgeneralero, 
qux cx morc Nocarioiii magis , qu^miu- 
dicio & voluntace partiumpoftca lubiici- 
tni adlibetot Bonefleceferendam.Quod / ' 
ciiamex co pcrcipitur,quod hacgenciali» 
ftipulatio (latim fubijciatuc conclufioni 
didi ance nuprialis contradiusjquo dici- 
tiitfpon'um & fponfam , ita conaenifle»^ - 
accordafte:fic quodftatim fubif(^j norarij 
ftipulatio (it reciproca & ad eoidem con- 
iuges oon alios teferatut. Sed etfi apetie 
notario* ftipiilanti loanna ptomififlec. auC 
fcofdf lib ios, fcuaIiumeort'i nomiric fti- 
pulari p.ili<iiuiilcc,quodeamoricncc, mc- 
dieta; prxdiStfrfi bonbfum ad ipfos , ac- * 
quc cx hoc tn.iciimonio nafcicuros liberos 
xqualicct pciucnirct , adhuc tamen nihil 
obdantc promidioneeflci donatio motcis 
caufajquia ptxiens no eft donariofeu pto-^ 
miflTiOjfcd in cafum mortis , & idfirco re- 
uocaii poieft ,Cui.(ilroUe c(l quod Gor- 
diaaus refcrip6t ^fi molier tnotcao vito.» a Is ( a* 
ex quo fihum fafe^pic ahj oubedoaut do* ^'^^^' 
lem dan io, patiaiuralium aiiqucm in ca- 
fum morus docem ftipulan, donarioaem • 
motriscaujGi efle» enrQiuirooofiN|tti, ft 
fcilicct antc morte non rcuocauciic :Nam 
doaaiio moicis caufa fua natura etiam ex 
folius pcrnitentix capite reuocabilis eft, 
h Veiius itaq;eftdoniicetlaIoanna pofle b dmgil im 
aliter tam interviuos, quain vliima volun- l.mttfrptrii 
cace difponere, tio lantii de mcdietate ac- 
qa^tetA in prioie HMtrimonios retnmcciS "^* 
de omoibus pet eam acqui(Kistnftatnvi» 
duali : quia n.tc omnia ipfius p.nrrimonifl 
(unt, plcnaq in ijs cx lurcoppidi Biuxel- 
kniis roanet doroina. Ez quo confcquicui 
indubicarilltmu cfTc quin Iibcirime difpo- 
nere po(Sc de bonis ftante hoc (ecti^o ma- 
tcimonio acqui(itis aut acquireridis t quia 
de tllis tcfpeAu liberarum nulla ptocfii» 
vcl tcnuis eft mcncioin ptxtaftoantenu- I 
ptiaii cdtcadtu. Sed hbc curandii eft loan-. 
ac ne aimif incqnaiC incei Itbetot ^tiini 
& huiuspofteciQristhoii faciac diuihoa& 
debet etiim omnind velit,noIic ,ni(iin'- 

Ctudinis caufa incerucnieie, (Ingulis ii 
lcgiiimS reliaquete;lioceA^(qaiaes 
-primo &fecundo matrimonio plurcs,quS 
quatuoc Ubexos habec^ dim^dium liUus, 
F . qood 
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quod nullo tcdamcnto fado» quifqueli- 
betorum babicuruscircc : Ica vcloannam 
aC^Dt.im viu poffir cciam cum prciudicio iibcco* 
^OM^f* ciuD.dUponecepecdoiMttoiiem^^veroaiit 



tcflamentum, non poffit nifidcvna me- 
(iiectcc^uorinn bonofum » quid vciic age- b G.d$kMf»^ 
K , 6c illMa iiMquaiibus<6Eiaai facdbnt , 
MterjMotoiiittditiibiieiia"^' i-- 



S.V M M A R 1 V 



.... .. j .. 

* 

■'j- J j r. 



. Tran{adio cumpadb de non conaaueniepdp^, ] 



.• ■'•i 
.1 



tJl^KafaEiio fme injlrimiietQfimfotefi. Iuaf4twrjhrmidfifitlimsijl^^ 



2. 



j.Stifulatio panalu ftriSh iunsefi, 
4, KeBttum mm dimm fA rem frd- 

fimrgBftuit» 
s,Titlaii»dd4^rbitnmaU€mi a» 

gationm indieati 
6, Perf*afio doloptad quidolfliget^' 



rtnmt C. dt 
ir»i>J*tL 



f.Jmogitata ndn yenim.m ^ntraSS% 
^^JfMffreimtaadtci ^erue^itfstiiri-,. 

/0. Fr^ne interproprirti^m f^yfi»\ 

I/." PaSt proprij nulla tgnoratitUl, ' 
i2. Excepfio dmrcmcotnpetitjiEk»*, 



. Oonatto qna rxorex u matrememo u .RetUnie amm qnmodo^ftm moMes 
C O N S I L 1 V M X V I 1. 



PLdm tcdiiietfiifiiiiccapita.'eoii(ffo-. 
oeciiarum quas excitac mala abfec* 
uacio crafa^iunis ,qux abliincbie-' 
nio incct D. D4niclcm Spica Do* 
ininttm in Svveynem.Caiiquafrt mafiedln' 
DomiceriacCathnrinr v.m Amftcnroctle, 
ac D. Hcrm.innuiT» Lulildorpc matimm 
pomicflU Caclia mac van Mellctmatri^' 
didx Domiccllz Catarinc van Amften- 
rocde tadia Sc inir.ieft : It.'? vt meiito pro-' 
ptcnnalam haiuimodi.Liblciuattune, quia 
fpcci^ contt«1ieniionis€oniinet)i coriquB- 
racuf <lo pOBna qax m iadida tranfadio- 
nc conrr.nun'enti imponitur Nanontln- 
lum conucnic iii diSti. itauiadionc nc aitcir 
ab alte<o quiequSamplioS) qnlm in cran- ' 
faftionc cxpr Hiim cft , pccatfub j^cEfia 
^oco. aiucutunv,icdinHhedi(^x Ctatila- 
dtioius quo()ue fiibiicirur gcncraKs clao« 
fala,qu» nonobletuanci omiiia conscnta» 
eadcm pxii.i imponitur. Ordme itaquc 
excQticildo fingaia capiu quzproparce 
SQi DonsiBi DanicUa > O. Hermanno ad 
counaiientionem obiicmniur , dicimus 
qiiodin piimocapitc plena pcrtetbquc (it 
cuiiuaucndo : ^uu iii ccmo didtxtianla- 
Aionisaniciilo apcrrc ex paice D. Her* 
manni pcomifla cft rcfliiutiooinniumlit- 
•teratum tigillataiutnjicgiiUorutniro.tula- 
rtun.aiioniniquc inftramencofQ 8c Soca» 
incntorum coaccincntium bona pracfat^ 
D. Cai.iui).u tic A;nRcnrodc: quSm rclli,- 
tutionctn D. 1-lct iiunnus in iccundum an- 
nnm &vlnca<lifferendo,non fjeiell nodi- 
«i diA» tianfadiioni conttaueniire : Nam 
qni non iGidc quod &cece pcomiiic * alicec 



feeiiTc.quam- prQmilitdidmdbf effa tiNc- J,^*** 
quead cxcuAtioneroD.Hetmanni P^^^^/^^^Jf^ 

rir, quod lirteraf tranraftiohis nondu fint 
ligtUatx iigillis cotii omntu, qut exfavvnbn. tidi, 
tm D.DanjeVs prx(entet fnemm; Namid L fnfrmtm 
cx pridii^.i tr.-.nfadlionc D. Danicli cu- Z****'^» 
randum non incumbit r & prxtcrca nihil **'!* 
intcteft D. Hctmanni fig ilaaliquotaroi* 
corum dcndcrarii cuminltrumcncumpu- ' 
blico adhlbiro iiotario dc huiufniodi trl- 
(at^one lit conicdum,:tc acccUcnc parciuin 
ctaniigemiu^iibfcriptio. Ttahfadbo enim f 
neeeilado non dciiderJt lb!emne.inftm-'' 
mcntum :cum inftnimttitufn r.anrum pcr- 
tincatad rrjgcftx vcncJicni probandum ^ 
(ic vtfatis (it quonndocumqae dcverica- 
tc tr.nnfadlionisconlluc. Mn-fccundo pro- ^ ^*"" 
polito capitc dc nontranil.it.i pi opriecatc ^ 'Tr7f luf' 
. oonocu Mller*nfiu;n Ci: Slcnd^rhiucnlm,^^^^ 
dubiii non ell (imilitcr cotiuevi fi-ccic con-' 
tf.iucinionis. CsHiiicnir cnint i.la.i'liiTic. vc 
(laiim a tempotc tianla^ionisin pijcUcii 
D.-Danielem cransfenetar 9c cedececnc 
dido r u m Bo notam Domtnifi^&u proppcie- 
tas pro fcmiHl- .• rnterirn tiincn i[ii<.i clii.l:o 
pa£to adticitut dc diuili jnc di toiuni bo- 
noram neienda , vefendttm cftne lion pof> 
litpcr o.nni.i vcic dici contr.uicnrijm hac 
exp4ttc,ria Danislinon itt pctita prctaiiifca. 
diuiito : qnx vc aeccflariun antecedent ^ 
prxccdctc dcbetceflionem&ctanllatione , 
pioprictatis: n\m antc diuiiion:m inccr- 
tum cftcaiusreicxdiclisbonisDoimmum ^ ^ 
ad condtaidemes perinebitiicavcmerito i,^,j„j,ri $. 
noQ iic poft-jlanda tain vaga rcmm incec- i9un*m 4* 
canim propciecas»^ QUace n^ mulcum Mfnir.fqi^ 

' Vfgcac 
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* TrgeacD.Daoicl hanccontniucnrioneinf f 
fipciino diuifionii & (cparatioois rrrum 
icu cotponim iuBceditarionim icleniaio 
vfiifiiidv rwad MSd D.- HcfnHUini ame 
petita non fir; qiiod fifadumciir; vrgen* 
da omoino cil,haec contraucnaonii fpe-- 
dcsa^poBnc commiifioncro & cza^o* 
l»em.'tcrttum conrrauentionis capuc om> 
nin6fufKcitad committcndam Sc cxigcn- 
dam dida^ poeaam j qtiia apertc coauca- 
Mta dl, TtliceacD. Heniiannocannins 
niobilht 3c non affixa xdtfido aufcne} ita 
vt aufcrcndo ac dctrahcndo hypocaufta 
&aea»altaquefcrrin}encamurofcu parie- 
tiimmifla, apeit^concnneiMfie dicendiM 
fir, t Namqaamuiiaucupando ryllabai 'o 

vctba hoitt^odi hjroocauftam ac ferra- 
lBinn6poflunt dicicbHorfisa^ qood 
noniflgorom clanoanfeteiKlipqarihnMn 

fibi rcferuaucrit D.Hcrmannas , affiia ta- 
mcn xdiAcio dict debent; imo fuot pan 
edium« qtuai»adificio pcrpctiai ▼iiis can- 
a 1. 9>"^' fa fanti non ad tempiu » , 6c pars aediam 
^****" * ** cenlencar qaia tmniiira feu aifixa lan t ^ i 
hL^^fi- commuai vfa loquendi , ea dicunmr 
IHW & habcncar jf^agrlbafi non tanmm qaae 
»}0m$i. da elauo, fcdetiam qtJs limpliciTcr xdihdo 
flj. tnfiritS. g£{ji vel immilla fuoti iiuc id Ot in opere 
'•^"^'^'^ OoiaaiceAoiio, amaUoquoaic, qnod 
^?"^^ cnm aedificio cohxrct ( j modo noa ad te- 
Jl^, poraneum fcd perpcraam vfum xdifidj 
cl.inntti$. affixavciimmiilaiunt. Ad qoartum ca- 
i$ xerb ■ put didinns quod non poflit conftkni ve* 
a^M ra conucntio in (bladiutumiorc maonone 
^ poft contiitatum tcmpus; pcupceieaqttod 

D. Hermatmmallcgcc , Sc D. Daniel non 
B^C • confcnfum eitifdem D. Danielis ; 
quodque de longiore mora D. Daruel c6- 
qucdusnon iit intcrca qudm D.Hcnoan- 
nus poft feflum parificaoonic in diftfode 
^ Ercnlli-yn manfcrit ; idque D. Danicl 
fpc maioris iibccaitcaiis matetnae permi- 
ferit i fic quod conftet inuito D. Daniele 
Jueespartemhil fadum efleconcmBanl- 
^ a<fiionem. f Sed ncc in eo quoque con- 

uauentio conftitttenda cft,quod pco boao 
leeentiqne iaiidoiiqnod D.D«nieI in pcn- 
didti CaftriiinaHerat.TXor D.Hermanoi 
antiqafi patcidiiqi fubititactit: na ca rcs 
trSfaftionend cdDnctur,& habet cauiam 
craia^one poAenotc. ncqoe itBUi&Aio- 
^ ncaliquomododcpcdcr.nomagisqaam . 
fi quocuqae alio. vci m quaciia^ aiia ce D. 
Heimiiinn»,amciiis viotD.Oanieli in* 
iunlaucfiinfi&eecettcs cutos nominc or. 
dinariaaftioueagcrepoflet,fedn6 cx ijac 
pcenah ilipulat>onc,quaeilntU m[iselt,6c 
b /. emic- *^ canlaa m innfaAione c6pieiienlas es- 
quJmfitm- ledinonpotclt t/. f Ex eo camen qnod 
ftadtdt in codcm quaico capite iubiicuur , quod 
^k. »Uit, D.Hcrmlnm.ictt ca» vaoc mulu in dnQL» 



CONSIL. XVII. €) 

callro mperint acieAMcifnc^ cflcranncio 

conftitucndaeftmam nohdicimrtefticne- 
tcquirEmfdflamjfradla.aatcoIlifam re- 
flimittf. Qininti capips marena ad con- » l. MuUtt^ 
ciaucntione connncig^a facis idoneacft i Ruaitfi^ 
Na quiiiisin tiJlaektDne diilii fir dc ho-' ^ « 
Qcftabonotu mobiliu aflignattonci icaca- Titi^^' 

meidacdpiendfln«eft.qaafiitt!ibmvo.sir/,,;^ 
liitate vxotis D. Hcrmant id rcliaii iit : ob iTrflril 
id quodiesin obligationem rraniicriT cx 
oUariooe&pneieocationematns, dicfce 
CnniaAionis inftrumentoex conlcnfiiD. • 
Hcrmani inferts j aiioqui vcrbailla cftcnt 
inutilia h quod diccdu no cft:ficqnoa hu- b / stAkM, 
inunodi verba n«ad nndf n»lancBt6 ma- d, ,kug. ^ 
tris,frd adc;Li;arbttfiurcfereda5tit,prc.«A» 

leccimModnotantiilioncfta/cdpioma- • 

. temaaficdbone piomiHa itt bonoiu mobi- 
liAdonacio,&inobligacionrmpnftAuD ' 
leddit huiufmodi veiba. t AliudcnimeA 
tefecttadvoluncaccmpiomifrors,vt inde 
milla nalenntoblig^tlo c; aliud cftad e- < ^ ^ ' 
iufdcpronuflbhs aibiDinm*qnocaiuobli- ^ 
gatio indudtur d , quat cxcanionc fortia- H / t. */r 
tucnoQ pro lubitu voiantacispioauaem, ^ 
iedatinfto & xqaabitiacbicnokqiiodfal-^ Lit^fm. 
ieate ptomiflbrc ludcx fupplcbicr. Idquc w^J^. 
fccundnmqaacicatembonoram mobilifi, uca». 
qiue rane D. Hecmanntu poflldcbat , ac « ' *t- 
dignitatem ta pntfatz vxocis , quam pisc- "« & •*» 
hix fuas fili* , fuique mariti : ficut inccrta * wri^ 
dotc promifla apaceme arbiiratu fuo.mo- 
dusiaittSfacenienonaibimiitc,autinia> 
»1 ftc arbinrante,fecundueandcquantitarem 
&digniuic per.iudiccm dciiniiut /. Ita^ ^Gm»^« 
qaodilIibcralis& fordida matiis aUquoc ^^'^' 
tcnira dctritarum ac cxigmvaloritai^na-"''^* 
tio,n6faiisfadjttraa(adtioni. lotchmta- • " ' 
me qttiaiudicis auc boocMii viroruroarbi- 
ttlfianteoinoiapBncedciedebet,anteqaa 
vet^ dici pofGt ad ceimmaiiqaid hac ex 
pattccommillaftipulano, magiscftquod i J 

D. Daniclpcr omnia non fit iundactiscx 
hacconttsueocioQe, ^qme nondfipleiMira 
effedlumibrtitacft) tantam poBnam pete« 
cci icd antc omoia vigcrc dcbet , vt pct bo- 
no* vicoiancIudicc,diaum aibimum, & 
modos ptaftandomm mobilium dcBnia* 
tur, &c dcteiminctur. t Circa fcxtum 
caputpiurafuQCcooiidcranda: namqua- 
cenusattincc ad pecfnafione D. Herman- 
ni, nihii ilia pcninct ad cocraucoiionc co- 
Ihiucdam; qutattaniaaionis conclitfion« 
aoccccifit & pcninet UQtura ad dandam 
aiboncm de dolo «elin EaAom addanuu g /. 
co nominc paftt rccupcrationem j /.nui^"^'"» l.Si 
(aitcmonuuuinquaepeiiuadcndo & allc-^*^'V'"-(^- 
gaadoinaadkkiooemdedttdai4int,ob- f'^"^: 
icraationem: Atqoeiaeciam ad «ommu- ^"75? 
nicationcm corora quzex tranfaftionc cu duttf md. 
DoxmcciiaDiftcmich. cuiusinhoc capt-w^ 
Fa W^it 
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ceficmentioaccepitililiiisiiiiqaam eilec 

doloftrnpetfuafionem ad compcndiuD. 
.Hcrmanitcfcrri , ^uatcnus D. Hcrmaiv- 
nasteenfiK fieucepciflommnirictietqu^tt 
Vera cf^ conrrauennmQlipderenimdicit 
conucnille, vt matrirfiomo D. Hermanni 
cam Donuna Catharina conftante acqui- 
• fiaadl^ioifecttocbtbori tancam pe»' 
tineant, ruffidencem excufationcm non 
iiabecpcopter perfuafioaemD.Hcrmani, 
^iodtesiDnd qnoq-,e^incoiBnnniifiio* 
f dfi o nQ CT cnitts per&alione & arbicroca 
interccfnone, doj macema patri D Ca- 
j. iharmxvaAmilcntoe(leafligiuiu,v:>c (]uz 

iecondum tecmiiMM iaiit commanis ad 
a/.7«m'««. folam D. Daniclis vxorcm pcminebar 4, 
C 4» fttmmd libcrisfccuncli thoricommunicatacll. f 7 

^ Coios conccaaencionis mtodos augctur ez 
mtb.it eo,qaodcont»«enorcmcranfa6kioni$ D. 

Hermannuscum diifla D. van Difternich 
leceptapecunu ctanicgecit :Conaencam 
ciumeft > qnod fioe D. Daaiefe mtllam 
' cnnfaAionem&ceret foper bonis ac iure 
vxori (aa competence:Quibos fatis dcdu- 
^m cftD. Hcrrolnam mulcipliciccc co- 
isanenifie,ft comniMimiido pcsni cranf- 
.-odHoniadieftamincuniflCjfamquc ob ici 
cfiicaciterpetipoflc. t Fci^dicndoail 8 
nlia ptopofitaram qiwttoiwm capiu , 6c 
prim6 quood pcomiam^qaam D.Hcfmi- 
nus Lulidorpe ex conucntionali recra^hi 
boooniminDucacuLjmbucgenfi fitotu 
seorpit,dabitaui poflec oom IX Daaiel A 
pcCettdo,(ran(a£Honi conitaucnire dicen- 
dus fit,propcerea quod conucnium Ot.ne 
aUer ab altero quid amphuspecere poflit. 
Vccnm quia de ea pecuoia cempOie con- 
craAUsnihilcogitacumeft, nonpoteft vi- 
deri illiospccicio esiin&a, fed io fuo ftaiu 
cetentk i .•ideoquecdam peciiiciftfci^ 
cucioe>ufdem.nuIlamfpedem concraue* 
tionis con tinet . Neqae eius pctitioni ob- 
Aat»quodpropartc D. Hermannicxcon- 
fiietadine patriz proponitur , incctmobi*- 
lia cenferipccuniaroqucex redemptione 
fiueredituum fiue fundorum connacuc : 
Nam non poteft ea coCietudo hic aliqoid 
opeiari , oo id qnod in conn en ti o naii ce- 
xnSta (eu pTomiflionercdimcndi conue- 
cura ic di^bim fic, quod redempciofiecet 
O. lomni rwt A mH em o cde iboeioD. 
Dantelis.auceiushxccdibus: t Icaquod^ 
moriente D. loane (lequitario feurcdcp- 
donoopOtuerit heri apud D.Hecmanum 
len einsTsocemtideoqae optimo ioie lu* 
datus fit D.Daniel adpciendam eam pe- 
cuniaaD Hcrmanno , qux ad eu cxrev- 
xons D. Danielis perucnit c. Quoad fub* 
leqnens caputdepretioTenditxfyiuaBft* 
tistcndir ad notjucxcmplii conrrauftio- 
nisin pccfonaD. HcroMnni.-naiicct couo 
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uenctitintcCijittoneqnod Canooesce^ 

fi(cupen(ione3,vna cum pcnlionibusaa- 
ni fexagciimi primi cdmuucscdcnc D.D»* 
nldiac D.HeimanQo }Caincnvittiiieliii* 
ius padi no poteft D. Hcrmann us partent 
ahquaro pr^tendcrc cx pretio fyhiz , quae ' 
nifi podannumfcxtg-iiroum pnmu ce4i * 
nonponticiquiafcihcetpretiij propter r£ 
darur.qua; poft annu (cxagelimum primil 
oequc in podelfiooc aut Dominio D.Hct- 
lomanniMteiiiSTXoiiscnt. t E^tmpm» 
babilis plancq; illibcralis eftlwiufinodj 
fta&iiu pro plunbus annis anticipara ven« 
dicioi quemadraodii ctiam incci vfuhru' 
^bMdfitfepcopriecaniidinididebaicfia^ ^ 
closrei, quam vfufiu(^uarius locauir pro 
temporc quo vfufrudus ileiit & extindrus 
ci^eciamu viufrudluarius ad tempus loca- 
Wiic «. Ec ftc indubitatum c(i D. Herm2-a /. Sitftnu. 
nom co'endendo ad prenu (iluaeanno fc- ^ftysi"ft,i, 
II qucotc cci&EConrrauenicctraaia&ioni. f fl'?!T*!*" 
CtU!>daccinecaddoodMimmajdta filigi-^ '^''^ 
nis , quibus bona de Amftenrocde ohm vjkfii^ : 
grauata per D. Herraaonu exonetata funt, 
diciraus illotum oullam edc pcticionem ; 
qaia ioccaniadtione «maencnm cft n bp* 
nafcftituctftiirin C3 qualitate,qua erant 
tempotc tcaoia&ionu. £t Moindc prxdi- 
AalNmade Amft&oede bnccmciedid^ 
ifi d ao dcrim nialdroram adD. Danielem 
perucnircdebcf, quiadidb exoneratio 6c 
dcquitatio iialadboncm antecc(fic,& qa» 
D. HecmaaiMis mnc igttorace noQ pocntt« 
qoia fiidipropcii improbabihscftignora- 
ciaiHcquodiJla petcndonotoriccontra- 1,/.^ £ 
ueoiacpaAo ccanudioniinfcrto.de am^^^jjw. 
ixpinitnopetcdo. t Qapadviginri qoinr 
quc maldra riligmis non potcft dtci D, 
Daniei craniadiuni c6rrauenirc,& inpce* 
nam inddifie : quia promiflio iUonus fil- 
daeftiefpetflu &:c6udcnitionepec(ncfio* 
nis,.quoa D. Hcrmanus & cius vxor e< 
■ rediubus, qutbufbona de Amlictocdc o- 
aewctecwwdeq u it a ae c iittrvfqne edfiiau 
m5 quinquagintadaJcrorumannuc: fic vr 
petcnti obilecdoii cxceptio,atqucc[iam 
condicendx teuocandzque obligaiionis 
ieu promi(fionis codidio (ine caou S. Cat c /. Dif»t. 
enim adfciunc. ci multo magiscxception6.**|'J^ ^ 
ijl damus d. t Finaliietad vltimam quat- *J^,^^J^ 
• 'ftioncm de iepcem vafis fil^ois aannisl(M«^''«^ 
.▼erius vidctur , quod illorum pctitionem tiff$ auf, 
nullam habeat D. Dinicl - Nam teditus <1 ' AMmw» 
annui ibla pcribnaii obligatione promidi, * ^"t^^ 
noUaaffignacapcc ddricaslegifoperat hy- 
poihec^,ex vfu&confuctudinc paflim ia 
firabanciaobtincnte , intcr mobiha repo- 
tantarA&edancad coniugemaltcri c5- 
iogtfapeiftiiem tquamuis iecnndam ter»^ ^^^^ 
minof iuris communts Intcpretes iuris^Mrr4i2«. 
alitcc arque aiitcc dc his de6niant. «. $• i . c 
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Lena pocfc^qufrrdblutio dari non 
potell , fuper bu ,qu«mihi cxhibica 
-iuiit pc9 f^>t' Caroli CoCqael » m»- 
fici Domacellc iMHraB Rtti 



ad Iiteni,quam illa, propofiii integrtr< 
tutioqe , (eu tranfadli aegoti; reiofliaBe, 
€«t|{m bcBccdcs VVaiteriSchoJt, coram 
M^ftracu Aii|Ri«cpieiili nu>uic: Pntmde 
pcatofttaftiooe eQr)«a),quihuiccauQrpa- 
«Oifi^idni: eubcnt^^ p«uca quaEdant dici- 
aM«»iii obfiaira iajperfeOaque (x6d «l^ 
suraqnQ drcainftwKnnim nartatione, fei 
cundutn qux vel ptcniorperfedkiosque fa- 
&i dircuiuoqufci ,vei cauft A res poftula* 
bit dirigt queac Impnmis itaque «lecMi» ' 
(a rcfticutionis non admodum ambigen- 
dum cft i nam pcxtcrau^m q u6d conditio 
^ peifonc malnim hic hciar 4 , quia (ragijil 
eft mulicrum'(e»|t i^&«d deccpiionem pa- 
pdti*»* tiendam facitis , ii'non ad rcftjtucioncm 
pan»t ipiam direOe cx eo obdnendam, iaiccm ad 
lcfioaboccafioncroprocliuioramdemoii* 
ftrandam &ccica:lctcnciz (cui rcimultum 
intiitunrarjprsfumptioncmcxcludctadam, 
fijfficiens caufa cft allegaca Izfio vltra di- 
nidiqp. veri debici. T Commontoie c- 1 
, llim opinionc tcceptura eft rcmcdinm rcf- 

ciifionis etiam aduetfas cranfa^onem» 
cpmpeiecc cooildeiaco dabio fitit caeii- 
^ l^l^ ca k Coias hicloDg^ procliuioreftocca- 
«»/.60. Itii^^o quod quanrum ctfuplicilibclloado- 
Miuttft. c»i- ris , pto impecrauda icttituiioiiis iea ccf- 
mtimf»n- ci(fionis commiffiooe eshibico ooUidn^' 
^Jktul^ poflum , pro A(5lorisparte proponatur do- 
««MvW* loinRcoiumdediflecauram&ocCcafionc 
hotctiaofa&ipni ; pet/uaUon^ falicet ma- 

• iori» «cis alieni, & dimiiiaionunaroi(ro- 
rumque quotundam bbnornm f Solct 1 
cnim doius, qui ican^idioiii aliji^e con- 

• ttaAibasftctAiittciscaoiamdediittOblbie 
' cfficacix contra£lus,tribucrecxcepnonem 

iKemqocia^oem de <U»lo ab cciciii^n4u 



1 1 



comradan^ (iC inicum 4 , eeiam citra fpccu- % aUff' ntt^ 

3 lc teftitutioBis bcncfic-um h. f Czterum '«l.f^Ml-jim'^ 
an &t fufficiens matcna ad tantam lc/joncii *l*t*ifim 
ptobjHam, msgU qili tacis habec qux- {^^'''^ 
(Uonemi Adocecontendcnce vtrcs doinof tmm^LM 
fuoctuacijBlongeamplioresfui4ciR.cis c6- fwv^Mil 
dif:cikcibas deccadocee a^eiioquod in tmtdidiU 
fuppatatioq»bo«octtnieaipiK&dciidum "'^ 
cfti;,ea$vir(^itanrumconiinere f4.1ibcas tmmii^ 
&i|idcicas. Ptomdc defadoj^^qoepro- wi^. jc|i,^ 
baiionANMdtligeatec.iaqaiiecAdaocftas, - 
nam ab hoc articuto dependcttotuspro- 
ceftusquoadlxhoncm. Nonobcntaucem. 
Adlortad obtioendam hanc.fiuerefticuito* 

nem, fluc tcrcidionenl Domicellcloaiiiue 
cemifllofeaquitatio.quai^Rci multam rr- ^ 
I d^nc: nam ilia ^c lc confideratinCquiCa 
' Md coniandim camtraiiia^iioneieifcaiinf 
ilhus pais & fequela. Nam-in inftramcnco 
haiutmodi quitattoilis, aperte dicicur canl 

ficri , j^aciiol0f)enO€ Heii acco^De enOe 
tmilteM hoceftieqacdoconeotdiamae* 

tranfadlioncro. Vode etiam eodem dic &c 
momeato , 6c eocamij£lcm fcabinis & Tc- 
crctarip £1^ fiiic tamcianfii4fao& vtctu* 
ce^tran&dionis redituum ceffio(eattia^ 
porcatio , quim di^a remiffio leu renun- 

4 cMiio. t £ft autcm tcaaiafttonisnacata, 
▼K fddnnr aliqutd, vel letincBcnr ,vel 
vcrumque fiacdi &fer^hocpropriumeft i l Trmftm 
traniadlionis , Tttn ea fiat iurium 8t adio- ^"^i^* 
nura vel pro pane vcl in rotum re- 

roiffio feu renunciatio <. Proderit ian^ t Ipkfii^ 
tSLoii ad doli & fiaudis probationem ^^^^P* 
huiufmodi inftiurocatlim varietas Ac *|j!r2^V- 
piucalitas i car eoiln alioqai qoc ^mfiHMi 
tK geft* cooianfl» iiioc fepansicoiaii 
uerunr Rei , nifi vt fub prxtextu & 
ttfulo dooauonis , rerciifioncm reuo- • 
«ipdonem^ae impedtientf ied nec hoc ob* 
erir , quod inurnr3;ium 1}onorum dd- 
CQOs monuicic , h^bdiftc & infpexiffe 
. F 3 dicttot 
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dicanir , diAaDoraioelk Iomim* oaiii tl- 
lius imperfcAio arguinA ft<loli,qntlldl 

obiidtur , caufarn & materiam conrinet: vt 
non re£U ex eoic luuaic contcnddnc Rci* 
fr. lhieipfi,fineali)iniiencarinmeoii6ccifni« 
Illua nmcn adaecius A^orem multum 
facit , fi modo vetum cft , «jaod Rei^Ue* 
ganc . hahc ttan(aftioocm &dam cile, an* 
leqiiam Rci adiienK bsfedinuem fiA pfr* 
. ttis ; aut cius domaro raottoarii apptclien' 
dcrcnt.ac huius ccaoia^oDisccnunctaao» 
nifque comemplatione eocappctbendift 
bona AiSti fui patcis , quse nulla racione 
•pprehenfuri crant, nifi DomicclU lohan* ■ 
* ' naaAiontbusruiscxcauradocis&conueh* 
tionibos antenopiialibus ,adttcrlaiiieeii> 
tcm hjcrcdicAtcm fcu domum moriuarian^ 
ciufdem pauu, cenuociatfet. Na ijuamuis 
ca altegntio non ctclndac celUrottonem , 
• lioc camen operatur quod vinure huiuf- 
nodiappichcndonis Kci did^it a^bionibus 
tion teneacur. t RelUtutiuenini cuoronia S 
vmmque reaicaac*, dfictc vr Retcoloco 
fint, quo fiiniri crant , fi rr.Tnfaftum non 
cflet , aec bona patrisaiiptc^eodiflenc: in 
kiciocnink tnoetri non deber , qui icffiiei- 
hi. VmU» c. tqr. vc nec in darono h, Vcrum tameil'«ll^ 
iiftfutml.t, quod liptobari pofTit ,qaod dolusRebca' 
^f^T'/' caufam huic tcanfjftioni dederic, (ecunda 
Aw?£Mf- Sl"^ fupeitus proponmitnr,ieilKniciohf 
- fccundum Doniinamloannimtantumfa- 
ciendamc0c,& minimccx partcReorurt 6 
cxempfo minotis indu^i 6c circumueDti 
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dolo adiierfacjj ad contnhendntBirelliilU 
' gendam} (blusenim minor nonadoerfii» 
riui reftitaitur tf. Quatcdiligcncilljmc in- a/.5i tttim. 
cumbcndum cft, in huiosfat^inucftiga- dtfaiutiff^J. 
ri n dm j rf w umpet enim Reii omnem fpem S?' ^** >^-. 
& occaltoncm confcquendi ea , qux fibi *^ffff 
pr«ftanda cfle comcn4unt,tam rationebo^ ^ i*{mt. 
noram fiionim roatemorum , & legicimx (rtm, ^ mIj 

7 fuc in bonis paceimis , qoam aimnde. t * 
Confufionccnimojifniahuiulmodi dcbica 
cxunda func : quu debaocts lui hxrcdiia- '^^j^l^^*^' 
tf adiecnocaconijrrieiisalieni MamVltta ^^^"^ 
vircs, hxceditatis oboxi) b fadbfiint. f iurt/lttut. 

8 Nequc tanta cft ieguunx ptzrogatiua , vt >> i. vti. j. 
non patiatut dedudionero xris alienirj ^'•^'f* 
non cnimdetcahicnr]cfgiciina,<|ttandoet^2^^'"' 
aiicnumcxhauriuit rotum patrimontu de- cl.Pd^mU- 
lUn^ li . Alioqui (aae ccilaute probaiione mm. §. fMr. 
didU doli , tcpacaiio habeoda ctic iHius '•m$ntfi 
crediti,qoad racttine maceriforaffl tioifdcii jf*g*jj"^ 
Rcipra:tcndunc,pcrrai{oncf, quai Rciin ^ /^j'^, 
fua refponlione deducunt. Cumcrgu lam ^»^^^,^ 
dubiua odhofcfitiBaoteliafas ftatos ez veti m Cjbim 
fadbignorationc , & modo in hnnc , rnodo* 
in alumif utcra cxiiui caufc inciinet , nc- 
(tliDinm ef^^Tt-Mi^fikMdmniiirae 
iaquiikio fiac , qua facti commodius diin* 
re A£bohs rci^onderi pcJtent. Nibildmi» 
oof ez prsmiliis fati|dcprehendicttri'^ia 
haiMbdt eatratliiiWtf»^^ riiiedoinfAil-^ 
ucrfarij argui 6t probari poicric , fioe lino 
liioramdolo cnanfiiAioiaceipo^efti, 
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KcCdSio crania(^onis^ 6c concra^us milixcas. 



i.T Mfi» ixwlMimurefciJjitmtrff^ ftmin^M^ ■ \' - 

3i Oldigatio ^finaUs funcU ^ojfe^orm li» Kefitffto, rejiitutio^isf^mdbilii^ijp^ 

non feqmtur* . mtatm bahmt^ 

4* Harts f$ qui pr& bofede ^offidee, tu NnUitatii refciffionis ^ ir feRauiia^^ 
quajlumqm hanStamte^i/um me aetumilatiOi . ' 

extremfatfB, it*CaiiJipmioanfitniteffma.isk{>^* 
S,yiSeinae'tiUyqm^ro hafedefofie£t . C.aerdciod.vend. 

frodeSyereharedi» t$, Kefifito d ' reUitmio ytramfia 

^Oi^liMiaruham maiiAitian- fortem jypomt. ■ 

matm, i#JnI.i.C.derefcind.vcnc!.<ifr*r- ' 

immohi lit . natmam oporteteffe conclufionem,, 
eenfetur, if^TemfutemtraBustranfaUtoniiin^ . 

#. KefitjfiQ adaerftts tranJaUionm ^m * Jftdtndum^ 

- . • CONSU 
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PLurcs propoiman)c <|axftionct pio 
pane geoerofi.DvBiBi GuKrfi Ba* 
tonis in .Traxfigniet , Sylle &c«(l- 
uetfus Oppiduti) Middeiburgenfe , 
quibdt eo otdine re(pot\jiebimus,quo prx* 
' ., , ponrx func. Priraa qneOio , An Domino 
l . Carulo benefidum llucrcfticutionif , <iuc 
refcjnionis aducrriisccanIaAionemI>. Ae» 
gidij Traingoiet •«» Middclbingenfi. 
bus inicam coropecece poflkpcndencc ad* 
huc litc & qua:mone,num ioem Dominus 
Carolus dido Doniino Acgidio in bonis 
mobilfbiuhnesfic. tEcfiui^oetciffinmin t 
cft, ram beneficium refticutionis in inte- 
• I. gcom 4, qiiim celiafiGQDis ob exocbiiaa. 
|mm.;/*i» tiaiii Isfioius io pcedoiaonraiiipraad^ 
uerfus hxrcdes ehis qni Iditri veraniec. 



tit.jtonfinr ""^ hxrcdcs cius qui drcumuentus vel 
^ * I«rus eil cranfirc ; delcendit enim & origi> 

s. w nem hebctcx cootnAa,4|ai adionem pec 
«ffl«M««l fonalem parit i, caius nituracft vtadiiui 

dfna^' * P*^"* tranfitottt ad hxce^cs fc T * 

* ^voinde hoc quoqoe neeede vidamr, vc 
ctmnti^l*»» qoihis rcmcdiis cx capitc alrrriot expcii' 
diCMm»i» ri vult probet fc hxrcdem ; &cxccptione 



AtAM.ttj. quod nonfit hzres, polfic velccpcUiili- 
%^!nZu '"'"^ ^ ingrcifii iodid). vceftianaione 

* familii Hcicifcundx/, vcl prrimi ctus in- 



m-tt^ tcnuo, vt cft gcnecaiiter quotics quis vc 
4t.tkit. f. hcces alcecius agit Cum igiturDomit 
,tf cbliiit.». Carolut noQ ex fuo contraau agat, 
g, dt fteiu- j^yp liium conri^ftum rcfcindi petat.fed 
; sipaSim dc conciadlu Domini AegidijconcendaCt 



f- 'd*pri$»tt incnnibiteiprobano^odlithcfetl>6nii- 
Li.f.f*- ni Acgidij.fihxredc eum clTe ncgcnt Mid- 
delbutg?n(cs;namrationc folius rci,hoc cft 
l^^l^j^ Dominij de Arrauydcn, fupec cuius iu- 
f.e.A>ifiiiAioiie tc dependenciis can(»Aio tn- 
tcrpofita cfl , non vidctur ci prxrermirtcn- 
dum bcuciiciom : j* qaia vc contcaClus ic» ^ 
■Iiecbenefidt,teni0clandipibfeffbcemnon 
h tt f- ^Siiii"'''' ^ > pecibnam contrahentis 
kuit MdTri' fcu eius hxrcdcm ; & cum aibioncs&no- 
k^*» minabonis mobiUbiupotios, quimim- 
, Bolrilibiitecoedanti AecMaiifliinilinidi- 
I^I^Upj^. nrtn habcant », & cx gencrali confuetu- 
^mtlt^ haiumrcgionumappellationcmobi- 
^«i m$Ak. Imm contin«antuT,con(equens efle videcac 
JtfHaL^ vtindiftindione confuaudinariaiotetlMB- 
aii«.t.tMj6i. jgjj.^ mobiliarem & immobiliarem , no- 
§mt¥l»- , niiiia& adioues noniequanttunifi hxre- 
^tVfMfiL dctn flMbiHaicm 4b Oeotnm veiint cft, 
dtMiiMB. f. inhoc rcrum ftatu permittcnciLttn cfTc Do- 
\.€Uf.%Mm. mino Carolo ,vt podithisrcmcdiis expc- 
t r*^«2i/ * anlh eft concroucrfia hxrediia- 
•hJfimT^ cis tnrcr Dominom Catotum Middd-. 
:fMica«.ff»» bpcgtDiet^rcdiciiiiimqaeinhcccolicip- 



4 ucrfia non itonieeknh.t l^oteft autembo- , 
Mtifiiiel pdMRyr; qoi pro hizrede pofledit 

fcii h Jtredirarem adiuit quafcumqile hxrc-^ ' 
ditanas a<aiot)e$ excrccrfc ,'non dbftante » 
qued cum tertiofuper poHiione hxrcdita-* . 
ris lisficconteftaca «tnim ce^il'^iii de Yiab^ ^LfiUm 
reditate noii cohtCndir, n«n inrereft vter^*'*^?*' ^ 

iMKio petiaMD oficafcawlNNnim on*^ t s*>«/7/m«« 
nhim , qnaecMiiBr^raaaeiunt repUta- 
lio ineatur , 8c commodam viiftoriar ad ve- b «^pMMr 
rura bxredcmrctctatur&cxaiaumapof-f*^** 
ieflbre vido teftlitendttm* fii r |^ prxd: I^'^^; - 
puc fi a6tionesinrermorase/(cntpcriturx^/»a^. 
aut decetiorcs fiitutx i. £t fi quxTupecer- !kk^i>ii^ 
kt MpUor ddbttatio . illa (^tibne d^ id^ tHUi^^ 
deranationc oblata ftarim difcutietuc t. ^^f^"^ 
Sednonefthicfubfiftendum.cum deficicn- ^ J^* 
te hoc fundatneoco Sc confideraiionc cit c 
materia recandsi*fi»qnentis quxftiool^ iii* «^liMMi 
agendi in pcrfoni Domini Caroli omnino «•wii 
fandctor. £ft autam fecunda quxftio ,ail- .^- '* 
HeftmiCXto capiteteftitutibneroiddil ., 
fiMttUiiftepiopooere poflit Dominus Ca- 
toius , quod iure confuerudinario fucceC 
fetit , Domino Aegidiottanfigemiin Do« 
lllllte dyfiioe immobiltbaf boiits de Ar< 
muydcn ? & paacisrcscftclara &manife- 
fta quod poflit.Sncccfrioenim iila confuc-' 
cudinaiia , qu4 ad paterna patetni > ad ma- 
tetnanMtendimmobiliamatemi , cognati • 
vocantiir, qnxque muitis locis in v(u & 
obrcfuationc ejl f; fi(plerifque iuri com- f 9i*uui 44 
iiHraioonfbnlihrHlefioetar,non paitic»- ^'"f-"*^- ' 
latis fcd vniuer^Iis eft^ ; vc ctiam vniucr- . 
filis cft fuccenio in mobilibus &acqucfti- „^tM. 
bus. ita vt pcopcec lus vniaccfale lucccf-- chMfftnuti 
fio in a^oo^asattiid flc ptifiue opcim^ B«r. 

C fit funda'a. f Et quamuis a6Monc$ p\e- t*^-^tnl 
rumque fequtncttc euro, qoi bona mobiha [i*^ 
appcehendtr, qala mobilibat «t dhtimiit 
vei adnunieiaiin vel aflimalanit', tamen c. diUg. iit» 
in porcftatc 8c vfu confuctndinis , hoccft"^» . 
vt a(^onesqu|; tebus immobiUbuscohe- .^' . 
lentAcabiiiaependent ,aatiemimmobi- 
lcm continent, h^rcdcnrcmm immobiliiJ }, s^^Mbi. 

j /eannntut h : t eoque tefpcdu adkio ad ^i^riHm. 
vcl propter reroimmobtlem Inre «eiimmo- ^«fpTM^'^ 
bilit cenletar. i Quemadiiiodii tare coinu- 
niin militctnditnrn eft I;, vt in difcriminc V * 
Cautenliu ficPaganotu bonoiu , iu^cclior |. 
loCaftcenfibatteneataraddcbitii&extgac 19.^' 
crcditaincaftrscontra£la-,?xtra caftracon- ^ ' ^tirtn- 
ccadU) «ri aliepo is obligctur, qut c^rera- 
nimictiihxresfciiptuscli.Quaceciiinbo- b^'|jJ'2»/* 
nitlmmobilibas fucccfll-rit Catolus ,con- ptnjiiimt' . 
6^am cft nndbonemadictiiiunobilcs, ri 
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pfar(mitn qax teiUtofir fta idefiinfti fue- 

tunt recupcrancias ,pfoplfr alienatacQfieu; 
fctuituti fubicAam TcrocTc drftorunabo- 
noiiim paitem , ledld agcre poilit ad tcan(^ 
«ftiopis, ^ienadoni cfu&i^^rtil^i» ' 
rcfdmonem (cfiituiioncmqQe. De quo 
hic minus dubtUQcium eil^ttod hniufmo- 
di bcDcfici|s 6c lemedijsres cedacatuiad 
^norem ^caufam 8c conditionem i hoceft 
. , rcs iterum Rc poflidcatur &habcatur. ficut 
. . Dcius habita & poilella foittinMnobili^^ct' 
, -vi.i ircet , T^r^ia quziliopmaes.|JiaBOc^«<[ 
ptxccdcre dcbeict: nulUaenijn<|ucrituCi 
/ cuicomj)ctat1ia:cbcncficia, nijipriuscon- 
' (lec an te/cillloni an icAitu^ipni les vcl 



ke. 
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\ .:vpu^ coiittaidusTubiicitcor« tQs|tnnicicaqae S 
i num tefctdioni proptcr exofbitantem li- 
..^.t lioncra^ocus fic in iconiadUooe/ Inquo 
. ' 5^ittcu(<i.^|qi}9 aded vinaBC Incerpreiiuii 
wSwi*^ fcntcn^i|p^^qnid potifliinomiequenduro 
n. ir' ^'^ p''^'^^^^ ambiganti & vt tcft.iturDc- 
b li»rt. tn li ctu$ 4 non facilc pull!t illdisaii qua: iii cun' 
si^tikMwi ' iTiunis opinto.fre<|oeiiicioscameoitame{k 
dtM^i in eam (entcntiani^ , quod CfanfaAio rei- 
vtft. •H>i- ^ , pj^ij^j ^ alterutei vltra dimidium e- 
ftrt"u»u. quodcemidiciacaccepit l^fui iitiofpc- 
GtrimJu &o dttlMo BliieaeOKa , v t quiuis alius cour- 
AMMLit tra£his \ cum cadcm faciiiraic intaniuifi 
'"'^Jr!!» difciimen icanfigcndo quis incideie polfic, 
mu^S ^ '^**'^ conmheodo: (Irpeilp^ ecroi e^ 
^^i^f4j[,ti fedum tianfadtionis , vt alieciuj nc»>tii 
mmmm*' impidiat; ita vt Sociotu nepos c in cofiilen- 
£rfr. Dtrfai . do & indicando ab jca opinione dlfoedcn- 
conf.oyvt dumnoncfrepatec. Vecitra gautcontcacix 
. , , icntcniii allcrtpres non minore pcrttna- 
^MttMtf*- ^ '"^ opimune reccdcie noiunt ».&aCr 
.amm.Alfx. ticulus contcooecfi nix^'ei|, poific4|aeiir 
cjnf S ).v:f» lia raiione Domino' Carqlpfiiccuni^ab' 
'""io ft'"^^''^"' cxadiore veriuus diiquiii- 
^tKSikm controucifo iuitsarucalo} 9f 

t.i^m^ circumQantijs fadli ,propofidfeoe(|l9 
HtUu.diiu- didlx rcrciflionis loaim facicmus: cxco 
timr. sturtH* falicet , quod noo veciemur litc in lcui la»- 
jitHf. 8. vv» , (ione «neqae etiam enorfni uniam , quod 
»!^^'' pcecio triuro mtllium ducentotum iloio* 
fttconfi\9. norum Dominus Caroliis vendidcrirpar- 
g»4»/Mm tem tcrtaitim ,ac iuiiidjciionem omnmio- 
^ fftmmri,. ^ vi|„n cwo torifdi Atooe Se io- 

■^^jjjJJjJl cibusfibi inaggcribus , alfuuione.ali|fiiae 
^Cf-XK» competcntibuj , qiii^ iufta xfti- 

unf. ii- iiji macione inita vaiebunt , ( vtiproponitar^ 
jrrtit.raM quioqoaginta auc fexaginu mtllilMM flo- 
^'*"*tcnorum. Ita vt^iucad rci vciumeuentuiti 
*^*Mr'qn* *" (v^plciique omnesvolunt j tefpiciaSfCCS- 
'intifttt. ?a- tiifunu^n flt enoimiflihiam htceflelitfio* 
tM. i<f ncm praEieftim quod de terris venditis 
«Mbi; intei Dominum Aegidium&MiddcIbui' 
I. t.M».4t> genfes ni^nquam iiieiit iisaliqua , &pec 
^,i'„7f o. rcntentiamfapiemiOMicHil MedJinieo. 
td ttnf riigefimo quinto, pio Domino 

' la^»'^). Amoldo Xoiiigntes coQtia Middei|)ux- 



genies latam, longd liqoidiataC 

eiTeiSbii^* ftedt ius Dominoium de As- 
muyden, qoo ad itirirdiiHonem & fapc- 
xiocitaum : vc nibil fit dubicandum , qain ^,^,^ 
hoinfiaocB Ki qoadraplo toc qvincuplo «bW.t. 
pluiisvendi p<Macnr, qaaroMiddclbut-b«^. 47>. 
grnfesproco , quod temciacia litecontio- « 
uciliam feccrunr, & protccris ac alifs ,quK 
conuoaciilam nuqaampa(I'afucrunt,Oo^ 
mino Carolofoluentnt. Ttaditcnim Phi- tfu^iA. 
Iq>ptis Cocncas is } £t omnibos modts con- c d. ttmf, 
piobam DedailfcSodoasNepos (,qaod 
in coflidHa tamcontrariarum opinionura, 
nulU iit certior ratio concordiam&con- ^,/, pj^,y^, 
ciliationem inucnicndi , quam vt negati- ctrmtmttnf. 
ax opinionis ailcrtoribus concedaCttf ,fi %T-i»irimt 
excelTus vltra dimidium iit lcuis aut mo- 
djcus; at iiis iit exccifiaus, faiicet incci- ^j^^^^^i, 
pio,quadruplo,aacqaincaploieocamieil- tdAitx. 
centia ptgualcat , qai cefeifltoai locumede unf.*,\.ft^'r*> 
volunt; idque bona ratione,quiacnor- /r«ijf» »«. 
miffima Izfio habet in lc dolura tc ipfa, cu- *^^q]^ 
iusgeneits dokuxquipataii folcc<kloex^^*^^^ 
propofito t. Vfqiic a tco vt ii iutamcnto jpji^jj, 
vallaca eirct hcc tiauladio .oihilomintti 
icfcmdi poflet, ettam non pecim aUblario- * ^"^; ^ 
k ai i iuiameoco /. t Quin-im6 amplias *• 
tentan potlet ipfo loie unc teititutionc aut 
cefaflione hinc contcadam ccaniadkionis nir.^int. 
e f fe ndU nm, proptercam exotbirantem ex- nil.(#K«r. 
oeKuro vltia dimidium iuftivaloiis &de- AUx.inl. 

• biti; iicnim huiufmodi dolusreipfainci- S''/>-l^'f 
, , , r htcmtdtit 

dens x^^uiparatuidoio ex propoluo , con- 
iequeatell,Vtquemadmodum dolusdans ptibmtn^'. 
caufam contra<^ai bonx iidei , cfHcit con- i so. «/« r*. 
cra^roipfotarc nullumjiuquoquctranf- numittiMt. 
«dloncm coi admilccnnir concnaaa bo. "^'/-^^r*' 
nx iideij} vt cilempcio ficvcnditio.Eft g** j^***'* 
enim in caiii proporito non lcvis dubira- f il,f 
tioianneplusutvcndttumd^cmptu.quim Auth Sncr»' 
(raniaAam. Quodettiomncsnonadmit- mtnttp^ 
tanr nf n o ramcneft,quifaltem refdflioni ""^ ^l^- 
aut cium icilicutioni in integnimlocum ^„"^^7^, ' 
efli: hoc cafanoo&iciacarir. Etinpropo- ^^.f 3^^. 
fuo factlius id admjiieiKlum ed.quod Do- Cagnylm i» 
minus Carolus cica qmdam feftinatione dl.^mt,. 
iecundo menfeabobtcnta vid^oriadcpe- 
ridone kmncditarit.noadam firitescoflis ^^^J^ixiiut', 
& cognit*s conditione ,<|ualitace,'& va- gi c«rtHM 
lore eorum , tjtix causa venditionis io MJwr tonf». 
tranfadiione pofuit } Middelbungcnfcs 51- ****** 
vicinis ea omnia& :nociflitn4 hsbenii- JJj^^^J^ 
bus vendidetit, 8c ad eaminiqoamttanf- * ^^tutm 
adionem dcfcendcfit^pubiamiaqoeynon ^,^, ib4to« 
e^,-quin propter eaohMBmam,*flt-«m- sUi*t'- 
nem modum excedentem Ixfionem lo- h xUx.a h 
cus iit (tuc rcftirutioni fiue reiciifioni > Jj^^ 
docanc enim adhuc reibtucionis tempo- fi^i^.u. 
nt qnb qaadrieaaiam l moMionc n^fit^c^m 
imerpofiia aaatfam lapfam eft i, ftref- ttmp»rit>i» 
dlBooii leniediam ad tdpoU «nnos "-V- 

docat 
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CENTVRIA II, 

i B*rr. ^ durat «. £x quibi s partim iatisi'idl:um 
miifm d. t, t. eft ftquenti quactz quxfttbni ;^artiin o- 
c-i • lleadicnrede litperitac^QCA. ao fcilicc;„Ti 
rMimH.4L, noncompetat DominoCarolobcncticiu 
reftirutionis,autrcrcillionis, puilic con- 
tti&am dicere OttUqrii' ^fopcec ;4iolt|f9 
przdidhim. t Qiijncn (]ureftiocft,vtrore- 
meJid Domino Cacolu hc vcendum j teC^ 
ctdionis (cilicct fcu rcliitutionis . aa Ottl> 
litatis, an vero ommbus uibtisfiUmD al- 
' tKnatiu^,& per luburdinationcm vv pof- 

^ ric?£cpaucisdiccmianvell(}Uodncima-r 
gnaro eniin affintcaiem iiicer (e hablc rd^ 
ciifio ptoptcr cxcclTimi in prccio vltra di- 
^midium.&rcilttutto m mtegrumi & cum 
ob enoimillimum lciivncnilit icicinio , 
hlt.im/bt. conftthdinireiimceftiiatione,qaaemaid- 
ff.BxtjfibM TiblM^iaincompetiiexgrnenili chufula 



»f < 
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i.iw. 79. ti communtus rcccptum cltf, &nemofit 
c d. 1. 1. qui negct dm lei conucnti poteftatc cde v<* 
a B«r>. cturo udacconittltius videcetur vct bcne- 
'•'•-^ficio leftiiutionis in intcaium.quodnnd^ 
Mutim $ umpliccmquerctticutioncm continei:leo 
^dimddi tamen quia apud Dodlores expeditioc 
vtrk. •hlig. ccriiorqaedlvia rclcillionis , magis con- 
lmd»G«i»d fu]imus,vtgenerorus Dominus radcm v- 
^hii^itdTi T Cui lelcilUom propter enormii^ 

n». V^,.pl-fin«Wonto<liipoiitioiiem, (cnindi» 
w^rimtiM (9>xima$ plcriquc cifeftam iiottftatif tci^ 
aUlmt* C»m buunt ^per iubordmarionem coniijgipo* 
dtbSidt tecicpcopoiicioflccoochi6onaHiatiS} vt 
fiflfcer , pecacttC contMhi» dcobcari nul* 
lus, &ineuentum quo niillitatisvitio la* 
borare hon inueniccur i-efcindacur , & eo 
rercifTo rescradatur, nifi Reniroalic<^uod 
deeft,iufto preiio rupplciemain bninltiio* 
di coniunfVio & adbionum cumulus pcr 
rubocdinactoncm norcprobaturci qoem* 
d, intff. ttHtt adroodttm genenlncr cttifi ccfticntionj in 
^"$'1. & integrum teft^coiuangitur caufa nutlita* 
hiidJiai ^ Adfextamqujettioncra.quapro- 
M.IO. ' ponitar.anAaorilimine iodicij,&an- 
f t«r« dttif. teqnam in petira ceTdffione nbtineat , cie^ 
i.6.littt bcat pretium acccptum cx cau(a did>z 
t*m{M. im tranfa^kionu ofFeKe& confignacc/ Rcl- 
ZdTx^tL pottdemusidroimnieaecd&rhmieflKcft 
**'eatminarbitiio Ac volficacc emptorisfcu 
gW.i.a.wry.Reiconuetifit.vtramrem rcfciflb cotra- 
vd fnr.fftr ^flc iraditionc reftituat,an mancnte co' 
'^V!?'- qnodittftoprecio deeft fnpplMt f, 

'^M'», ^ poicft Tcndicod ad lelcillktteai 



II 



e /. Ontrm 
m«itTti l. 
Imm ^mi. C. 



CONSrL. XIX. 6p 

concendcnti incumbece oeceiEras pre^ 
tiuni confignandi , ance dcclaracio- 
: r^cil ^mpioiis ., fedfatiserit fi ofFcra- - 
tur ei vcrbalircr; in iudicio enim fuffi- 
cit vcrbalis oblatio , quoties cui lic o- 
• • Jllll^ffCUiliraccipcrf «f, aliuqai Ci |>ara- a Sittm. 
tusficaacipcre&ofFcrtnsnolitciinmaniJ f-^" difit. 
dare oifice refticuca folui & colignari de- '^''ff'""- 
' bec. Vnde fi Middclburgciiles m rcfcil"- 'I pffm^d!' 
fioncm confendtenc, ncccflaria ellei cea^ «kw mft.U 
lis ob|atio, quas non rcquirirur (i iaftum Siftlmtmtmt 
prctiumconiicere velint)fc(Ulracmm cis *»^^*f*i*t*' 
otFcrrctur quodpaulo poft rcfttrnri 
*i kxixb. t Scptima qn«ftio cft,An ne ficfc/fiijg^ 
ceicindi vcl .TnmiHari polfir contraffcus ex dt dt d*li 
capitc traudis X contraucmioois coniramiiiifxfi^ 
pcobibicionem legis.vt necpretium acce- 
ptum rirftituendiimjir? Icdhlc nonfuh-. 
fiftimus : cum non habeat .hx>c quxftio 
•Uqnem iuftitif vcl vciitacis coloreminam 
cefiuffio, vc &reftitutio inrcgri vtrtdfqrile 
partis iura coofi:ruar c & nih I nobis pi o- c f. gjr*i 
ponicur,vndc(raudcsaiiquaobicctiu c6« r>.'n*r j.r»- 
Hitui podit , paruoeoim eroerc quiltjuc^^''""*.'* 
du(^€^itiniude'm n^n facic t , imo ncc '^^^|f^?* 
cum minimo comparatcftudec : quimuis 
lexficcapcoluccucracvclperrefciilioncm. d >»<««. 
vdinAipcecii fi^lemenmm d.l. tffti^fimj.Um 
ncc cdrra legis prohibitionem qaicquadi K*^"*^ ^ 
i4icciikaid poflaot Middelbttcgentek^t t')^^'* 
ddMW«e6iie vlciin«qadii» % en fcilicct ^ 
Donrinas Carolot ID co«d afi one,dAcnf ^tnd. 
Middelbargenfibus permictere validitate 
contcadutliiuftaropreiiam {'uppieie .vc- 
linctiam ente deeilnmeft.Quamaisenini 
finc pauci.aliquoc t qui in^ plemenrum « BaU.imi, 
ptctijincondufionc poncndum iKmeiic' a.m. ty* 
putent i obtinuit laincn eocuffl fcmeiiti»*^''"'^ 
qaod vr alcernatine eftrdbligaiio i qonod JH" '^.*^ff *'* 
(olutionem ; ita qaoquc alternatiac con- 
cipiendaliicondufio/.Q^uimo Baldus, !Bjrt.(gml4 
qaicoriccaibeieniciitiieancboreft r, mo-/"/»r««iMtk 
' nec Addrem vt fi nonin libcUo,(altemin g ^ t^» 
.progrelfu iudicij ofFeiat prcti) lupplendi 
facultatem-, icavtomniurotutiftimum lit 
ab inicioidliMeie. t ^ qoibus omni^ 
bus fatis pcrcipiturqna.fit condirio&iU- ^J^^^^^g^ 
tus cauix genecoii Doroini cooittlenusi 'rlfiimj^^ 
<}aodq} omniicanift folNdtiMb^nenro- ^t. cmm 
Uc in boc VC lcfionis capita diligcntcr diUai (jyiU 
congcrantur & prxcipu^ lullx xftimatio- ^'^- ^•id. 
nis & pcetii,quod fim teropoie cxaniadio- *" ^!'^ 
nis,iac<nirinio b.' jl^v. 
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Kelolfiotran&dioiiisobkefionem^ 

ditatis proponenda. 



l.T)£mw hmduatis yhtjk fro- 

fonenda, 
2» 7»Cimalium caufi ybi traSlanda, 
•i* TranfaSitone fi^tta refitfcitamU 

non funt» 
4*Voluj per refitcattotumetiam obf- 

citur. 

s, Scientut excludtt dolum, 

€• TranfiStoanfroftir Ufionemrt^ 



fcindt po/^it, 
8» ImpUmemum trAnfaBionk a» 

tranfkSlionem confirmet, 
p.Patruo no debet etUmetafiltt$sfratnt 

10, Kefcif^ioms ob Uponem fints. 

11, Dmtfto ob qtsalemcuque tmqutta^ 

tem tnterfratres refctndt potefi, 

12, Kejhtutio refct^ ytrimfte 

omitUrepontt» 



CO^^SILIVM XX, 



o 



Rdincm quacftionam propofita* 
lcum pro |Mrte generofi Domtm 
BttnilGuii 1 BitdeioeJe Doni- 
ni in Bergero &c.(eqaen(io, RcA 
pondcmus ad primam.nd fadlem cfle oc- 
calionempcctnjbaidi Domtnnmde Bce« 
dnoede mI ooadliaiii Mecbilienle iii 

Simainftancia, incaufa prntionishzr&- 
cads , auc viodicatioms aiiquoram bo» 
ooram hjcrcditacioram , nequc ctiam di- 
nifionis : t Imtefinodi etcnim cau(a a- 1 
gendaefiinc in eaprouincia & loco , vbi 
« luC.rU ce$aucmaiorcaram pars rita;runc 4. £t 
dttmtHuu. qotnniltes vfii propterdioerliaKm lo- 
coniniybibonapohurunc.nekipliiiettt* 
^'•'Mi/"* tesvnacaafa diftringatur criam in pnmi 
^ ioftanciacauia ad SiiprcmumCoQciimm, 

vd pec Pcincipem ao inferiocibus tcibu- 
Balibusadimmedtatumniperius tribunat 
uahi poflit, pcr vi«m»qaam vocanc com- 
snictimtu • non potecitctinen 6clle obti- 
nece , vc in ptima inftantia prcterito Co- 
dlio Hollandiz, cauiz huiufmodi agan- 
tor to Supcemp Condlio Mechiinienfi} 
neoidobmfiliAiocinin inibimc; f Si^ 
igiraieiusgcneris eft a^o>quam D. pro- 
poncns aducrAis Dominum dc Bredcroe- 
dc inftitucre vulr, inftiracnda erit in Con- 
dlio Holiandiz : Gn vero pcrfonalis ran- 
ram ad obfeiuationem tran(adlionis fcu 
promi(Gonij,rede «diri potcrit Conciliii 
Mechltnienie , in quo in priinainflantit 
b C rti 'Oonueniri poftunt quicumque curiam fe- 
mitf»/^*^ qwonifActimmcdtat^iiibicAifuntt» 1 1 



Sccunda quxftio dciiniri non poreft', nid 
deciia qusftioae piiocip«li,att fciiicetnoa 
• obtmie tnn&aibne cnm Domino de 
BEedefoedeoapcc&dbde pcsftaodis fep- 
dngentts florenis annuis pro hstedicaiia 
Domini propooencis haeredicatis ponio- 
ne . noaft dldfio fm qoid amplius peci 

l^ofTIr , & quomodo i Et fane quin ipfo 
ture ligatus iic D. Balcafar duhium non 
eft;cumne impcciahquidcmicrcnpto rc- 
fufcitare liccat caufas vel liccs cniiiaftio- 
nibus lcghimis finicas 4. Neqaf qnic-*''^**'*'' 
qoa pcoponituc cuchuiufinodi craniia^o ^*'^*^. 
iftta nabeti non debeat , pndcrcim <|aod 
lecundum ccoorcm pa£ti D. Balcaiarfo- 
lutioncm recepctic, ac rccipicndo quoda- 
modo (raniadkionem approbaueric, Hc vr 
4U»eram noofit abct recedere h. t C^- ^ ^'^* 
teram duo prrponuntur cx qnibujtcfcin-*'**''*'^ 
deiKiBhaitu tiania^onis occafio oifcr- 
cat, dolosdeetiocmis foiib. Dohis auidc 
in co 1 ^iod Dominus dc Biedcroedc in- 
(humenta hxrcditaria ac bonotum fup. 
predcrit, &D.Balcafati cxhibeic nolue- 
rit>acq«e iic cmnia^Monem eitorierit ; ob . 
quam caufam re£la vii agi polHt tra nf- 
a^tionisreiciftionemad^oncde dolo.aur 

. omiflaieiciifionercda viaagi.qiafi tranf- 
aAto intefpofitano rueritad Jiinlionems 
quo cafu (1 Dominusde Di edetocdr cxd- 
piat dc hac tranfa<flione pcr replicotio- 
nemdolimaliicxcepcio pa^' (ea xxxnU ■ c / ^,4 ^,. 

jftionis remouebitur e, 1 Veram huic»#xf«.ci* 
vicmulcumot^ac»qaod Dtuninus lUl ^'f*afita. 

talai 
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tafar vidcatur cognitana habuifTf Drii dc 
. Bfcdcmocdc prxdi^m.ruppicifioncmy^ 
* Acincxli|beiidoiiiftramftabononimdif- 
ficalctMm «proiptef quam fcicntiam doU , 
cxiftimant plcnque rcfaindendz tranfa- 
, «^ionis vel pcra^iooeni vei.pcx rcplica* 
liooem ,nalf«m<eirepoitf0;icejRUquMet-- 
a I Suhpr*- iam.fupcr do!o traridlu videarur. ««t Tu ^ 
f*xt mC.d i igttur eft aliera via rercindendx tra- 

• faftionis ob enorxnem Izfionc lopg^ex- 
ccdrnieiD dimidhim verifcpontonu» qdz 
D. Bjltafari cx fitCcciHone patecna dc- 
bebatur, Quamuts enim qQnironc^m fit, 
«n. cnn&dto ob hoiafinodi l^nbnemre- 
fcindipbfEt Srquidam fint,'qui exiiHim^t 
b jiUxMmd. quod non po/nr; veriiisraft)cc(V& rcte- 
<^ ,»«#«<iMM pyus poile: Sc ( poiiilirauquando cnormf- 

magnus adraoduni 
21^^^^^ cxcefTus fupra dimiflium; ob qiicm ma- 
gaum exccflum plcriqueetiam voluncro-^ 
c Berth.(^*lij tam TianU^ioncmcnc nullam j quaOhic 
imD. / i.c. dolutexcepibaenienscomparccurdolo, 
danfiim, ^ qyi propofito commirtitur. i f Hanc 7 
c^/rfaMsl!' rckillioncmcxcipite cnonniflima 

AFiujimt. l'fionis pctere pocerit D. 'Baliafar in " 
dt iurtittt. Conctiio Mechimienfi , ob id quod O. de 
Di €im ». i 3 m ' Brcdcnroedein cnria refideaV , iJrplrrum- 
fi' quc quz incer magnatcs St ciiriales ormit- 

. '.. ' Wc tonnroaetfiejneo Cofkjiiodeiciden- 
' 4ur. t lo cimis refcidlonit impctrationo 8 

mrrarc oportcbit omnes didx cranfaiftio- 
' ' ^nis circumftantias,atquccciamqaod{cp- ' 
.ting^cos FIorenosteMpeiicodctficinedi* 
£tx cranfa£kioms-, qacieccpcio non indu- 
zic omnimodam approbationem dicbs 
• ' • 'sita^faftionis.qtiinuliem abeaperreme- 
. •diom te&ifflonis rccedi peilic. Nam non 
^eft tam approbario , quamiziTonis conci- 
nuatio: qucmadmodum nccprecijrecep- 
tio oblbt,qa& miii&t vendite»tp6ftea ven- 
ditioncm rcfcindi pctcreponic. ftQuare 9 
* ; 'j ' ' non cR neccdatia illa pallintio , qnad hos 
^^d^ icpnngentos reccpCtit Baiular loco ali- 

mencorum ; qui*aUmenconim \pi«iexnzs 
hic fatu^ no qtndrattnonenimteneturfi- 
f if /« Ih. ^'^'^ fratris ad partui alimenu./An auie 
aiH»fc€ud\ ponic peiidece lice continaatio ibht- - 
ftttMm. tionis dt£koinMD feptingentorura jihir. non 
fatii expediium cA: ob id quodindceui- 
dcnter podit conllicui approbatio,autlai- 
cem inoaci c6cnune(es dnacum repiignan- 
tittm pctirionum , refcifcionis contra^us 
fcilicec & cotinuationit eiufdc,quodiure 
mt.t.C.d* permidum noefl.j Petitamen poteiic, yt 
jiiM. pendeme lice prooiiionalicer D. Balta- 
fari drccrnamr cena portio cx haereditare 
patctna, quz an minot fucuu Hc diStis fep- 
, cingencic > nobis viret hasreditatis peilpe* 
' Aasnon habencibiu. cerr& noncunflac : 
mimNr c^ynenieptiogenciseflciKmdcbcci 
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quia fcilicet tantum faltem dcbrrf indicat 
l^.ptaauk^i ti^nfz€tio f Ad ccrciam quz- 
liiooem dicimus, qitod liberam erit Diio 
de Bcedenroede id facerc ;cum ip(arcfcill 
fio eotendar,vc vcl quod decft fuppiea- 
tur, vcl vt quifque fuii recipiac<:iicvtfi ^dJ,z,cd« 
ofFerac reftitQcioaem dominij de Bergcn 
rccufari noh pollici quiiid rctcrtur ad eic- ^ 
^honem das ' adueilus quem poftulatut 
refd/Jio nonillius qui rciizi^oncm pcttc 
Qua reftituttone (aCU nihil metuenducft 
D. fialrafatt , iie indr tn iure fuoaliquod 
dctnmcnium oaciaturi fum (i <i»X<|da , ad- 
hnc donf heuo.auc ina^aaliiasdiiiiitontt * ' 
atiunde poWiiit ad zquale.n 6c icil^am'cH^ ; 
uifionem compclh D. de Bicdcrucde ct- 
iam(i D. ^uiar . cuam mupt vigiuci 
quinque anti1s,'inc^ciafem diaifionem ad* 

11 mific b t Ad qunitam quzlKonem ref" b /. f"^'#W- 
pondecut quod nihil vccc^ qno minus dc c 
diuiilone piius ftda obttccte po/St D. dc, ^^^^ ** 
Bredcnrtjcdc i tdtoque confuliikmeft • vr'*^* 
tam aductfus primam diuifionrm, quam 
^bfequuuin tAtnla^tioncmpeutur rcfcii^ ' 

' lioifea tcfcuiiilcio ei capice lcficmis^ cx^ 
orbiiancis} qiumiiis adueciiis diaifiooem • 

folam quzcuiique inzqualit»$ etiam in- 
fra dimidtum (ufficerct. c Ad quintam.c /.yT^f/li 
qa«ftiiE>fiem-pauc« didanis'i^m •ricHi ^^['"'"Z 
noncflcfejuefriaraiob id quodtranfadio 
quamdtu lekjlij nonelt> oblcet,ccoon ^rtn.^d^ 
paciatur primaadlioacagij&prztcccavci- dtii.rttfS 
lcipertas didanf eft, mece petfonalis non !*3i igMnm 
cit htc acHo, (cd inlbtucnda eft ^*^^ '■^^**'*^ 
doiniaiio Ra ,vel vbi bona licafunt. f Ad^J^ '^^ 
fextain,dicimns , quoiepiitolftndnmagis cen/iU'' 
obfic. quamrcccptio loluoonisp quam dt« tMtarnt nmm» 
ximus (uperiusnonob..llc ;&rctcrcadam nt.vtl.i. 
eHc laniumad coniiniiationero Lcdonis' 
non ad ilJius approbationem.8edneciK jf,"^f,aio. 
lud obft ibiC qi.oJ mc.iJcni cpiitol . icri-e/ i. C.-M 
b ic fc con tcncum ibie icxcen. is Hurcius,li ds btndtim^ 
hypothcca eiaHignabtt D. de B^cdcioe* 
de: n^ id msgts argoit itaoladiooislhi» 
giliratem cum D. hj!ta(cr tam p.irum • 
conhdit,vc cencum .innuos remilTurumie 
fcribac,fiper hypoiheoam'deicxceniisle* 

12 curus fiac. t Aa lcptimamrefpundemiis^ 
quod quidqiiidD dcBccdcnrocdccxpen- 
dic, td in ccpucationem veniet,&bno * 
Balulari In diaiiicmem defUoabicor : vc 
cnim refticutio in integrum, ficcciam re- 
(afTio vtrirrquc in. prillinum ftacum om- 
nia reponic. / A<i vliiniam quzftionem f 
•bfohicd. terpOttdeci non potclt , nifi vifo x^^^"//'^ 
conrraiSuantcnuptiaI\quo li dc forina ii-^2iti*f§ 
viitonis conaenir» (cqucnd.i crictlla, cir*. nnitmmg, 
cumfdpto infe comtrtunt, cdi-bifiilfinodi dtmumnib. 
paiftionibus vtm' vklmc Volontaxit ha- f P'^ . 
bcuibasdetogtuttr.^ !aimB^ ' 

• SVM- 
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habet, ' iff rat». ' . 

2,DonattonesttttercQttutgesqiu^ohi' 9» P^or pr^/Hmitur kom conJUiit frt 
bedntmr* ' bbentfaeere, 

Legatum cont&tionale ante conMtid^ ie» 'Sjspu^ns haredttatem ad eum re^ j 

nemnon debetur, • dtremnpotefi. 

4. Conditto formatiter impleri debet, II. *l^imfio communi dtutdundo yr^ri 
j. AUenare aUenationi confenttre poteB. 

panafrnt. H \2.Dtmdt non debct , quodnonpote^i, 

6. Conjirmatmn rctrotrahitur^ ' '* * dtmdt jtne tncomrnodo» 

" • ■ . ' - '• ' \ ■ ' - ' *' 
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STinis coBifoiicifitf qineefttiicwD» 
Elmram dc AyaU AAticcm ,&1X ; 
Dicgum dc Ayala , dci^rupcrvin- 
dtcatioiie Jeu . icuocaiiunc xdmm 
qnamntLmi perpatrenodiAsAiftricis dt- 
fttaftarum, in co potifTIaium vcrfari vidc- 
tur , an conrfiaaacio fcu raci habicio icauu] 
A^icis didraAioni feu vendiiiont ea-, 
idmdcm cdium accomnvMlata faciat 
locum fideicommino fcu facultati rcti- 
ncndi auc auocandi cardem xdes* coro- 
intiDi tcRamento patentnre 
dchtwun conccfTx : cxeoenimdependec 
iotnnis potcftas&origo aAionis , qua Ac- 
ti;ixpcck Reum compeiJit vrmanus abijf- 
iem wlibus «nooeat. f Inqoodefinien. i 
do , principiocxpcndcnciiim cft,quoiutc 
cenfeaiuc vcnditio> quam patcr Aftcicis 
fedttnatti G probart poteftiuredidl^ireii. 
diiionis fubfequutam tradicioncm plenum^ 
effcdbum , hoc cftdommijtranflationcm 
Jiubuiile ,hoc quoque demonftiatum ciiC} 
oiiUo mfe torban, ft inqusBftionem vo- ' 
caii per Adlriccm , qux vclur id lirindi- 
catione propotira , iure domtnij Hbi ac 
quifici rcm a D. Dicgo aufeire conatoi. 
Quia igicur verius putamusvenditioncm 
patris in ca conditionc eilc , vt non tantuni 
loomentanc um c^ei£lttm txanHat^ dotni*» 
nij titulo leuocabill contineat , veram Bt 
petpctuura, & irreuocabilcm ■, vifumeA ' 
naturaJi dcmonftratione id itaellecom- 
^cobace. Cum ergo quilquc rcttnendi, 
«iflmieniii^iae inris |ui liberun babcit 



poteftatem » 4 caqoe Ht Jorainij , quod ^ cicv» 

auifque in qualibct re habct potcftais ,vt ftmtitmt fr§ 
e ca ftatiicrc podicquodiubec, raca 
fit voluntas volcniis cetn fuamin^alium "» 
transfeite.^ioao deinile fine Oio^aao "'"^'"^' 
autcrri non potcrir-, a rrde inrcrtur GcoCj- , ^ i 
g^um Ayala patrcm Adiicis vcrum do- ucnc ^.h* 
minnm vcpdendo ptztatfhis jedc9,atquc qmcqmtdt 
ctiam tradeiido Diego fratri iiio , verum *f*^-'^'»'T' 
iufti(fimumque dorainium iranftulille. 
Qiu>d autctii ,fueric Dominus ita pro- «Mr. 
batar. Ez* confefBone-t^ alleganone e 
Citiam 'AAricis conftac dimidium earum- ^*q>'* l. 
dcm «dum perrinuidc, ad D. Gcor- '"•<'""' i* 
gium , qui cas cum vxorc coramunitec '^^tL. 
comparatas habuit , & poflcdir i ita ipc / 
jAdtix non nifi dimidictatem vindicct: 
de altctius dimidietacis dominio quo- 
quc fiTtis' conftat ex verbis tefttmcodv 
qnod coniunda manu Ceoratos cum 
vxore condidit, in quo exprcms concepi- 
ciique vcibis cauciur , vc (upecftcs cx ip' 
lis fit pineri^ Domintttliberotiim&bo' 
norura: ita quod ez libetis nemo a.pa- 
crequicquatti cxigere po(nt;qua;cumcam 
(inr daxa. inteipieiaiipnem aliam quam 
prima ptolaiioneindieant n6admittunt. 
Voluit igittir vxor pcncs maritum eftir ^ f.^cJt 

EIcQuro ius omoiumbonocum.ccnis qui- tuttr 
_ nfilam lc^bus leftamento adieOis : t Et *^*<^ 
quamnis utei coniuges donationcspro- ^,!,'J*f 'r^ 
hibeantur quar inrcr viuo$dicuntur,/iu- qucd dustn 
u tainen iubltftunc , quevel morciscau- i. TitU $. 
ia,yel in ceftameQtd fiaiii*^ Eftita.quc Qumsiim 

•defenfio**?^». 
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dc fc nfio Rei hufu3 caaCe funclata & com- 
^robata tx inre doflaiQij flc craditione D« 
Gnbi^i : NanciHijeaniasqnoiiiie ftftttnif 
« iikiriitio Aftricff : & lane aon alio , qulm 

i^b&tl eode iam diifto teftamcnto cmrxm 
ttiicontuigcrctfilios xdcsfeudomos co- 
ttirqiie alTcriptas diftxahecr, 
ffBcrapotrfl.ii cfT>c ali;i,&pofteosfili3bus 
eii irtb pretio eafiicm zdcs ad it crahendi ac 
Hiyifiidi.Cu itaqtiefmt df (ba€br» Ibdl cfle 
httitifniodt legat 0 , ihie fidciootnmillb. 1 1 
^ . Srri .ili*crf-rP5 hahcrr n5 quamuis iure no 
. 1 \ ^.jmprobctur huiuiiuodiicgaca, ^uibus hx- 
. 4iit icgatatius quodamnioilo ^unnan- 
tut,r£cerioprctio ccrta: pci(bn« ▼cnde- 
»1 &fisjtit |:e 4r:tamen finon abinitio tunccurofcri- 
^ *^ *r iebktar, falte ex poft^cfto inutile eft effe- 
dfi legatum.Nequc cnim puci 8c fimplici- 
tcft huiufln Luli^ftculiaj teftaroeiuo allciipta 
cftjfed fub conditione,fifctiicecali<)iii« ex 
fl^ domfi fibi kjgii i alieiMKt j qmt cam 
.. iibnltti Clieiieric , im6 in ci causSccdderit 
,\ vt 'cocntura non rprnetur, defecifle legatfi 
omnino diccodu c(t. Condicionalis obim 
legM) meftfMAria,n 4)nSdhiconditi6p€- 
dttnihildebcarur; imo folutum vindicaH 
b r m R •4 $ , 3 c rcpeti poiEc i , 6c conc c6 de£ececit clSet 
j .ii4 ki*t >.. ijpcs aliquid debicfi^iic Cam ergo ii6 pof* 
cl. «MM $. fi^ pirobari firatrcs AOcicis cdes diftnunfle 
^^SmMi •DKl'ft'*hece voluifTc . ncc id probati po- 
ieft,p(optetdiftzadlioncm itacrum£idam 
' ;\'VflfteMtatata.^ifooil iotelle Adrid cdet 
' ad fe auocadijccifante (cilicet cau(k auoca- 
i ciow^ \[^c quidcpedc plana & manife- 
fta vix dabKac:onc liabenc.ptxterquamex 
«no captcc in quo Adlrix cepUcationis ius 
fbndanientu coUocarc vrdcrur ; videlicet, 
ouod quaiiis forqjaUtcc Ftacres (ui ad vco* 
dicationem idififi tioiiprolHierjnr , efieda ' 
* ' *'^*dW^nreuctadiftraxifledicidcbcant,prop» 
ter fua cotifirm.rJoiic, qui poft mortc D. 
^ V > .Gcorei}Vcnditionepatrura(ahabucrunt, 

. "!.> wix xqnipollentibusvtram fiacnihil ceferre 
aHegSs. StA long^abecrac,in pcimiscnim 
f;oa liuciu conditionepofitumeft,fiipil 
^arcntcs reftatotes aut fuperftesexeisfdcs 
diftrahfrcnr, fcd n libcroru aliquis-, i:a vr 
^ i^mplcx diitradio quzcamqueooa laciac 
r, ^ ^Iocu fideicoib\iin(j^.neque pticifiQcr CoOf 
ditioncm , fcd illa taOiil qiiam Acbtilt li' 
bcrJ. t Nuncic ■Jrf confHtufumcfl.^t^ 
" ' oporiearconditiur.cimplctc &cucniteeo 
^^^^^modoquoafrcripfaeftdj hoceft inforraa 
jrfTj*»"^ ^ttuunt fpecifica ii.Qutaergo^beci fratrcs 
tmd.t$mii; litin diftraxcrunt.S; dc fola <it4rtakione Ji* 
^dimm0, berotum teftamfcumloquacui, reft^dici- 
« Bar$,&*» inascondition^ficvtaftcriptaeftnonijte^ 

f f«V " corruillc legatum. t Sane Ottod pam | 
tMtmmd» fiiu|dieiiam«acuieOtrioiuKitu«|iBra]li 
.^.^ a^j <fc >fcm pjiif kqpjg|iy iliffiiiffit*f 
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confirmarc 4 \ quodqtic incondtctonislinr j / ^^^r,, c, 
pkmemo iacis mtadumficfieBbAiisiurit dtm vudit^ 

do cafu oblkr : Nam nrius huic caofcac- ^A^^-^ 
commodaii nonpoteftqfiodvcndirio j 
Geofgiuspaterftcit. non ppiTitdictfada^ ' * 
de booisipfbnim|jb«tocii.cui jp^ffeaecoe^^ 

dcns confirmatib corunj ad cos quoqutf* 

crahi &acco(ttmodarifac>at vcnditioocoij^ 
iRSi ^ bonii^ fiiis proprijs:^petiiisenfiii'* 
oftendtmbs ddmumeiufque prbpriecaicm ' 
plcnam adhuc fniilc Georgij patris; fublc^ 
qucas iguur cunErmatio. camnihilinoc«' 
Diat in quod vices agac fnperuacdi fiitr ,8t ' 
folum adfcnipolofam cautidnem nimiam 
^0« pcopcdiUgenciamOomini Oiegitefe- ' 
f AldacK, 8c mioime ad necclCcar^ aliquain 
anc defisdttmliuifl. qood er go ex (ii|>et abii. 
danti.ptomaiote cautcla fubicquutum eft, 
obcdc non dcbet t. £t admilioiam tunC'cl.i«fl«iM»> 
lAbiio flMccit ,ptopt ietatcm dimidis pattit <^ CJhjf^ 
domto aiqoilitam fuiircfiliomaiorinara^ 
nihilo magij proccdcc quod Adrix pfopo- 
Dit,obidquodnonioquatut tcftatnencum,'' 
& in conditione ponat , de alienatione pet 
libcrosquamiocumquefacienda, ied qui: 
ficr pOft motcem vtciuf(|utf ceftatoris Ita 
cnyrooSf msbtnatoiiicalia , j^aeconfli 
lliig^.lioceftpoft^iiofttos . plooili! 
nnmero conceptis vcrbis qui numerus tt' , . 
minhBtim dao rcquitic i, Ec proindc eodf * ''—,■'5. 
fcmperceUfaAir,«>qaialarpcdfieaibt-7^ ' 
ma implcta noneftcondicio.defecifte , fic*^^ 
5 ncqoaquam eueiii (Tc dicatuc. tQuacon- 
£dcrationeqiloddc2quipoUentibus&pa- 
litacediAum eft hucuansfiHri Ainimepo^' 
terit;namfi m confinjationc fcu rarthabi- 
cione iot D. Die^t boc eft plena acquifiCio* 
, Mm cooftitoefe oporcer (qubd non eft ne«' 
Ctfie ) hocqdoque conftitucndumerii iam^ 
indaiab intiio vete ftuftc diftradlas ,alien^- 
cas,&acquifitasacdei,tunccampatecadhuc 
! viocrct2& ihioimepoftmonemvtiiiifqtt^ 
quia confiminonis , & ratihabitionis na- 
tura fit vttecrocrabacur adtcmpusnegotij 
7 naturalicer gefti t; t Quodqueconfitma-^f.n^^^ 
ttonis n6 ci fic condicio,vc de noao altqdid Mr«fi# di Mf : 
tribuatjfcd latum quoad ficri potcft; fic fic- ^ 
mioc/i & fi uibii inueoic io quod cietcefe 5*^?*** •* 
pof&ci^ Gm t§d 6dninmagis . quim ad 
los ceferendaeft^ adcoiut laciorcm dedu- ^xdt.sidti 
iktoncm huc cransferri poflent qu? lifor^ mm»s,Snf. 
& aiij iaciffiO)^ icribunc^, dc viribat U ^d»n*t iutn 
tkneAato coofiimttionii. Qood fi ihftct y^^» 
AiJlrix, contcndatqoe iuadiiqafcumqiie LiTiiSr 
interpcecandnm efle ▼taliquidopeTctur , c.i),i»«*. 
iciponderi pofiicplurimu operari fractii c5- inttr vtr. ^ 
fitmaiionemifednon hocquodUlaexifli- 
mat, hoc vidcUcec, vcficfracribus ftridiorj S#i*f:*'*fT 
wio nuUa poteftai ^aacumqtte via corf- S,;*,^ 
liiccam oifaaAioacaique pactii impug-, 
undil fiao pcc vioD leiiiMntl^is (ea 
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fnanidpalis, fisc lgfioni«i,fiue>Ham; ezttA 
;aimwinrn<yi>aUcgtfwiir&fa»teftd>in 

, ^nditioDfefle.finccocficontcaia, qaiavc 
didli] eft patns,noD fitij raaioiis tiatu crant 
prccraAc mdcs;6c hoc cafu coafiioiacioaf 
* ''"^* Racntm opecaii iUud aooqae vt cadBfit* 
filjjs fcu (tatxibus , zd nlias ic Coxotet,8c 
iotet cas priinttm ad A^cfm <|fiat»^., 
fipiltat (icimpugnan4i<liftniftioalpa^. 
£|relic flc tempora lasgjannu. Vecuro qnpir . 
hrs vi js ncglcCbs illam inerefTa cift ASttix , 

Sur cxitum negat . noo debct earum vlla 
chabeticacio :noa funt crgo inpccfinti 
cafuparti alicnare.Sc alienadoncmfa^m, 
conhimatc i propccteaque buic caufat mi'. 
nimc accoWimodanda t qttemadmodu nec 
iliud quod dc implemencocoiiditioDisex ■ 
idcntttatc effcdlut in pati ponendo dixU 
mni. quamuis id obtioetepoffit,fi 8 

. . omnia paiia concnfiiant ad paricatem ; vbi 
camen aliqua eft (qi^caufie,pcrrouatum auc 
aliaru circumlUociarii,& potifGraum cHc' 
Avu difparicas , non idem obtincre dcj^c. . 
^oaie cum coiifirmacio non idem hfcope- 
retiu quod aiienaiio; quia hxc dominij 
ci«Dfiaiiocicm,iila csciuiioi^ab ixnpugna» 
' tiQae ^awmi ccfimiBbUt jkminimealie* 
W^oma diieftam comprohACionem con*- 
titiet,non mirum fiex huiufmodir^ulss tU 
i^gactone ius Kci pencUcaii negemuij& 
. .- . qtididiiiqfitaie,iumqaoqoe«)iuefBm 
•4 cacione elTedicamus.Quxinpropoficoca- 
- fiieo m»gis obtinere debenc.quod caufa fi. 
iialis,quapiccumque folec concinerecoa- 
s l uUM» sioicda « huiufmodi inteipretation^., 
^Aiam» quaAdnz vciiuinonadmittat. |deoenim 
glitdmm, «lijiliberis datafaicpoceftasccitodefini- 
toque pretio^cdies alienataganocaadi , ne 
CMCafiuiliHamalienarentur vt qui(que fibi 
cas ptout anciiptx&rclidlf crantrctine- 
vec. t Cuergopattcalienantenoerat^e- 9 
toeiidii neid fiicierent, veluc ceflance caufa 
ceflaie quoque dcbuit quodinconfcquen- 
t> Bm$,imi» tiam eius vcoitteftatorumdifpofitio b . Et 
S- jb. miium fane cur cancopere paaisfitdit im- 
ptobet Aftrii,a guoii nnyifid^acfopra 
«jaam vzohs teiumencocautnm erat.do. 
,ata fiiic, quique q^uod fecic io comrounem 
V^iofiwnMlwetoA ocniiift(a]iiiera &ciflea& 
et. f.ft^.^Ar^^ propenfiore de iurepracnimi debecci 
»dlm>H.tmitl^ 6c in ctum fado quiduis potius . quam 
a ifrlfiM f. defraudacioac conititaete oponct Adci- 
f»»f. ^mi ^ u impieucis notam emigete velic 
filf»tm*rt,^ Qaiaigitut verba ceihuiicoti ncque depa- 
■ ti { . V *^ ' los alicnatione, neq^ deapprobatione auc 
«onfirmacione pacetna alieaationis, lo- 
^MUUUi} neque vlia fu ptxfumptio paren-^ 
lea fibi adimcre voluiUe liberl reril fuatu 
admiDifttationem qui ezprefiu cciam ver- 



eonci u d c ndociifiimo iu < 
km inndaMm eile petiiiainem Adridi^ 
Qaod fi pnecereaadrarmuliadioniipio^ 
poiita,qua Adhizviaeitreipidacur, mal- 
10 magis clucefcet peticionis incpdiuii» 
ft.in adroiflibditas. Condoiyt ^ft*«q|ytet 
vendicationc dum his veibis vticur '^anu 
iKftrim&flCiiOtn/ boc eft euacuatc mano» 
Ii« l^ii, .fecb|i, Ml$ l)m 9£optce tfi riigi» 
to 9g||bl^^qu4)ruamoptiahona. t Nlcoo^ 
ilac Adcicem huUamadhnchabeiedifta* 
rum cdium dominiuro «fineqoy rd veiu 
dicacu» coropeceie nequit 4: nonezjlac- 
ccffionc , quia dote conccnta i pacernis 
macctiw^j^Btt abdioa^t^cvt(iuamttisiu*/^^ . 
ce dni^ooMiiiia paieii^jfu 
minii itt WMfOiiploinRjcanieat^iAtquc ^ ^ i^ftiuif 
etiam matcmarum cx iure iDimicipali,quo (^f^ 
paflim vtinuir m»tt fittfi^M n[: caOKa. 
quia abftinendi poteftate.coaoe&T^eft*^ 
aJ cadcm bona iiucpaiecna, fiue.auieauL, 
nuiium rqgieflumhabcre habecc }attt vl- c l.9kmU 
lum doininium vendicare» Nonetum ez vfr.C Af»> 
lejpto fim liiieicomfbiflb^fnoanocaQdi ^^ V^ 
poceftas conccffa cil j Idque uuphd ez cc- ^^"^ 
pi|c j x>Afa hoc cft admigcodum, patcem 
lOM dlUacittr idUbaiilleanc nulliieri, 
Si iure & ciiin effeAu , domioium cranftu- \ \ , \ 
licin emptofem fic vt apud A^aricem id • '.' 
eOc nonpofliticomtcguialjtciuidemrei • > • 
domininm ad duos in ioitdum periinete '** ' -* 
noo pofTi d: Si nullitcrrdlicecquoaddi- (If. Si«rap> 
midiecacem, (nam iatisiaceturA^lrixal- "'^'^'^ 
ccttmdimidietacem ad ienoa petuoeccj jZ^mmjL 
iam quoque rei vendicatione oonmAi ffc.f ■■^ 
II iitur. t Rc eoim qgz duobus commiinis 
c& alienaiaptt vaum.aduetfiuemptotem 
ittdicio conminiii-diiildnndo agBadfi eft 
vt addiuifionem compellaturpodefloi^f ^ « i.i.c.ct^ 
non te^ vja vt pacsprtftcrui ; cam in re '"«••^*'"^ 
coramuni ocmo lodorfi dcpooftrarc po(- ^*"'* 
fic,^ paci fuafitiacioicifendication^ 
ccitarcquiraturdcmonftratio/. flc przrcr-t [^: '! ^ ^ 

dm hoc Caiil Vbiab initio gonftat parigit^^* ^'— 

ptf ftati aoojpofle , fi;d lidtacione coofiecH 
deiidnm cWt ant adiudicatione IjM^ 
vnttoiam domnm adiudicandaroeiTe.per 
cuniaiia condcmnaiionc ia aiiietiui per- 
II fima ^^OtkJ^ » t. Fanem MHm piaKici> ^ ' 
no pofle efficit diuifidoiiincommodita|t>.^;^^ CtaHM» 
quod asdes non r«m facile fine iniuriafo- ^^j^^ f, 
dotum pec rcgioncs diuidancur ,ficutia*^««4i« 
gri. Scd ne lUi llb infiftamus fupeniacua^ili^0lh»lii4 
eft hcc di^utatio.quodezco %'t diximus. 
aon euenecit conditio fiib qiu ^Milcai ' 
anocaadi , ^u cetinendi conceflA fioit in ' 
prctafto teftanjento : Atque ideo « vt' 
prius , coocludoiniqoam efle A^ids pe- , 
cicionem.t 6c Keuu ab eius ifflpcdciooe 
abfol Hff iiftiiiii 
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RciyindiGatio. 



• i.TJ £/ ymdicattonu extrma qu^e fumatur, 

fint* an probare debeat ^Homo(U j^of' 

2,Publtdana aSiw quornm ^obatto^ Jidere defierit, 

nemrequtrat. uPoJpJJor habetur^qmdojod^jt ^J^ 

3'Pojplliofrafenfattexfrdtertto fr^' , fidere. 

CONSILIVM XXIL 



ADuernufpedbbilem vinim Fraa- 
ciratm Fcanchiortum, vcfado- 
rem ic adminiftncofen Batio> 
lini Htetoojrmi Reum , rcct io- 
ftitutx func adiiones cribuj diuerfis pro- 
ccliibus ic iniUntijs. Priaiapec lacobum 
Namel & GoiUielmam Aobcr Adotes 
a<l reddcndam rationes & rcliquiade ce- 
ccpds & diftaAiscenismercibasi Vin- 
cendo Sancino cie<Utoce didorum Ado« 
nm. Secunda pcc RjdmdiiB 8070111 
agentcm ad reffaturionem certoram quo- 
xundam auceorum& acgemeomm moni* 
liom 9c locdiara & vMbramdiAo Vin- 
ccntioSantino ad cuftodiendum tcadito- 
rum, Tcrtia (ccundx pcr' omnia (inrhlis 
pcr didluqfi lacobum dc Hamcl vendican- 
mnes fiiDilteiufki|lifd2fimaoictftaiu 
gentca va(a &ornamcnra. Qaarum trium 
uuum rocciu v/iico iiocrctipco cra^bi- 
mot., demonAnndoqiMNltn omnibfis his 
cribus iicibiis Docnians FcMicbiocnis sb- 
foluidcbcar. 

£t imptimis quod ad primam , quam 
boobns Hsmel Gnilbelnms Aoberin- 
fticuetont , auincr. ilia per omnia fimilis 
eftilli» quam idem Iacobos& Guiihel- 
mos iaftitocnmc aduerras loannem Got- 
niQj y ijfdemque probationibus quibusit- 
lainftctt^eft, &in codemfa&i&iucis 
punAo vecTatuc ; Anroiice(Iacobtu& 
Guilhelmus tanqoam credicoies Vioeeo- 
tij Santini C\c conucnicc pofCnt Fcan- 
cbioctum , H is vcre dici poflet dcbitoc 
Vmccntij : £c iecoado an Ftandiiottus 
dtd pomc efle debicorViooencijcicaafii 
receptorum lineorum pannorura , alia- 
nunque mercium ob id quod qoamuis a 
Vincemfo ad Renm iiiiflas flnc mecccss 
iinc tainen m\iTx cummandaio diflcahen- 
di liJ^tf > & iaucmii de iljis psoac San- 



. ftius Santini Rco ordinaret & prxfcti- 
berec, Pcoinde cum dtligen^em opecam 
abbinclMennioin prcdida caii& contm 
Dominum loannem Guinjfi poiitttimut 
eaque nondum definita fit , & vt veroii- 
mileeileodcm tempore cum iiis tcibusli- 
tibusdefiniccur, minime necefladnm eflie 
exift mimus dc hjcptima litc 5: adlione 
plura lcnbcre autquzmdi^ (unili caufa 
oedudfak (unc , fola cianfcripciooe liuc 
Cfansferre& iongiore repetiuque le&io* 
ne rpcdatilfimorum Dominorum ludi- 
cum, iaborem augete. Tunigtcdtamuc 
itaquc adiecund«n aAioaem fen litenr, 
atqucitem ad rcrtiam ; funt cnim hxdux 
adiones pet omnia fimiics, neque vilacft 
eacum qupad eftedtum iuiis oiftccentia: 
imirc dt Kcipturaram qttttaodam, 9e die* 
gitionum ac inftrumcntoram promifcuus 
iic iolus caulis vfus&: communicacio. In 
vciaqi aaiem mflicaca eft adoec&s R^canft 
rei vindicatio ad reHiiudonem didfcttaia 
aurcar um & argen tearum (pecieram ; qnia 
vtetque Acior adhoc conteodit , vt R.cm 
eis leAitoat hniufmodi ^cies ad ip(b» 
pertinentesi his verbis 5Dat (jfrtliccrOC* 
rcfaircffulDiclj 3iln Ocn Acn-lLogisrrc alle 
De fiooifep&c baosiini citDe turlcii tn lun 
|iaoif3< inDentacijS eiiDefpetiftcatie oljc 
nuTt/tecetlttiiecen/ettDe te latcn Dolgtn 
a{0Dcn tiooifctjietimaenlegglicre toe-be« 
Imoiafti n miwl ii H / inbf «itecfcocijt / 

Hoc eftquoddiclasRcus ten:bitur Adlo- 
ri prxtaCta rooniiu & ioialia la dido in- 
uencario 8c fpeciticaiione cuntenta refti- 
tuerc & permittere , vtpoc^ adA&nem 
fpetflantia nondum rcdcmpta,neqae ven- 
I dita. t i** 'ci naiuque vmdicatione ^ «^'"'- 
petiiuc leflitoiio lei quc mdieamis '^*^*^^* 
pioptia eftabeo qut cara poflidet. a Scd 'J^JJvS*** ' 
Gum findicatioms duo Hnc cxtrema , do- 
. Q z minium 
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mintam n pane vindicantis«, 6C poffi^ 
al imnmJ* f\o rt partc Rri conuenii b\ & fineeon- 
I duoturaalterottodcficicnte 
b/.*# i«m (. obtinetenonpoflit, qnilioeiuaicijeene- 

tUrttvtnd.l. "^S'^ > quu dcncicntc dominioagfntis 
|.C.»MMr/ potioc eft conditio poniHentis (; q^i . 
t8.iLLt.C. non poflidet tcftitucndi facultatcm non 
dimlutui. 1, j,, [ eumque conuenicndo A£kor fe 
'^T^cdt didtur e. Qui confidcrariofo- 

friv/«i/.U. tu^ccic poiTct ad dcnionfttacionctn 

ii»c.d$ft»' cliifiunct Frandiiotct {enceDtw^fcrri de- 
fcjiw. b .inr. Qupd anrcm primum c«rcmum 
^^lnMm ii M- ^^*^*-'**'» hoccrtcxpartc Agcntiii probaiio 
aJ^dt ni. «ioniinij didlarum (pedcf um, ipfa adorum 
fiipA * infp^idio ricmonfttat qui.i fcilicct illa 
nur<^uam iuificirns inucnuur ncque pts- 
{l frtfrittM- fnmnut/: f Etramum abeilquod'A6to» 2 
tw / fimptf- rcs domintum prob uicniu, vt ncc proba- 
JUMiC.di ucrint ca qiiac adobtincndumin^ublicia- 
^MfM*. ailionc ( ^uz vincUcauuni iimiiis 

^l.tKm ini^ <il\ g) neicettuia font t qaod lcilicet boni 
afurr\'ci ft fidc, & exiuftotitulo huiuiinodi fpccics 
f,unt, vi'f. cos pcitincbant fc. Ita vt uudaaHct- 
difmbl.tti Agcutiura dc conimdomimo, icu 
ftm *8if. quod lunes ad eos peainetnt . pcr fe out- 
h/ i liusmomcniint acccdentc nrgationcRei. 
fitf dsfmk.m jsj^c Adorib us ad piobanoacra dominij 
•^**» fiifficcrc poicft , quod pct teftet ^ccnn'' 
que p!obauetint (e aliquoc hoiofroodi 
ipccies Vinccntio Santini cuftodicndas 
tradidinie ., pcr illum accepcas eilc : 
Kam prccciqajm quod tnde liquido 
non conftcc cafdcm eifc fpecics , quas 
Rcus partim a Vinccntio , partim ab 
Anronio Lorani acceptt i cx- iolo de- 
pofico iton ptobatac daminlum , com 
nil ve:ct cam alicnam rcm , quam pto- 
i 1. 1 f.jS ' pi^iam dcpuni tj Sc indepofitonon que- 
fftd«H>*im cinu de dcpopeMit dominio , fra d^ , 
Jidnf,^^' luie contra^ns « quis (ciliCct cum quo » 
\ dcpontnJo cunrr.\xriit ; vt fcilicct ci 

qut dcpuiuit ctumii dominus non fit, 
adaetfos.eom lantum deinr non ict 
vii)dica(io , fcJ dcpofiri aCtio : quia 
ncc in tiu caufis adum cft nec a|j|i 
potuit ; nam deponent adueifus euro 
cui dcpofitatius dcpofinim vlterius cu- 
ftoJicndum dcdit , fi vr apud illum 
vitetius dcpoDeictuc non luilcric , de- 
poiNi adioncm non habec:qttiacaroiUo- 
pnmus dcponcns non contrazit ni- 
li depornarius illam ei ceflcrit k^; ne- 
kl.t.f7»" ad rci vindicaiiuncm , nifi ptobace 

r^;>»'f'«fm P"'^^ '^^^ dcpoficaro ad feluie domini) 
f Urojit. vcl t)ua(i prriincic /. Param itaquc in 
1 1 Jiru lum piopofito Adtofis ioientionem adiunac 
C.A* tnh' bcc depofiti ptobatio ,ecianifi de idemi- 
' cacc fpecieiuro coaftacec, pronf iloiirOni ■ 
nec de idcntitare extet aliqua Adorum 
peninccuaIlcgauo>muic6 mioua pcoha» 



II CONSIL. 

tio. Nihfl in oontrarium fiiciente illa 

fpccificatione, qn«per cteticum ieu aman- 
nenfcm Rciicripu » cum inuencano feu 
rpeeifiearione VtooAitii coaoordaiedlci- 
tur -, nam rcfcllic id Reus per negationem, 
quz rcl mandato eius , vel eo tempore 
quo idera amanueafis in feiuitio Rei e» 
cat , fic fcripta ; fic qu6d non fufficiaat 
Tcftimonia Caroli de Saldaignc . SC 
Magdaiea« de Saldaigne dcponenciuip » 
quod diAa Qiecifieacio itianu przditf 
aroanoctifisfic lcttpia. Sed etfi conftaiec 
de doininio agenMum ,per(eueraccaraea 
fempei dcfcdus in aitciu^ qudd (ctijceC 
Reoe tempofe huius litit inftiiuts • non 
fuerit nec fit poffcfrir rerum quievibdt* 
cancur ; vci etiani Rcus apcrcc huiiifino* 
di polleifionem ncgautt , &:negandohane 
I adiionem pattnon compcllicuc. t Labo- 
rancagentes in c6 ninftum vt hancpoirrr- 
iionem probent , icd iiuftia. Naiu qaod 
cx confeffione Hei de reoepcit d Vltt* 
«HKio aurets & argcnicis fpccicbus cap« 
tanc , friuolum eft i ob id primuin quod ' 
ieropec defidat probacio idencicaiis} 6c 
deindequodeiprecerica polleffionenoa 
le&e infccacur poflcino prxfencis cempo- 
ris. Nara quamuisqui olimpoiIcdic,(M:«.- 
furaacai eiiam hodiepoffi^refifttnfiia 
poflcflionc fiindct: cadem camen pcaifum* 
ptio non obtinct , filcfundarec inaliena 
poficlfioncptxfettira inrcbusmobilibuii 
qnanim poaeffidfiicileaniicttrar& ada^ 
liot icanslercui « . Idcoque nunquam re- a Anch ettif. 
qniritur exparte Rci coRuentt probaiio *:97 'fiitjci. 
qu»d non poifideatf^vi tegularitet neganus 
nuUa eft piobacio * )fed eo ipib qoo A<ioc ^^mwidU' 
non piobat Rnim poflldcrc ,rem t|Mam i^^*. 
vindicai aut cshji>cn pccic cenfecuc (acis fitmni 



I 



■1.«. 



pri>balIefenonpoffidexes,ntfiAAorpro- . 
bec Reum in iniiiolidt polKdiire j nara ^,jf^ 
cunc prob.-^rc dcb«c non tancumlc adhuc ^ gUfi'.imt, 
non polliderc.rcdcriamfefinedolomalo firtimmum 
defijirc poifideie;quik id afleuecadoiiem» dtnu^jmi 
non nndam oeeatiooem conunec d . Cum 
ergo Adlores hic non probauennc Rcum 
pofltdiflre cempore litu raocc, mhil ad iu- ^^.^.^ 
ftificandum Sc ibihnendum hoc lei vin' dXimrm^ 
dicationii iudicium prodefle poccft Rci DiS.mcft' 
contcifio quod a Vincenciocccepericea» ""''•^***?* 
aureomm 6c argenreomm rpeciei,qa<t A* 
4 doics fuas efle afterunc : t cnn uknten.. 
tia Barcoli illtid quoqoe leceptum fatis 
fic e, eo cafu quoqui tcmpoce litis moi« e ZMfii»d.U 
pofledic in icra anceUtcmcottteflacam 
poftldere defijc , AAorteneatnr proba- 
ic quod dolo malo deficrir pofndcre/i fw. l qtttiu 
coque cafu tancum Reus debeac pioba- j-iMi^w*. 
■e ie fine dolomalo defijfte poflidere » 
cumconftcttcmpore liris conccftacxeura 
po^cdifte. I(a vc quod Aftoce^ dic&t Reuro 

dolo 
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doW omIo deijiire polGdere, Be4)ae illdt 

fubleacr, nequcReumgrauct, non pro- 
batoquod rcmpnrr mftitura: lirii poflcdc- 
Irit , etiamd <ic aiuciiotc poffcffionc ha- 
hitn rcrum conftarer. t Vndi tcgula lu- j 
ris quodpropoirclTorc habearur, qui dolo 
delijt poflidere, rcdc^ue ob id vi pofTcr- 
Ibreonoeniii poffir m obcinec in eo rtfxx 
tnota Ittc vcl ante vel po({ litcm contefta- 
ram doio pofGdcre delijr. b nifl caufam 
tenendi vel potfidendi ab authoie ha- * 
boeric , yt\ nifi denandaiione » inter* 
pcilatione , autcomminarione litis fa£H> 
& Hc imminenjc litc aiicnaucrit. ( Qua' 
re in propofito (atis eft qood Reus allcget 
fe has tcs non poflidcre , tt adsepcas d 
Vinccnrio cx cius roandaris ac prxccpro 
ditt ante mlUtutam Uaoc litem difhaxiiTci 
Idqae bona fide fine fcientia depofici 
apud Vincentium , qnod A<^ores pr^e- 
xunr. Nec ad .nr^^ucndam dcpodti (crx 
lei ahcna: lciciuum , indeque cod- 
ftitncndiim dolam tx qao Reus pro pof- 
icflbrc habcarur , quicqnam ficiunr tcfti- 
inonia Maitx de Saldaignc & lohannis 
Langcloys teftium per AAores ptodn" 
Aorum: Nam imprimis eonimceiUnicHiiit 
lidcs adhibenda non eft, proptcrca quod 
MagdalcnaficTXOt Vincenti), quera hxc 
rcs poriffimnm coooemit , quique co»- 
demnato Rco periculum euadcre poilet > 
ideoquein mariti quodammodo ncgorio, 
vnde fcilicet ad cam conunodum cx gc- 
aeiali cohfiietndnie Inter oooiuges te- 
fpedu acqaifitorum pcrucnirc pofTcr vt 
inptopiio depoocDCt ctedi oondebeat d 
ft per confeqoens fidct adhibeadt non 
fit Marix & Carolo Ctas fratri & forori 
Vt hos ahofque exceptionum adactfus 
hos aliofque agentiom teftcs ptopoiitos 
•niailos Dominns Adaoctcascsnic , ex- 
nftdAeelegaotcr apcruit & deduxit. Etvt 
donctur vcrum effc quod Magdalcna & 
lohannes Laogeluys dcponunt , Rcum ex 
Vincendo tnnc cum cius conucniendi 
caufa Diiac im profcdusfuifrct, intclicxif- 
ie has rpecics atgenceoram & auieonim 
nd AAo^es pctiinere tlndf tamen fiiis 
probuttmdici non potcft , quod illzfpe- 
cies tunc adhnc apud Reum extabantfic 
dcmum poft illum diem polfideie defie* 
lic Qidniffl& inde non oUcnti det^ 
COr Rcum bona fide huinfinodi fpedes 
tanquam Vinccntij nonaltcrius coiufquc 
accepifle non ad cuftodiaro , fcd primum 
•4 pignns, deindeeddtftraftionemptx- 
cijque receptioncm , ac illius diftriburio- 
nem fecundum ocdincm , iea mandacum 
Sanrij Sanrini. Sic qnod did aon poffit 
dolodei)jfIc poflideteeasces qaacumno* 
iltae ttiiUaadbttclisinctiiaiaeiai»iie^ 



nift paulominus integro anno cx poftln 
tcntata fuir. Liiis enim huius intrium ei^ 
in finc Scptcmbris annoi^^^. dtquod 
Duad aftumdidumqueillideponunt,di^ 
cunc acddifie (ecunda OAobris anno 
prxcedenic. Et huc pcrincnr omnia illa 
quc paal6 poft diceniuc de eo ^uod 
inier ^^noentrnm &Rciim adam efl. 
Sed neclicecae feu Epiftolc Vinccnrij; 
quas Adlores cxhibucrunt hanc rct pof- 
ieflioncra , vel ptzicntem , vcl ptztcti- 
cam dolo per Renm abdieuam vel ec^" 
iam malam fidcm conuiiicunt. Et fi e- 
nim Vincenrius, qui in hac rc videiuc 
malafide verfatus ad M. Antonium Lo- 
rani aliquotict ^ pcr AiSores forti toa- 
dus aur cludcnd: fallendiquc cofdcni ' 
Aftorcs gratu } fcripferit , vt curarct Afto- * 
ribus leftitai argentea & aareaadcnm- 
mirTa ; id tamcn Reo ptarindido i tat ' 
fraudi cfle non debct , nc pcr cum ini- 
qua ci offeratur conditio; «Picfcttim in * ^ 
eo qao foibens exoneiati vel fnbleaaii 
pofTcr , vrprocuidubfo Vinccnriujhac rc- • 
fUtutionc apud amicum , vicinum,Sc 
compatriotam fuUenacos fiiifletfi immi- 
nentc, & iam in potca ftante^imo diu poft 
dcrcftam infolucmiam , idhocmodocf- 
ficcfc potuiflct , vt Aikoribus iUx ics tcd- 
deientur quse apod enm depofite dican- 
tui, & cx quarum alienationc in pznam 
foitiflc infamum labi porcrat. h Er con- b l.fHt^ 
Uk hss Vincemi| liteiaseoiam iniolucn-y<'fCJ</^. 
do&fio fcriptas , atqucitem, adlCetilOp.^ 
tantum bonam hdcm, (cd ici geftz quoquc 
vcriiatem dctcgendam potenriflime fit- 
danc « afi« eittldcm Vincentij Ucerst a4 
Rcum , item adEarcnlinumfcripcz. &de 
quibus nulla cft difpuutio in prima cauia 
canonum &: reliquorum delineispannis, ' 
61 alijs metcibus. luquodomnflMisbeiiil 
peipcnfis nihil cTcrr in harnra duarum 
cauiaium a^ vnde Rcus did poific ba- 
ram reium qa« vfiulieantar poileflbr ,vel 
<|aod dolo malo defieriipolfiderevccfui^ 
quam poflcfTor condcmnari poflit. Quz 
vc diximus fiii&uunt ad coniUtuendara 
ifrtecpcftibaieffl A^bcnm qno ad genoft 
fcu modum agendi, quo in hac caufaez- 
peiti funt. Sed etfl Adlores aduetfuS 
Reum non rci vjndicatione , fcd vel cx. 
fqno bono quod lei illociiiii vel eamni 
ptedumadRcura peiucncrit;vel vtcontra 
debiioiem Vincentij eotumdebitohi,vc 
in ^dma caufa cgiflcnc :Nihilocamen fon- 
dailoKe^ AAonun intentio ob id , quod 
non conftet ex ea caufaaliquid apnd Rcii 
efle , & vt fit ,cius nominc A^ribus ali- 
auda£Boc6peieie non poieft ,ol>idqa(0<l 
mffidentilfim^ piobarum fit Reum hasies 
fic Mceniik , vc de iiiaram diftraAionei 
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lea de eo quo(] cx iHamm diftra^tionii 
xefidoo, fup» (nillc.duceocot coronatos 
cffix,ieqactetiiro(diiieiDSaiinjSaaani fi 

non aci obligadonem , (altcm ad fohnio- 
ncroi^ cui (blucndo aut alicer (atistacicn- 
do meiuo liberari dcbct. Cum alio4)ui 
ez modo ftylo mcrcantili hiiiafiBodi, 
adicdio ctiam ad obligaiioncm , non fo- 
lamadroluuonem prol^c : (icauodfuifi- 
dat Don probari Reamefle aebitorem 
Vinccntij , & cx aducifo in hac , & alijs 
caufis probatum cflc Rcum (cqiiutumcllc 
ordinationcm & arbitnum cuium c]uos 
Vinccntius Reo nominauit Przfctiim 
quod non prubctur Rcuin mala fidc m 
hacic verUtum,auccolluiione ali;jua in 
neoeBi «Aoram aliqoid macluaatam ef- 
fe'. Ncque Reoaooet allegaca 9l per ali- 
quot tcftcs licet niinus integros , probata 
( vc A&orcs putant ) colittUa & riruulatio 
inlec Vinct^nt«aro& Santiam, obiedU il* 
Iius prifuinptionc cx paupcrtate & in- 
Iblueuua Saotij } cum «ttctius circum- 
oeniio alieri aocetc oon debeac} c 8c om- 
niumminimeiUi quifiaodis, collulionis, 
auc iimulationispjtticcpsnonruic. d Cum 
interim ezparic cam Guinifij , quam Rei 
haioi caofie due fini dircaiTt omnia ilb 
argumcnta, qutbut A^loics lunc nmula- 
tionem& coUufioncm -aftruunt. £t quia 
omnia illaquxin caufa contta Guiniuum 
dedudhi func, huc auoquc (creifi poiHint» 
&3beodcm vclut nlo pcndcnt , amplins 
io his laburandum noo eft^lcd iliinc huc 
ttansfeienda ; quamatt tanen hoc ventm 
fit eam noo cflc haram litium 6atm,qux 
cfl illaruni quibus aducifus Guinifium Sc 
Franchiottum vc dcbitoics Vinccniij ez 



traditis mecdbas pcrfbnales adioaesin-'- 
ftitucx fimc ; cam tota haec e m& i t tiidi 
fic ad cei vindicatiooemiafttcoiamabjis» 

qui le remm vindicatarum non probant 
Uominos , aduetruscum quemeatundeOi 
rerom non probant eflc pofleflbcamrficn 
eo re(pc(5lu certifllmum fit cos cau(a ca- 
dcre. Illud fer^ prctcricram quodaduec- 
fiis allcgaiioncm Rci intec mcicacores 
vfu recepium fit, vi qoi remniobilem prTae- 
fcctim merccs in alicuius manu ponit,ec-, 
iaro exdepofici caulanonpofiicaiicaado-> 
nes illios cetradacc} aat aaaerfiiseaai qol 
cju(am abeohjdbec icm Tiadicace ; quod 
ctli Adotcs magnummomcntum habcre 
putcni , pcr fc tamcn inhtiQi^Iimum c& ^ 
quod (ciliicet es rcbas iodicatis ioterM»- 
gnurn Charlicr, & Hicronyintim dcl R70, 
atquc imcr loanncm van Rollcin ,& Io> 
anncm vandccBrocckcn ,coDCtariusvfits 
mercacoium probatus videacur. Nam inW- 
primis cxcinplis tnd candum nonell, 4 Sc 
tcs incci alios ada auc iudicaca, diis no- ^ 
ceie oon potcft. Deinde maxiaa illanim a t MmwC. 
cau(atum & harum cft diffimilicudo.tam ^fi"'"*- 
cx pattc Agenniim, quam Reorum, atque ** 
ctiam cx C4Uia tinc , 6c Scopo iradicionis 
9c nmdo accipiendi resaltenast vt ex nar- 
ratiua paric illa.um fentcnrintum apcitiA 
fimc deptchcncMtur. His igtcut omnibus 
alijfquc qux lat^ pcr Dominam Aduoca* 
tum caulz in dlius dcdudione cong^fta 
funr, i quibus brcuitacis &auenenditcc* 
dijftudio abUincmusatteniis.in eocon- 
fiilimas vt esiftimemus^eAaRffimomm 
dominorum ludicum omciuinede ,vti|^ 
tribus his caufit fccundii condullonei pro 
patte Rci propofiias pec onuiia tudicenc. 



S Y M M A R I V M. 
Reivindicatio de equo peraliamfiicco abdudo. 



uJ^Efymdicattone ^ publiciana. res 
tpfanon reipraium pcti debet 
z^Condemnatto tntereffe quaado ycmat 

tn retymdtcattone. 
3. tAliud petendo qtiom debetnr maU 

a^itttr. 

^,Caui!0 dej7ilendo Jurtnon mutatpof- 
fejsionem rei qu£ yindicatur, 
ytndtcitri an res poffit eo loco vbi for- 



e.SequeflrationtJ nectffttoi tolhtur per 

cautionem. 
7, Efttmatiom retro pretmtd^koukh' 

CtiS fit. 

S.Rem yendicans quid probare debeat. 
p.PubltctanaaSiione agesqutd probare 
debeat. 

io»ymdtcansfi prohetfiffofm fojfedtf 

fe non obttnet. 
uMditt equufreapuuortMmeti^ Junt. 
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On sdmodum ^eccflariain eft 
pliu» sul defenfionMi geneioliB 

Ootninz Agnetis van Rcyc?^, 
eiufquc fidciunbcu , aduetfus 
Hcnricimi van Langendonck AAorcm 
Aedttceic y quira pcc Dominum Aduoca- 
tnro caufir in plaribuf fcriprurij Sc pr*- 
feciim m (aluationis (ea condufionis fcri- 
ptun dediiAafimci<eclTolnntiri8epeti- 
lioni Dorainx Rrq obfcqucntcs, aceiui 
foliicitudtm fuccutrentrs admonicoit) 
loco pauca quxdam in mcdium adfcrc- 
mus: ez quibns (pe<dabiles DominiSca- 
boni Louanienfes huius cauGe ludiccs (int 
negotio depcehendeot inca caa(aeile D. 
Ream etalqiie 6detuifi>fem, f|iiodomiii« 
noabfului debeat. t lotcc aliaprimo lo- i 
co ad abfblurionem D, Rear ficir , quod 
A&or concludat ad pentiotiem pretij 
feu efUmacionis equi quero iibi perroili« 
#tttem impccflioncm ah Juchim dici' ; cnm 
CX mcdijs &cauitsconcludcndiAdorem 
ageie oponeat lei vmdfcttione , fctl pu- 
blictana aAione , in qua les ip£i pcct dc- 
mi,l'Mit. bec, non reipretium rci.jarfttmatfo : * fic 
vcaliad pcnndo quam dcbccuc nocoit^ 
mttJunfi^i. fittcnmbete debeat , b Vt emm diad pro- 
tl$*ffi». inuito crcditorc folui nonpoicft ; ita 

ci.».i*ai><!>- ncc creditoc pecerc poccH aiiud quam 
twipttH: foluro Rcus libereruc , (cu quo J prin- 

jwjuli rri vindicationc Reo tcm pctita '& ad 

^inMM, iodicaiamiefiicucic noicnte ixpd tiatpc- 
cuis oondepinaoo t pnoftimen 
per eft condemnatio Rci & ea h&'i ii 
conrumax lu in reftirucndo Rens , aur do- 
lo iccctit , quo mmus poilit reftitueie , 
fisceedit <»fiicittm Indieit adeondemnan* 
dum ad «ftimarioncm, fcuin id qtiami in 
« D./ fM liicm Ador iurabit< . Atquc^itapnufquam 
fMifMN* pccueniri podit ad xftimationem necer« 
larittmeft doplicem conciemMribaem fieri 
idque fcpararim & fuccefliue ; vt primuin 
pcopcet pcobatum dominiumAdh>ris,dc 
potfeflSonrm Ret fiatcondenanacioad rei 
leftitutioncm quia fc liccr ad illam pe~ 
TctKl.">m A<f>or loltjm tumlains cft . f Er ^ 
dc iiidc AUuic noicutc facis iacccc ac obtc- 
pcrare condemnarioni , aut dolo ladenie 
f CUlf.ini. qi,o rninus poflit, acccda: condcmnatio 
i.^trcjtt- c»us quanti inliremioraiuin ctit, vcl 
J^^,^,ptjtftationis intcrcfli; »el ver? cftima- 
^it9«it rionia«' /Non ergo ordinem iftum praxipi- 
»1». laic aw iQibai.e dcbcc Aftoc} cjpiaiaitt 



eft, & i iuteprfCfcftpea«iVC.iacci vindi- 
catione pecere non poffif aeftimarionem » 

quam rcftituendo lem poflcflbr (empcc 
cuitac , & condcmnationi iatii facic. Ne- 
qucduiior ea in pacce debcc efle RcicoQ- 
dirio , vbi vnum cantum pc^fe eft in 
oblrgatione; hoc eft rcircflirurio , &al- • 
caius hoc eft asftimatiotiis obligatio» 
tantura eft (ticcedanea , prupterdafedhim 
prioris , qua.n fic curo abinicioei con- 
ucntionc dno nltcrnariue in obiigscione 
func j cx qua obligactone Ador alcccuin 
tantum petendo mali 8gece'diceietarj 
quia alrcrius f riftandi porcftatcm fic 
^ praEtiperc vid. rur 4 . f Sic quod A^lor > K"' 
' vcl canmm ad equum ipfam . auccius re- 
fticucioneni agcre debaerit } vcl faltein 
altcrnarira adcquum, aut eias «ftitna- i-. -* 
cioncm : licuc in noxaJi a^ioneageodum 
cft ad lirit cftimatfoncm. t Nec in eon* ^ «" «^. Uft 
crarium facir , quod Afloc fignificac. fa- ^ 
&o fidciuflbcis , cquum ircrum cfle ab- ^gj^ 
dttAom , & lic vindicandi , raanumquc * 
ini;cicndi facultacem eflc adcmpcam^ideo- 
quc te&.i ad ^ftimarioncm fjtflam cfle 
peutioncm. t Nam prorfusiroprobabil» 
^ id cft, cum fideiuflio defiftena» iwi dc 
indicaro fulucndo eonon lendatt VC po(* 
fcflioaliquo moJo locotuo mouearur, Sc 
(ic perindc poft, vc ance fidciulTloncm , 
vindicandi poteftaa ^ric potueriique - 
Ador conucnire Vfl co loco vbi Cquus 
antcacceftum & poftiliudpoiridcbacucrf: <l/.i*.C 
In cd entm vindicarione boc obciner v; '^A^nw 
vel non pofllt tet viftdicati bar cediieri 
co loco vbi rcmpori; canfa cantum cfl,vc- 
luti duni uftnlaehitur, dum ( vtinquit 
fiaitolas i ) mnlio cam mulo, vcl (vtait * ^'•^*' 
CaftrienIis/(viarorciieqao fuopcraliquc f^i-^J» ?* 

5 locura tranfit ; t proponenda enim eft vin- 
dicatio eo loco vbi rc» eft, hoc eft vbi g ' ^^.^*' 
pofEdeittt ac pemnnfiita eft; vcl fi poicft 'f"Jt** 
rctincriaut vcndicari propier fu^icioncm ujixrtTimt, 
paibnc polRdencis, auraliam caofam la- h Ctlhm. 

« ti(!iatio pi^ftanda; j qux camcn nonli- '«V v^^mm 
bcrac AAorem necefficaie vindicandico 5"'""»*«*. 

6 loco vbicespoflidctur.ft tEcquamuis cx-^"^*'' 
conluctudine aliquantulum hac iurggnm-^,.^ TnBir. 
mMP lece&m videacur , proptec aireftj- Amttmf. 
vfuro hodic frequentacam, impedicntem 9 9- r'I!'<">dM 
rcmifllionem ad proprium forum , t ^ola ''*"**j»-J» 
fequeftcaciones tamcn nccciritas tcmitci- ^jj^*^ 
cur pec liDia(modi fiuifdadooem i . Itavt ^f^, 
fic neoefi Tii|ue ad finem indid) vindicat x>. J. «27 

G 4 lioatt 
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tionif , tam ceno loco dcponcamam ca- 
iloditam relinqaere, (cdqaocomqucpof- 
fu abduci , fola exhtbendi & fiftendi ob« 
ligatione tem aneftatam j cum vei A^r 
vcl natura indicij poftulauerit. a Sic vt 
p«i huio(modi cautioncm & iaordatio-- 
oem ac poft aun&qmKam rei winflario» 
ncm , nihil immutctut ez nanmadionts. 
ob quam Aftor arrcftum fieri procurauit, 
ncc m locum tci fucccdat obligatio ad 
cftim'ationem; qak hoc iD fi»miiilaacino> 
do cantionis non confpicitur :continet c- 
nim taotum quod cqm huiusnominead- 
Terfus Heniicnm Langcndond: hni ftabi- 
' toc & indtcilamfblttetar* Itaquod neoue 
rcfpc^ba canr onis.nequercfpedku tranfla- 
tionis , aiiam adioncm proponcce poiTic 
^ Henr icos qnam ad rem ip&n ; nonad ip- 
fius eftimationem , qux ncquc ten porc 
attcfti hdz fuit , & ad quam prxlhndatn 
nequc D. Rci fcu ius nictccnau|, ncquc 
lidciallor fimplidter & abfoluc^ obli- 
gaucront. Et curo huinscaurionis Sc facif- 
dationis Bnis in co pofitus iit, vt les tians- 
fecii poifit^. incpt^jkimprobe&cic Afr> 
toc dum hanc tcanflationem compant iiU 
aucdioni ic abdudUoni > quam icmpore 

Jtrxtcnto pet impcedioncm miiitaccm dc 
bo eqaoMAam eile didt: com camiontt 
admtffio inconfcquenti^fn ctMuincnrcon- 
fcniuoi cclaxationts. Debcbac Adloc c- 

2uum tpfam vindicace , & io faa condu- 
one pctcccnon zftimationem , U lem- 
'poic probationis cxhibitioncm equi po- 
ftaUre.Dcmdc in alio quoquepcccactuec 
conda(io eiiam qno ad ipiam ^flimatio* 
ncni jdum pto equo petuntur pcpedfe qua* 
dtaginia floteni fine vlla modcrationis 
not4 , quibus valuiilc dicit cquum fuum 
tempotequo abduccbarartqnemadmo- 
dum etiam tcrtes AdJotis fnpcr valorc c- 
qui' partim ex relaiiooe Adlo- 

ris, pactim cx vfrolimtTitndioedeponnnt 
ninc drdter taaii valuiiu,- ^ Adotf pro 
tantococaiercnoluiflc} nuUam autfnial- 
icgct auc pcobcc equi xftimadonem qux 
lueiic lempore aifefti lrahniaslitis,qux 
Iblapedpoliccinomnemeuctum fi Adoc 
bono iure vrerc tur. f Namqucmadmo- 7 
dum pats cca libccata fuu ab omni mole- 
llia tfca^one.(itqac AAoii adhnncmo. 
dum competijnet) ii dida reaacreftacum 
cquum Adlori rcliquiftcc ( . Ica quoque 
fi pro cquo prxftandazftimatiocUet , illa 
aa illttd teinpni cefetnactelltingiflei>e<- 
ret quo cquus pctebatur (cuancltabatur, 
de cuius ccmpotis xifomatione KOtoi nu 
hildidc.occitliaf ceiles qaicqai'probanc( 
tc perRearofacisprobatumeftequamar- 
reftatum vix duodccim florenis vatuifte. 
t Nc(|uc enim probaium cft pecmeccc* 8 



narios Reae aoc illios filiam , qai eqanm 
Louanium abdoxeraot , imprcmone cnili- 
tari abdudlum fuifre*, quo cafu&iureiu* 
rando in litero , & a;ftiniationis retro prje- 
tetitx, fcuintetcffc habcri poftctratio^ & a Lf* 



ilia xftimatio jpeti qux fuit > cum per dcli- ^'^^. .. 
dom lear aniiecmar. h Nemoenlm •Ite. ^ Jj^^ 
riot deliAp pcwgcaoari, aut ex alienodo- i,t»litm 
lo vet culpa damnum pati dcbct ItavtiMrW, 
manifeftum Cu Ad^orcm tn fotmula ac b Ctm 
modo pctitionis pcocfus abecrafle •fttni./*'''^ 
nima tcceptibilc c/n.-. Scd ctfi Ador vti-"*** ' 
iciiiacaptamfurmuiampiopofuiilet j hoc 
eft vtnaicando . aut publiciana aAione a- 
gcndo, equt reftitutionero * anc in illios 
defcdum cqui zftimationem petijlfct *, c/ t.Cii 

9 nihilomcliorc loco elTct A€lor. f Namin 
r^i vindieaitone es pane Adniit pcociiis ^'r^ 
ncccflaiia c\\ domtmj , vcl quafi dominij ^^Jf^ 
allcga:iu Si probatio , c quxquidcm ficri fifitimfrim, 
non potcft linc ticuio acquiticionis ivii}i dtftiviMd. 
geottam vci ciuilis. d Ira vth^c probatio « 
hc.i non pollic pcr allcgationcm po (Tcflio- ^l *^, [* * 
nis, fcd iotmitec ailcgatoiuceauAoris f^CfJZtf»!'. 
^ropriae acqaificioniriinilo a : qnod vno unf 37. iii 
ore iiadirnr ab omnibat oeceflaciam elTe, frJftmiHm. 
cumdominium prindpaliccr in iudicium **8-*^.'» 
dcdudtuc :/ vt nt m pizienci calu : Ita vt W 
A&ott ia aliqno homm dcfidence Rea ^ ^ 
indiftindlc in hoc gcncrcj^ionisabfolui i!». is/7»itf. 

10 dcbcat gffScia pubiiciana quamuis non St(i»m kh- 
fit necclTaiia dominij dicc<aa pcobatio iti. ^ 
necciraria tamcn cft alicgaiiocitnliacqui- ^'"^" '^*' 
luibonahdc acpoflcmonisprjetetitrfj: fic ^iMm.i. 
quodpoblidana noo dctur line rituio pof- g sttimm 
itdenti » nec contxa ritulo pol&den^. tffl. }<• 
i Oim igitnr Adloc folam poflcrrioncnn W'^*^ 
allcger , non domiotum aut quad do- "^^*'*** 
minium clL^arquc tantum hunc cquuro tJcjmii. 
in fiia cuUo iu 8c potcftate , & pio foo ttu,^tUf 
proprio habuilFc , nuila ailcgata acqui- O* I. COio 
litionis origine auc cicuio iuccumbcce 
offlain& debetin hac caa(a, etiamli ptoba- '^'"''/^ 
tum fatisciTcthuncacicftatume^nnm^cum ftn*it/tia. 
abdudlo, & pcius pcc Adoreni fo(['ciXo ^ rnud. C 
ynum cundemque eftct Namquodmagis »^^infiit, 
eft appcolMKaeft commnniter Innocentij ^ f^'* 
rcntenna , faoA fi quis ptobet fc rem fJJJiJjf 

aliquam pro lUO poiTcdiirc , ctian»fi con- ^ J^, ^ 
ciircat iama non obtiocbit fupcr dominio tw/.^. 
Quin ifflo definiciooe Rotc Romaofk/flc.iOlnf' 
dcctfum eft l Quod fi quis probctfc pto ^j^"^* 
fuo poflcdiiTc , & ab oronibus pro Do- , 
mtno habtcum ac rcputatum tuillc , non „^.14. 
obieniutum, vcl in icivindicatione,vcI 1 OMi/.i{a. 
in publiciana. Sic quodampliuslabotan-/» 
dum non vidcatucpro defeUone Domin?*^'*^' 
Re«. Quamquam .tamen proba|ionibtts '^^^ ^ 

AAodt lamfuperdoininio. (pnmidenci-MMflrf/Sdii^ 
tate cqui abdu<ai U. atreftaii , parum rti- to.tk 
buendum li t uiam dc dominio ocmo dicit *>fi*t'Jf^im • 

icA 
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fc<rtafitum de poftcffionc. Primus cnim 
tctbs interrogatus liiper auiculo conti- 
ncute, quod Ador in (ua poteftate , Sc pro 
laoproprioKd>aerit cquum caflratum gri- 
lcinn,cnmnigracaiiHa alsjsfignij , rcf- 
^mtu. Atticulum cHe vctum, addua hic 
cau& qata vt fiiber fernriaf AAor»» &pd 
ciittileiii eqaam ferFttactit , Sc AAcMKm 
cundcm cquum agencem & habcntcm vi- 
dcfitjcjuxcaura fctentic didhini tci\i% de- 
dmc t ic doniinii ngnificarionem non 
facit,cum id tam alicno,quam proprio e- 
quoconucniac fcd tancum poneiTioniSjCX 
cntas ptobatione diximus dominium vd 
qaafi non probari 4. In paii conditione 
cft tcftimoninm (ecundi ac qiiarti rcflis , 
nam dicuiKfanturo quod lemporeabdu- 
dioni; eqniWderim Aftuiem habcfe fic 
deicripcum cquum ; eoqtftper illos tcftes, 
Htncdomcfticos & mcrcenanos illius , in 
ciiiru dc atatro vfum cftc. Tettius tcftis 
didc eoiNicm arricalam 
hac caufa , quia vidir Adorcm illiim c- 
quum in fua potcftatc aut , vc ((^nanc vul- 
ga(ia vctba, in 5011 &et)OUtlt/ hoc cft ia 
lobvfu habcfc: qoo nemo dicecdomioQ 
^gnificationem aut probationem contine- 
ri. Paciformitcr in iaciencia dcmonftra» 
cione. idcnikai» * Iiii tcftibttt paranl tii- 
biKndumeft t nam etfi omnes dicant , e- 
quum atrcftacam cum eo quom AAot|ante 
habcbai,eandem faiflciideoiitatis tarocn 
cau&m tantam conftiraanc in fimilicadi- 
ne notanim & (tgnorum, fed tamen idad- 
hucdiucrlimodc. Primus & tcrtius rcla- 
Uonc ad (extum atticulu intctrogatotio' 
nim fiid2 quod talis iuerit cqous arrefta' 
lus qualis in co dcfccibitur ; Secundus 
qaod huiuscquipcdcs & aurcs tueriiltfufci. 
^▼teftin vuigari QX^fgfc^wl(rsiatt$/ 
hoceftgrifeicoloris. Q^artus quodcquus 
hic nigram caudam & nigras iubas habue- 
lit . &adfioiftnim latus coUi nigram ma- 
cnhm iSin nonm} qus qutdcra inlwrom 
n^icannam & nigrz maculx annocatio 
ac dcfcriptio , ab Adlote fadla non eft ; 
quas camquam prxcipuas , & in corporc 
cquino maxime confpioail»llonpcacef* 
mifiifct AStoi , (i atrcftaius cquus cas no- 
cas habaiftet. t Nam iubz przcipuum oc 
n«mentam,pletumquc in cquo lunt, 
quum exalcanciiHem iaciunt . j jfquc tonHs 
cqut libidini extingi]i fctibunt K t I^tn iX 
vcio qu^ur fic fca^lis rccum finuUium 



» f 



comparario 4 , & qiiam facile rcrum fimi- a c. C^pitM 
litudinc decipiamur.notiflimumcll, Nec &it*frli/. 
fanc vcconmile rft hos ccftcs rufticos cam 
fWft a m memotiamiMtbuifre omnium no- 
rarum , qiiihus cquus abdu(5(ns in/ignitus 
. fuit.^oft trjcnnium ) tancom enimintec- 
iiallnm intcroeflir incer illam miljtarem 
imprcfnonem&prodaAionemhotum te- 
ftium jpczfertim quod pro parte reafuffi* 
cientcrprobatumiit,cquum hasnotaSjAT 
pt sdpoc lifgram caodara |-ac iugras inbac 
minime habuiiTc. t N^m quod Ador ca- 
lamniat^reundcm equum , non cft: pro 
oicftacoclium produ^um ac fubUuutum 
cfte , nulla^evpiimflicadtaeaiitpcclii^pifc 
tione adiuuatur.tumquod mutatio non 
14 przfumamr , h occ plurahtas <; t lum ^ 'mmJ^ 
quod adaeffnf D. Rean mnfiecera nobi- X»!!!!^!* 
Icm & vinuofam tam liniftta fu^ido fomLc Jitx tmtf. 
non dcbear. Nobrlis cnim acviriuofusfcu jt^ vi/iprt' 
vittute przduus, omnia leSi , ntbil dc- tfffum.i. 

rc tanulla ; led cx aduerio magts contra ^rt/inn/>. 
A&orem dirigenda cftprzfumptio ,qnod r<f i.«y.4g, 
vcmfimillimum ficcum permi(i0cabdu- 
tfoocm & rranflationem cqui aneftad 
mediante caucione & fatisdaTionc.vt c<t 
nanflato obiidcn4xmucatioms& fuppo- 



milius fit cx eo , qaod nunqacm in hac lit^ ' 
'5 pecierit cqui huius exhibitionem: t I» 
quodpecfcda acplena contrarijprobatio» 
qnod idlicet cquus arrcftatni& idaxatot 
pcttlneat ad aflcripticium feu culonum O. 
Rez, probata originc&primzacqui(irio« 
nis caula ex iure gentium , quo nataeX no- ' • 
ftris animalibus noftra Bunt e , nihil dubi- e /. itim ^itf 
tandum vidcatur, quin przdidis alijfque dtMt^. rit, 
pcr D. adUocacum elegantcc dcdudis at- 
centis; attenta quoque UMCXC(cefaquod 
Adoc abdttAioncmcqnt liiiipKiafdaiani 
&imprc(nonem militarcm non probaue- 
ritfamdcnter. Nam quotquoi fupctlm- 
iafmodi abdndtoncinteitogatidcpononc 
atunc tantum (eid audl(Ic cx ipfo Adore : 
fic vt eonim teftificatio nihilo plus pro* 
bec , quim narracio A&ocis , cui aediauc 
fities adhiberi non poteft/; & ob id Do- f f. n ^mbI 
mina Rea ab iinpcticione Adoris (it ab- ttuCJiiai 
folaenda, & A^c in omnibus cxpeniis * /b. 
qallwa DonMnrai Reameftdt, ic «nt* 
lam pnedpoa ra^o nnnc iiabeci dwcii . 
quia prindpalcm pctiiioncm Mcniane* 
condcmnandus. 
1 . 
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1. U Eiyindicatioqux reqmrat. 
j* *^K^/ cmufque mda tranfmiffoan 
operttur aL alienationem, 

3, Tradicio pecunue nuda ^md^^crettir, 

4, Eflimatoria aSlio. 

s.Furti aSiio daturciquirem tnj^tcfca' 

dam dedit, 
€. "Rjet yindtcatio cedtpotefi, 
7 ..Bjtnunciare Utt tn ^uacun^uc eitu 

parte Itcet, 
9*Soctu4 cenfctisr haberc mmdatum d 



yenditm nm fotefi oh fretim 

mn fikcnm, 
II. MandatartM cui data e/i resodm* 

/ptacndum ycnderc tton potefim 
ii.VropcnitaysndtrenonpotcSi. 
l$,Confuctudo trrattombtlitnonefifif» 

uanda, 

14. P'ittum authortsficccjffrinocet, 
is.Furtum factt qm rem tnjpiciendant 

Jihi dcttam alienat. 
iCSfor^ms contraUus aUatqriiss cf. 



CONSILIVM XXIV. 
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Xigaa cft fpes viftorix in caut* 
Michaelis BackrrAdlons inflicuta 
fphmum aduerfus MarcamAnco- 
niam eritzo , eoque monao cond^ 
mata aduerfus loanncm I icominumfier- 
cum ,&Ioannem Grimaldis refumentcs. 
Ntro in rei vindicatione duo func extrema 
fine quorii concucib AAor obtinere n6 po- 
tcft. t PiiniQ ex parte Adoris vtrci qux l 
•Lw ftm d$ vindicatur &t Dominui * t altctu expaitc 
mviUit. Rei coniMnci vCficdufSienreipd&abr^; . 
^^J^JT^ lam vcroqittimusconftctcxpropriaMarct 
Antonij confc/fionc &:tenorearrefti Rcu 
poflidcrcanuulum, cuifmaragdis inclulus 
cftindoooftatiamc Adorceiusannuli clTe 
dominum feuqtia/i;przrcttimc|uod nutla 
aUcect caufam acquitici dqminij cx aliqoa 
caau. t Namqaod didthimc tnnnlttm ^ 
ad fcmiflTum cdc Vlifllponii Franefuo 
Abraham , cjuUm dominij ncn continet; 
cum tranlniiiliorci per ijucmcumcjucdo- 
minum ad alium ka* perfe non opemur 
ab alicnationc & trannntionc dominij. nld 
conftct dc antccedcnce caula cdmatatiua 
& tr.inlljciua donWnij ,vet donationeieu 
cl.iun^Mam «ionandi volunuce; vcgeneraliter nuda 
traditio dominium non transfcttc 6cdo- 
'il tumit nandi voluntasautpropoGtumnonpr«fu- 
Mir^w* it tBom. d } t vti nadicari& itb ^ccie , qua 3 
p^uO», alictii peoinia tcadicor* MHiexpsdG^ mc 



prxcedcnte caufa craditionts ; vt magisfit 
repctitlonilocus, quSdonicioni^ . Quod * 
procUiiius in propolito diccndum clt cx ^ ^ n> 
depolltione Abranx Backer Antuerpis 
cot.i N'ocario fafta&in orJinarioexamine 
Vhlfipoox cepetiu »ac in iiac caufa pcc A- 
ftomm eiitibita cxqiilconllir Abnham 
hunc annulum cmillc 8eadfiaccemmi6& 
fc, quo Jquc ipfc Abrahair» contra Marcam 
Anionium controuctltamde eo habuetil« 
eomque i Marco Antonio petieric: SSe * 
quodnon obfcureconlkr M chaelemhti- 
iufmodiannuli noneflcfidikum Oominum» 
fcd tantuiu mandatarijm ad vcndcnduaii 
vci apcrcius c6nftatexdepoitcioneLudo«> 
uici Cado tcftis pio partc AAoris Vlilfi- 
ponx pcodu^ 0£ examinatt. t Ccccum 
«ucenr eftmandacariim cerTindicationem 
oonhabece; quia dominus non eft: Ii» 
quod hacconfidcrarionc Michaeltancum 
habcat mandjct , vcl clitmatoriam a^fao- 
Qemaduerfiu Cocnefium Dotcad rem te* 
ftitucndam aut cftimationem rcifc. t Et- b l.\.it*ni' 

loanncs vandcn VValle f cui Cornc- nuM^Mn,^ 
Uus dicic ie hunc annulum ad infpicien- 
dam tc deiiberandnm an emete vetlec 
tantum dcdidc) coDrra volanratemCor- 
nchj.Maico Antonio huocanouiumpig- 
nori dedit, atquefic Yi»tta iiliot ledc; • 
noo lei vindicaiiow iid fiuii aAio , con- 

diOio 
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eondidlto furtiua ei dAbicurqtit infpideik- 
dam dedic i quia pcncaium a4 Cocoettaro 
p^nioait ^ hoc eft CBflodnm «Uligen- 
^|i|qil.ul,K ^ruand«,&non temereionu- 
nualienaponcnda, prfftaredebaic. Quan» 
t6 nuaut aduecius Maccam Antoniam 
Mi^faaeb -ei foo capite vlla pofnitiivi «- . 
dib, cam ei non obijdacut forram,nec 
^id^cl cutn co ali^oid jcfletit vei cop- 

agendi ),qipu oollam fiiiulainen- 
.1 ^uf" aAionif . qaaaduerrus Marcum 
Antonium , MicWl cxAiapetrooaagac, 
■ec ex ea , vtik oli qaod medittm coada- 
" dcndi cxurgit, t Confulriu* fuiffcr vcl 6 

ex perfona abraii*; nomine pcocuracocio 
y agere ad vtititatem Abc|b« coios domi- 
njumbci}cprobati poteltvcl obceiUAOti^ 
iioDc ab Abraham ad propciitm ytilitMem 
condudcrc : Rei yindicatio enim se&t 
l.«li.C.4lialij po^i. tPrabdedifpidttp. 7 
Aiiocatas num conialtum fit oblarii 
Jmjm^*^*' "^P'^"'^* ''"^ reniinciare infUnii; , ialuo 
^^ttrf~ ^ure U adtonc cx aiia caulai NuUaenim 
mm. U*4. «ft dnbitatio qaia id In quqinqtte parte 
jV/f 3.B.3. liccati diltgentcfque cxpeiKlac waBi(3uh 
b&*ri."^ i \- hacicnuciationei Aepcopolii4lK»u^a^io- 
^ nc rei vendicatiodt Wl fOAiduA tx 
fMinTl^ petfona Abrahc iiuc ad vtilitatem Abra- 
UUmam bif, fiue ad vtilitatem Michaelis inrerpo- 
ip^qmMm fitaccfiione vei daioptocuiacotio mtem 
!h^Mffir'^ ptoptiam ptobaiionct dm ideotitatem 
mfamt* jnnali fint fufficicnrci : cft cnim hzc al^ 
teta difficultas cauiac Vidcri (ane potcft id 
fufiicicmec piobatom ^ com qaod teftes 



Anrwerpix ptodu^ & pr«fertim Nico- 
iaus bu^Sdck, Comciiof van Doc t,& loaa* 
MafaoMbneniloMMiiiir i atidliMBaiii ac 
vindicatom aimalam eandem efle cnm 
illo, qaem piittS inmanibu; Adioris vide~ 
lant, & f vt Nicolaui Buyifch U Cotne- 
Itus van Dort addnnt ) Michacli vliifipo- 
nai Fcacce lao Abtaham rnilfiii crac Et 
^ttamaispleriqae ex illis dicanc libi videci 
w ndr w cflc ^affiro Mdno cameD teftimotii» 
aliororo ,i mpetfrdioh « c iippletiir« jpM»» 
fertim ancecedcnre teftimonio vlifnpo- 
nenii . ex ^ao coo^ de oi^oe & can^k 



9c quod Ltidouicus Cado eo loco ptoda' 
&asartifcx huias annuli dcponat,formam 
piomi>eiannaliAntvvcrpix ad limilicudi^ 
iKm huias vindicad anoalt oonfeAi , 9t 
per Dominos Indices ad examinatoies te- 
mnm vUiiponam mifli, vi ceitibttf eibibe- 
KCttr,peroiiuiiB com^ondeie eManliif 
hnittsannuli.ottod confe^ hoc vindica- 
to annulo arrifcx cx iure auri&brorum fibl 
rctinnetat. Qux omnu adiuuantutcxpr^ 
didis teaibus , qtti dicttnthaoc «»011101 
ab Adote Comciio traditura eile ad qux- 
ccndttm emptotcm^ Comeiianoae eum 
iriidiMiiMBi de>9^aUeical tldiM de- 
polittone ftad de grimaUitqilodlbjuines 
de Wallc cum ad !p(um ac pctfatum Mar- 
cam Aotoniam deiulecic 1 oalia videcuc 
cliednlilcacio » qnin in cooaufr nx cic* 
cumflantiaram (niiqcnwr pnbcfee fill» 

<4^iirtfac ahntilL 



A D D I T I O. 



1N 
lec Domicellara Hclcnam Erizzo 
Reformancem in priina inftantia Rcam 
cius Itds , cui cocam roagiibata Aoc- 
Vfcqpienii pec Michadcm fiadcr Ado- 
rrm infliruti fe oppofuit Matcaf Anto* 
niuj Etixxo » jpceapuus ardcaim diftcnl- 
likis coofiiUc m eo } an qniar Hdcw Tlim 
elle^ita & pAibaa in pdtna inftancia » in 
hac rccttndaallepait, & produAis ad hoe 
nedcam teftibuf vccumque pt obalTe vi- 
4ewr»coBiiKiodinc vibqnc intermccca* 
totes Aorvverpix rc ccpcij, &ittdido con> 
tradidkorio comprobatum cile, qaod qui 
proienetc aat publico mcrcatod alicoi 
incrces aliqmiQidic ad venuodanUum 
cnc vendcndum , ccnfcarur &huiurnjodi 
mefdum picnom «t^itf ijua permiliile ; iic 
qiNad qoicti cb Immsl^X ' 



compcnc vel cte teqoUi^ 

(^atim cfHciarar liaiafmodimerciiim do- 
Riinasi lca quod prioc domioos adncrfut 
liuittimodi acqaiienteffl aallam aduonem 
adieroliAcac, ftbia immm nfltoe tth 
nerfas proxcnrtam aut metcatocem maa- 
datarium & vltta vel pcciec "rTrdifnm ai> 
liqiid in cbtlinNioae fc"Hrn<riil mii r^ 
Sdomlimctc, f Veram oomibai nAI 
Mtpenfif exiitimarottf ibcnm caufse per 
oancailisiKioaemaUSnoneile, qadmhis 
in priimt mftiiilic * in qiMi AAor cd vin* 
dicaiioneieu publiciina in cffedu adio- 
oe propofita ad lefiirotiooem Smaiagdl 
contenciofi iiiffidentec piobaaic taftauxi 
caa£un petieqaendi fibi eile ex eo quod 
iltam i batre luo Abiabaro Bcdet in Por* 
nifdlM ViifipcNMe ageocc cccepctic 
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jDioio & oc^Mic ica cuiikacmiifitioiiisi 
iM n Jo concailtt^ibbacioBifldoaUBi|ex 

parte Adoiis; 8c poileflioniiex pane Rei 
(qui huiufmodlipofTcdloncm ternpoteiii» 
llitut; itus coniitcbtcuc ) piobata item 
idctttbaie td qoM viiuiicMar dc iu- 
ftitia fca cxttemis vindicationis dubita- 
tilinrml. j^q^^ oportcc 4. £t quamuis daoexce- 
Sf ^^2$, ^**^ poftaioie inftanda ptodn. 

i$ mmmt, ^ videantuc depoiMcea^ AAoBHHMn 
focie tatis ccrciam tantum partcm perrine- 
xc} noainepcetatncnocciineadtuoedici* 
foecik Aftor tot«t»iNlttc«Muilafn vindi- f 
ca(T'e. t Nihil cnim piohibct qain focius 
pcr voum acquiiiram dc locijscom- 
fi^^ttiC4(am«atcrtiopoIIeiro(e totameciam 
fine Qiedali mand^to aliotura fodomm, 
vindicarc podit : (^uia foctj iuhitquxvii- 
liiateia fodetatis^ vcifouorum con&u<- 

h^Ujfin 1. bcre h\ potiHunaai IB metcibus ac rebus 
mtm»utf»tijt vcnaiibus yneminc fodorumcoritradiccn- 
^rf****!*] tc jnon tan(Mmioac(|uiicndo , ictinendo, 
J ITfrtu^ * recupwwiio * | veiom etiam in abalie- 
c B» t.B*ld nando ; in quo lamcn vnius focij poteilas 
ttHUtf^p. genetaiitec rcAtidtoc ell i . Sic ^ood 

noQ in JeftAn eoiec^ 
i ""'u ^*"*^' «WWWj potcftaw vimficarids 
^i.Rfiirium "™ contrQ)ier4flj «defenfiontsfac pi«fi- 
itMmfm, '^'"'^ coniliiuerc audew.ifedi in noua bac 
mia<M. dlegstlofHHiUiftc coofaeilidiais , per qaeiii 
<^ <i l.ntmt inducerc(ur abalicnatio huiufmodi domi. 
C»il.Rmm. nij •,quasconfucriiiio quoquc luti comrou- 
t^fji-cs. j.Qj,fQj„„j yjjctur. t Vtenim nem6 lo 



tut^avm. qoam vendiditecuimnooiblacopic- 

6 vni^. cio vindicarcpotelle^Itaquoque ncceam 
e i^mftifiiu qux eius iuflu, maadatOi aut cooXenfu ven^ 
CiiMwrtf ^f^j. inencfic «o per nos. an 

«uTt MmL ^ nobit coniencientibus aUk{aid 
diiicnic.i* .? • quod vtroque cafu Domino 
u^und. vtnd. vmdicanu ,(ccU- obijci poflit excepcio cci 
(l.diRTMk$»»t venditaB ttadtt» Ir . t Inco tamenbcc ti 
^//jy^f/*- Cii p^opoiita conftictudo a lure coramuni 
MHttikm i^ccdi^ fl^;exoibiiac , quod folum manda- 
gl,it*sMttai ^^P^ venum cxponeodi fi:u veodicionia 
f . **r, gpacia oftendeaa|,iQ^«iod»n«)ae <bercaco- 
fmtdfftk tc» & )n proxeneu quccumque dominii 
MriUw A tuiiiuo lutiifiaf non ad iioc vtveodecc 
r ^ ^ teqaigiodiWMii» ip- 
gtni^tt fc uicrcacor auc proxenet;^ poiSt, qui roan- 
^.(^vxtr. dati adioi c dommo rcnctiir proptcr ex- 
\lA.i»fnm. ctirumaiAudaUiled aii iioc vtuqutbona 
^ ^ ' '^' fide a|^ihis,cp.mpaut vd accipir, hoinlnM»' 
rem , pleno iuic cftiaatur dominus } 
q.uafi pofnto fctf traditioad manusbuitti- 
modi licrjottarupi quo ad aliosomoccfit 
plen4»libera, ac ablbluta, & pro lalipiaA»* 
matur^ Cbique imputare dcbcat qui non 
jematpip iiQ^a mapda^ mi manum res 

— n 11611' ftfrBmfcrtrrir t 



commoni fic reftcida tcadicto vel adm|- 
nwB poatiD icta ce^cAaeiiamignocnii" 

tium domino Boa nooeac, fi procnntot 

qai accepir p! u s factat , qoam ci mandatutn 
eft 4. Nullum cnini praoudicium dotni* • 
noptocuracoc faccre poteft,fi vt^im fp*"^/^'""'^^ 
dem conftituras, officium manditiegref- ft^T 
(m^khi ica qaod doroinidr remfic%Ue--/MHMMV« 
fttnm BOB cemcmopceifoviiidi^epoil? 
fit < { dcimprobum dicaklDr (bfidtifutn 11- c l.fim*Hti 
lius , quiex hutuffi()c)dicmpT^one'aut ii^ttA*M>c:jir«i 
contcadu tem retinect concendic,qiiafe 
procttntori|>ediiKM^cqiBdfftia1itftii^^ ^'^ 
non habcns diftraxitiii nlrc exeeptioneTcfd^ mU»-». 

ij vendicx <k (radit« ei {uccurri!dcbeaci. t twtm CM 
£1 proxenetz commone ac vuigacc'Om-V'^'*"*'* 
ciom eft ,cum iUfcrsccajicarinott vrfta- ^ ' 
tim & exabrupto vcndar, cjmtadidm."'*^^ 
concludat , led vt explorec , cmpcoiiim' 
quzrat. ieges venditiomt proponac . acln-' 
ce conclufionera ad domin^im refefa^ 
nifi vendendi poteftajabfolutaci concc(Tai 
probetuc/. Et his omntbus catibusnon f B*ldJ»l. 
imputatardomino cur diligcnriotiiiiifcu •""^'^ 

, fideliorcm anlicum ,cut tesjfuas tn manum 'T^^ **"J* 

' ******* n»P<*«*eg«»fi M ftultitiam ,jiJJEfc ** 
fiopidiiiiftiBqae' accipientis ceieccur, ic 

eiai aegl^ciB impacarar.cucdecondt^' • 

Htione pcribn? ac de ciui mandato.dili- 

gennus non tnquifiucrit t Vidcnduta il.sm tm , 
igitar Bom in caia hititti liii^ obciBeatiic MsAtvii* . 
allcgata confuctudo ^pCkfiipooficoqttod^'"'** 
iliius probatio cxi<a^ m confe(fta : quam- 
uis tamen noo improbabilitcr deduci pof- 
fcc ,cum qubd illius fufficreiM noii Vkter 
probacio neqne hjcconfpicucucconcurius 
lUonim ^ux luris iotcrprctcs rcquirunc 
*adprobacioncmcooiaecudinis, pr«fcc- h c». «/i. 
lim quc i iure communi exocbjtat) tom mm. n. c. 




txftnviitd. 



' gencfia ^^niiiciHao nc in- ^ 
tct roercatores quidem fcrqanda ert l Pars i Bjuf»l.t. 
Rea iftamconluerudincm in hanc fcntcii- nm ivttf.f 
tiam propofuic , quod mcet mcrcacpres tJlimtuttictmfiu' 
fcruciui pro nototiaconfneindiiieft!*6b-"^^^^. 
feruatione in oppido Anrvvcrpicnlij^nod 
cumjttis ces iaas mobiles aut merces tra. JriwS, 
d^iMr-ccedit aiicat mercatori ,proxenetx 
sut alij cuicunque petfiMue vulgo not« 
ad illai vendirionioffcrendum, oftcndcn- 
dum.vcodendum ,auc caftodiendamjpec 
baiafmodi maBdHamceaimracdpien-' 
ti pcrmilfa plena aurhoritas & dilpOfitio 
fcu poceftasoppignorandi , vendcndi tranf- 
poctandi , aut alias difponendi pccinde vc 
di Mbil» proprijs: Ica quod qoi abboiiaC' 
modi pofTefTorc fea dctcntorc casrccspit 
aut acqutnt pcr emptipoem , pignus , aut 
alium quemcunqdciiinni^ ricuium,iuftani 
t oc citBl i im ictbiMidi babcatj Im 
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^<l6d ptiori domino nullt rindfcatib 
•dacTrus eum detur » etiifnfi contn vel 
«Ifeit fbtt fthMer nundsktutti iUcikttJohti- 

iuftnodi fafta itt : Ttd tarticifi tarti lat^ 
non probauit ciim qiiod Hc quocunqac 
{^toponiciii , tcftes ad pcobandam h^C 
eonruftudiiiem ihdoai «dMbttnftiitttt 
pubiicutt^ mcrcatotem rchrlng^nt , aUt 
m acctpientc aptoxeneu. aut aliomec- 
ctrote it^ttitiuii iuftum ac Udtm tlttt- 
kUD. Ad fadum propoficum itaquc tl- 
pcndenrcshuiurmodiailfgitiin ionluctu- 
dmem (ecundum ictln^oncm Sclimita'^ 
dodeitt , qnam ttttia detlinAt , dici- 
ttius illaa pani Rec til hac carifa nihil 
pacrocinaci auc prodcfTe ad exdudcn- 
dum baoc vendicationem. Nam impti* 
mis conftac Marcum Ancommn Esttzo 
hunc Smaragdum nonaccepiflc ex mani- 
bus Coineii| van Durt pcuxeaetx, cut 
Adoc illum infpiucndum fea venumex' 
ponendum dcdic i fed cx manibttS loan« 
nis van "NX^^allc cui A^loc illum non tra- 
didit. Iia. vc ci^oci vetboium U lecmi- 
nit hniiH eonibeiadinis infiftettdo»(quem<* 
madmodttra fcmper oportct quoticfcun- 
quc confuccudo cft concra ius commu- 
a c Cmb dM' ue 4,) pais R,e« defendonit fcu ictcntio- 
«If rra» ni« occalioMm inde aflumese nen podii , 
futt.l.fivir* ctiamfi maximc in bona fidc fucricMar- 
flNtfr^ ciu Antonius , Sc iuftus fit illius quem 
prztesic titulus pignoris pro mncito 
quartum centum libfarum. f Itavt (i '4 
quid vitij iu in pcrfonavci fi&o loannis 
allc , quem pats ReaauthocCm iuum 
aliegac , ad eum rtaiufeiit eiqae nooere 
b/.i>^MC. dcbeac Ec hoc rcfpcAu (ibi omnin6 
4$»cqmr. concrartantcm habec pars Rca hanc con- 
f$^tff.l.f»m- fuctmlingin ^ vt tcftcs cms apcttd de- 
^H^f^tdZ ponow leqoirit» qood metcaioraut prd* 
ui.l»fMd xcneca,iq ;o quiscciam bona fidc rcm a- 
Cdfmmi.4$ licnam accepit iufto titulo ad cum pet' 
oenerit-, quod pats Rea noiipr6batrtt 
drimMlit»' aductfo probatur pcr rcftct A^lorif dC " 
**^* pr^cipuc pcr dtiftum Cornelium van 
Dorc, quod loanncs van VValleadcon- 
Mntiofnm Smacagidam peMgeneric nul- 
lo commdtatmo tiialo . fed tantum ad 
finem infpicicndi in quo commutatio 
aat titutus aliquis tranilauonis dominij 
vel conflftarionis pignbtif titA latet : 
j* vfqncadco vt qui Icra infpicicrtdam '5 
acccpit , fi non ccddat , mulc6 ma^s & 
5!/^* ^^ alicnet aut pignori de^^ forifdBl 

tfi l.ft ^Aciat ( . Vnde part tlea pAcnMiniaiii'* 
jt»t$ttt»mH. confMcmdinis vfurparC non p6«^fl j nc- 
ttfmumtudt cz pctfona Cornciij , ciu A^c ven- 
I^^HMJ"* ditionis ean(sl tcadidic , quia ab ed n6ilr 
JjTrjJJacccpit j nrquc cx pcrfona loidais van 
J i^Jifar VVaUe , qui fllicito modo ad f^m per- 



uenit fine voluntatc Adloris Alioqui 
cnim iam parata cilcc via , vt qi)ocun« 
qub teod6 re allcains ad hiiiham iiTie^ 
rius , volunute domini dtUt^ , aba&e^ 
nandc i]Iius in ptziadicium aomini \ 
quo ad dominium tci & tccciui^ aCqui- 
ithtcm e^€t poteftas ; quo nifiii ibnw- 
dius dici potcft : Nam tcndit hxc rcs • « 
apend ad fuita confoucnda & illutum 
oceafidnes ampiifllinas , (\ pcaerextu hu- 
iufmodi conitietadiati ineonlaitd , m- 
cmte , ac temere a quocunquc ctiam 
pcrttanfcuntc crocns defcndt poftec d . a atriii.tinU 
Eoque etiam percincnc coAtnuia tcffi-fcc.4r/bfr. 
minia , qux Aclot contia fic ati^- 'A"'»'»*»" 
lam confuctudincm produxit , conti- 
nencia plura excmpla cerum fic indebi- . 
' tc aUenacanim vindtcationis 0C reftitii- 
tionis. Et pri-dippolllto quod Cornrlio 
van Dott dcponcnti , quod ad infpi- 
cicndam tantnm loanni van VValle , 
& nullo alio titulo ei contenriorum 
Smaragdum tradiderit , crcdi non dc- 
beac ( cum tamen proxcnct^ ceftimo- 
nio de fiio pcoprio acbi 6dliiitcredi ib- 
Icat h ; nihilo fiindatioc ccic Rcx cx di- b B*li i»U 
COnfuCCtiJmc cxccpiio : ob id quod tmniimC. 
pais Reftallcget di&um rmaragdttra ^tdttifitt.m.\, 
Cocneiium in lannem vanden VValle 
Tcnditum fcu tranflatum eifL- r-c rponfio- 
nit caufa fub coodiiionc ii Cotoeliasin- 
na cenoiB cempos Veoeciis piofidiceie- 
cnr, IK inde rcucttcieturi maiosibice 
acccpturus precium fi fic reucrtcrctur, 
i6 nullum d fic oon rcueTtecetur. t 
quidem eootradas Ipoofioois com ut 
prorfus alcatotius in fottunf inceni- 
tudinc pofitus , fatis ptababili; &c pcr 
omnia licicus non cft c, ideoquc nun cCMthm»^ 
ciitftnlr nee pcdbmirut proxeoCtc , pto- /yufMla. 
turatori, amico mandatus autpcrmilfus; '* vfmr.^iu. 
non magis qiuUn donatio 4, coius opi- V *^^'* 
idooem aat pncfiiin{(tiooem oemo aflii- ^t^ii^l 
mece dcbet f . A^ioe itacumin genera- dUfttfuC, 
li mandato nunquam lateat huiufmodi ittrmptaii 
poteftas/i quam qUi) vecofimilitet non 
cilec cooceflatas iii (^dft. toaW mi-J^^' **^ 
nuf lei illicttai , & ittiprobabilis | fit ^ / oMii 
vt quoquc loanncs vandcn VValie ( qui indthitt d» 
eft auihoc pattis Rex ( intcllcxerit #r«^4/i«. 
a infelligete debuAAr Coteeltuni pto- >> '•«^-'««M 
xcncram rcm illicitam faccrc fponfionis 
huiufmodi caufa , fmaragdum ^^^' Vij^^fH 
do; ita vt lefpe^um habchdo ad di-jgw^MM 
(kxm conibecadiocm fi eiiftimauerit/4iHlLirH(.c 
Cotnclium proKencram contracJus e(- p^ttmmttr.im 




dCl iUicilo ( ^uo ad ipfum dominum ) /«1»^ ^ 

H modo 
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iiiodoalienaie.£ftcoim tantamdo tcd' 
pienda ( vt eti«m panis Re« tefles depO' 

nunt ) dc ordinaria, communt , Itciiaque 
alienationc , qaaro mcicacoi auc proxene- 
tafiuit i venaeodo fcilicec , rauundo , 
oppignorando, non donando aut in lu- 
bictofoicunx ac inccrto curntu puncndo, 
necfaciendo j quod vulgo & commani- 
Ktfieti nonfolec 4. AHo^ui cnim aliccr 
accepta diiSa confuetudo , inexc jfabi- 
lem ab(urdicaiem & iniqnitatcui concina- 
lect Acqoeita cumpixrupp.ofit9.tcijnte 
httiufmodi (ponfioiiis ( nam de ilb tXi- 
tct , qalra ex allcgationc partis Kcx con- 
itat ) in vitio ac mala verfationc tuiiTe 
did «lebeaix lam CotneUot T«n Ooic 
fic ilticito modo conita votnniatem A- 



^tis atienando i qitlm diAnt loiBMi 
vandcn Walle fic acd^ndo .ab co , 

qucm fciebac non mercatorem fed proze- 
nctam ciTc ; & non fuutn , fed aJiennra ne- 
goiium gerere. Confcqoei» qaoqoe eft 
vc huiuj vitij cffcdlaj cx pcrfona loannis 
vanden Wallc ad Maicum Antonium 
tranfierit &propo(it; qu^llionis the- idj^vm. 
m« adirrminosallegatz confuetudinisac- 
commodarinon podir. Eiillimantcsobid 
amplifnmorura dominotum offidum Sc 
pattes ciTe , vt confitnoata feoieiian pet 
.raagiflratum Ammrpimlcm lcCBiidwn' 
AAorcm lata , partcm Rcformantem ia 
cxpcnds hums xcformatotij iudid) con- 
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Rci viadicatio. 

I. iavmdiauUqad Hqmm. cmfic, iotellediis. 

%. fkistonjumfta mn ymiktntm. 4* Pmmm m 4ccepif , nm /tterf 

3f L. fi ine & Titifim j ff. de reb* non foteft, 
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AD formulam adlionis , quS in !i.-ic 
caufa vfu« eft M. GiatianufTil- 
nunni Ador ; aducr^its Anio- . 
nium Diethouvver, diUgentee 
aducrtrnduiu cJl : Nam ct ca magna cx 
paue dcpendet huius cau(x dcabo. £ft 
I ^^. muem ea.loraiala concepta U confti jAaad 
Vk,^ limitcs fenektrcma rciviodjcaiibois.»tara 

a.s V V . CX mcdio concludcndi, quim ex ipfa con- 
ciu^lonc. Aliegat ctcnui) & dcducit A- 
' Aor iexies roille fepringehtos manipulos 
*" tationc alcaris Bjar^ Maii:t in n.iiicchin 
• . * cuius ipfc cit Kcdlor , ad fc pertincxc > allc- 
rens illos in fundo ad diduraaltarepeiri- 
nente oatos ac dcmciTus ciTc. In qai qui- 
dcm formaagcndi A(fbor obtinerc non po- 
; tcll:} tqm ex co ( quod piimumoccuixit 
1 , i^ol}}iiunacft ) quoonono>afict,imAnec 
/ . ' ;ia|lcganimeft»Reum huiufinodi manipu- 
^ • los tempore citationis, aiit cxhibiti hbrl- 
* li pofljdetCi auc dolo deli|iic poilidcre j 

"tam^ <|a^d -de domjyQ Ate 



dodum non fit : fine qiubiis duubus A- 
€tot in hac caiifa . nullo moJo obtinric 
I po:cil : 't' quu func duo cttremainrei 
vindicaiione nccelfaria » domtoii allega- 
tio & probacio fcilitei cx p,irrc vtn iic.in- 
us *i 6c expacte Rei poflc/fio Fiuilia 
«liiit peiitprio -hoc iudido conuenftar r*, «11»^. /. i. 
qoi iiton ptiflidet b . Com eigocettaipe- <fi mU», imi, 
cics mampnlonirn granorum vind;ccnir, 
&C. icltitui p. catur 5c Rrus huiulmodi 
tn^ipalos nunquain poflcdertc «ut ha- '"J,'^ 
b lerir , ex ncccilTjiia confcqucntia Adlor 
hac aclione. fua cadcrc dcbct , etiamfl 
fotte probatam eflec Rcum frumcntum 
in fundis Adoiis natam i teriio emif- 
fc. Aliud cnim funt manipuli , aliud 
inde excuflum ftumcntum (. Q^in c §.cMm tx 
etiaiii nihilo* msgis ftndacior eilet A- «'^m mn». 
ftot fi cxcufltim ac tricuracum frumen- 
rum AifVor fibt rcflifui petijlTct; ob id , 
quod ncc probatum Cit lilius polTi-flioncm • < 
tempote litis ffloac apad Keam tiiifle ; ex 

.quo 
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qoo folo iterura Reus obrincrc dcbcrcc , 
cuamii pcobacum cilethuiufmodifruinch- 
lum itlem cflc^m if ]o ^uod in domo Sal- 
pii»i Pardieu excuffbm rriturarura aileriiur 
csmanipulis in fuodo Adoi is naris iS: col- 
^ftis : ob id quod conrumptuni iit in coa. 
ttAione poIem{,& coAfoae eenufic) 
" idqtic bona fiHc pcr Rcum cinptorcm gra- 
♦•norum&cochircm ccrcuifisc,quaiem lccf- 
'leReiis poft ncgationcm A^loris pcc iics 
teftcs probauir. t Res cnim comlumpcs 
• fcii cxtintfl.T, vindicarinonpofTuntrfjnc- 




M?jt 

b 4 i fita. 
mtm Miitn*m 
1 1. mfiutmm 



voluciulo ,nuilum firgcnus AdHonis.quo 
Anroniiu a M. Gianano ( cum quonoa 
contrazit>& qnifiircuranoncommificnu- 
tion» f.utnenri qiiodfeab Hcnrico VVim^ 

. brocht emi0e dictc ; neqac vilacil xquuas 

Ufiifdttn- ^uia Ihimenram M. Graciani «4 Ream 
A«n, peruenic ( vt hoc prcfiipponatuc ) Reus 
coniicniri podlt ; quodcniro huiufmodi 
gcnus & cxcrcitium adioais pcrmittamc 
MuecfuseiuD ad quC res mea peruenji cnm 
caubvindicandi decft : t iJ tamcn indi- J 
flio^ Doa permictitur icd tuoc tantum 
oom (tne cautt adeampecaeait,& cofump- 
tiooe feu retencioDeid lodiplecioccfficc« 
* ^^^^ R quod hicdidnon potcd; cum Rcus 
^ pro framencoab Hencico empto precium 
foloeric. ^nde ad viOoiia^ RVi plmi. 
^ * roumfacu, qiiod Adortamprxcifcicxcen- 
tos icptua^iiuamaoipulosliliginis , tritici, 
piiorum , & aucn; rcibtui iibi petat , nui- 
qnam probans illos manipttlos, velinte- 
gtus vd rxcuiTos cum granis cxcullif ad 
Rcum perueni^t Reo tantum faccnce^ 
cmiile ab Hcnrico VVinbcochc certam 
qoaniitarem filiginis Cfictuatz ad mcnfu- 
ratp : Sic qu6d etiaro hoc rcfpcdhi A^oc 
pluspctcndo, & rointrocpiobando caula 
A§,pfm cadcre debear ^aro'uia incecim hoe 
^umltSft, nolimus hocfrumcnrum quod Rcus 

ab Henrico eroit infpecie,idemeirecum . 
co qnod ex fitndo diditllacts AAorper- 



cepcurocire dicit:qai ptobacione omiuoe 
Adori opus cft adobtincndum in haccau- 
fa; ob idquod fruraentum,quia mcnfura 
conibt, mnAiooem cedpiacin generc, &> 
cilcque confundatur , &doroinijillius*^ 
mi$o in prociiui llt , vt nurocratxpccu- 
' ni« 4* Ui» veiA inccc teacs Adloris vnus » O.^ (^m» 
tantttm efti qoi deponii dehuiufmodifru- ^^""^ 
duum idcntitate ; nulh addira iJonca J^jT*^^ 
fcicnn* caula, ideoquc umob viciiwniin- 
gulaacacis», qnim obdelcftomcanrarci- fH4fii»nit. 
4 cnrix e , fidcm non roececur. f Quibus « /*^*m Gf 
exfuperabundacihocaddimus, Aaoriob- ^'^* 
iUredoli roaiicxccpcioncm,quzciper hoe 
obieda eft : qnod acoepecircftimacioneoi 
granorum petiroruro i Liberto Eueracdta 
( qm laxato arreiloica leqocftroHenrico 
VVimbrochc potelbtem feceiat arrefta- 
los roanipulos granorom auieredi)itaenim 
dc huiulmodimantpuiis fcugranis tranfc- 
giife ac decidiiTc inteliigitur d , accepds 2 d /. lim m$ itt 
lcui7.i]oienismiteftis pecReamprodudi f-^tnivin 
apcrtc dcponunt. Vnde concludcndo,cum 
nallum negocium iniei A^lorem & Rcum 
Cooctaftfi fic. ceqaeahqua res Adloris cum 
loctoapud Rctiiinecaufant (.ncqucdo- eJJ, fi^m- 
roinium fuum /, ncc Rci pcHclIioncm A- &ti$am 



&ot jprobaucnt 9 j & preterea respetita feu j'F^ 
vindicaca exiin3ta leo confiimpcafberit fe, f,„J/^ 

nulla Rei niila fidc vel altcgata vclpro- hd§.fiU' 
baca i j non probacactiamfcicntiaReide mmsMmm 
ancAo fcu fcqueftro prxdi^s roantpuiis > ^f^mJ» 
fcu granis authoritateOffidalisLeomeo»^'^ 
fis impofiro ; & denique cii conftcr AAore 
^flimation c aiie^ornmpeiHiencicii VVim* 
b ro c h r granoro cecepiflk , nnlla eft idonei 
Sc fuf&ciens cauia, ex qua Reus hic ex reali 
adlionc conuentusjimo criam pt^fuppofita 
pctfunalis adioois ad rci vel pietij icu eiU- 
roationis condidlionero propofitione, vUo 
modo conderanari poiilt fcd cx aducrfb 
oroniad abfolui dcbet Reus & Ador fine 
▼lla excepcione aocefipen&tioneinomni- 
bus ezpenfis l-ris condemnari , propief 
nmm ultos dckStoB, ^oibai ciot caofit 
boiat. ' * - 



SV.MMARIVM. 
, Fmduompidladommvmdkadoii^^ 

fetkkmmffuQmm* fidei. 

$3w$afideifopfor^msfrH^n^ 4*M¥fdm»con^mtUHrfcri^mei 



H \ 
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AD id quod qaeriturprbpatte Ge- 
Dcrofi Oomini Baronis in Etzin- 
gcn , quid lucis lic de fruAibus 
eorum bononini f 4|iic Gomci H 

ReggcndorfF alienaatc , cum pcrtincrcnc 
ad Doroinam laquelinam de Ottingem ! 
t paucisreiponderariii qttvfttone fru- i 
^hwm ceftitaen^ornmin rei vindtcatione 
alijfque iudicijs, infpici conditionem poi- 
rcflori^inon cius ^uirem Cin cuiua coofe~ 
' quentiamveniumlhidttt s) indictope'- 



'^^^iit Atque ideo quxfttonis ptopofitxrcfo- 
lutio cx fa^o magis , quim iure depcn- 
hl.btHf^a t loiti enim definitio «BiiuM X 

§ mtAuHt- cll, quod apcrtinimd definicomlkbomefi- 
riiMiJrMn dci poirc iTotcm rulloS nffi extantes rcfti- 
*tfmMm.t, tucic j iJc cx aduerfo malx fidci pofteflb- 
lemomnesfhidntcuro ipfa repnefiarede- 
^f^ ff^, ^ bctc c. In.juiienduin itaqiic num .iliquis 
mmwuKm. cnjptQjmu, cutumvc , in quos huiufmodi 
bona Comes prz^itus alienauii lic, qttifel 
mala tide i principio poifedte » vd poftct 
in mala fidc i^ie cac}.it; vtrmn(]ue ad im- 
pcdicndaui acquiluionemirudtuuroj mo- 
mcnci plurimnm habe^ IJIe oronta tem- 
poiainutilia habetad frudluum acquift' 
Cionem; hic i die quo fciuit tcm alicnam 
arf»4«««*i^cfle definic fiuftus iiios faceie d. Cxte« 
tmiim» nmveiendiimneexhacparcephntmpro- 
moueat Generorns Dominus Baro, quod 
communi bominumjimo ciiaro ipiiusCo- 
roitis opinione 9c esiftimacione eadcm 
bona Domini Coroitis i Ro^geadortFfu'* 
ifle ^dua ieropec Atciiac s Domini !»• 



quelina neque pei (e.neqae alium.fui qu;> 
dionem ob falum piofcinonem, ounqua 
facicnie. Sanecx conditionc Doroin^Ia- 
quelinsltttpmm Uc coniUtucfefiodaani 

i caufam non oportct. f Nam quamuu in 
c6cra6bbus iudiajrauc bonx fideicicoilw 
dicionc perfbnc cnedifotit , vcl propter 
cacem vcl flirorcin anticipeanir commu- 
nes fincs foluendarum viutarum -, fic vt 
nequeliciscoieftacione, neque inccrpclk- 
tione opus fit,vt in mora ad vfurarum ptx' 
ft^ationcmconftituatur dcbicor , fcd fufti- 
ciac foladilacio cx tcmpoi;e,quo ptaeflarc 
quispotuit« : InftxiAicaiiien luris lai^a 
cijs , & pia;fertim in ijs in quibus ex con* ^*fj*» 
tra<au propri^ obligatio non dcfcendit 6; '^•^V**' 
vtettin viodicatioue propter folam pol- [xind ijt 
(eiSoneiii f » in qui ptopter ignoranciam mimtmm, 
r;i alicnar quoad bonr hJci poirtlTurcm , ^l^^!f&l»f. 
ouUa cll probabilis cauia conftitucndx'?*^*^'*» 

\ ffionB;noaidemabletttatur. t Ncquec- 
nimcomiititur rooia nili per eu,qui kic- 
bat eam no fuifle committcndam tif \ quod 
etiamii inmalx fidei poiretroie dici poflSt 
et cempoce,qao iciaicrem alieoam.quam- 
uisncmocnctqui abco peicret, autci de- 
Uuntiaret <:inbonxfidci tamcn po(rr(roic cl.ittmtm* 
non eft eadcra racio : ncc vllaxquitas p^- !>ii*nt.s.p*tU 
tituc vt fiuiote aliqno minoris xutis , vci 
iniirmicatisgraaecur, cuiin culpam n 
alTciibi potelt) iiae qua vt nuIU eilmota* 
lca iiiie roftra^Aaum pccftandonim oul- 
la canfii anc neccificas. . 



SVMMARIVM. 
Impcnfarum dedu^o in rci rcftitadone. 

1, Extenfiodecafuadcasufierinodebet, 7,Exprejfa, qikt tacite mfimt , nUd . 

2, FideicommiJfumetiamcoatra^H m- operantur, 

pompojje. g, Expreffio yntHs eorttm,qua tdentita- 

3, Impenfoj m rcm fdekommtjfo fubie- tem rationu habent.non reflrmgtt, 

Elam deducitacrepetit u^iufidet- $,Omtft*m relmquaisr di^Jittomhtm 

commifo grauatftj efi. ' communu» 

-f . jmpenfx deducuntur quottes contra' lo.BeneJtcto pnncipu nemo decipi dehet, 

Slf^j refohiitur. luis^ExtenfioadfiiuUsafmadmitti* 
S^Jmpenftzdeducuntwm feitdtrtStitit* twr. 

ttone. u.lndHSiaadynumftnem^tmtrarmm 
e.Mtlieratiomsquad» rtfittimda fiot. cferart mm delfetu. 
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HiLippvs Dux Burgundiz , 
'Drabaniix &c.Anoo Dominii^^}. 
Decima <ju1nca Febiuarij , propict 
rojigna Sc inngnia leruiu.i ia 
(lonauir, cpflit» tranrportauit , &rcliquic 
Doniino Amooio dc Burgundiaac tlUaa . 
Bsttdibtu ez ipfius corpoie fai Irgidmo 
Akatlimonioprocreaiis, Caftriim &(lomi- 
nit dc Toufnchcro.cumomnibiuappcn* 
dicij» Cab coaditione ffedtnaendi decem 
iBil*bas Fraacorum . quanJocunque ip(e 
don.itor, autcius hx:c$ Sc facceiror vcllcfj 
& li nci^uc ipfc ncouc cius bxrcs huiufmo' 
31 fedemptuHie.in nceiei , «juod tunc dcfi- 
dtfniribus hztcdibus dcfccncibus didi 
Dommi Antoni] cx co de lcgitnno ma- 
'uNtnonio procrcatis^ aut natis cxijldcm 
dbfcci^dcQtibui etiam in Icgitimo macrip 
monio proctcati iniedla linia, diifinm ca- 
ilram acdominiumplcno iurc tcduct ad 
difttttit donacoretn eiafi|ae haercidei > ac 
ilitCcfforeSCoiBfteii Arihcfiae.Quam qui> 
dcm donationciTi inclyta memorix Ca- 
rolus Di^ Biabancix Butgundix in £• 
fias dunatdtisahnoi47i- odntta lulij con* 
fitinando , Ugcm rcdcmpiioriisaHuifli^ a- 
Jiis_ '<lccem millibus Fcancotum auxit', 
iwtSk ttlam' exfoKffim 'pcbm^one de 
ftiMlletidis bAVmous cxpenfis,' quas An> 
tonid? inopcribus ad fortificationem didi 
calbi tunc kcctat^&iprcipliuiuehzredes 
ac rucceiroiei . po<leii quirnidia 'idem ca* 
ftruiil m maiiibiis hibcrcr.c fiduricncnt, 
ZC tcmporcrcdcmptionis fadxprobarcn- 
■ tTu ^ /rin?.**Edcnh vt ndllarcdemptione intcrue- 
,nfi^ce' ib hinc paucis aiinis, dcficiciuc rc- 
lir.ca dcfcendcntium cx difto .\ntonio 
ifijjalbna iilufttis Domini Maximiiiani 
4^ uist^ndia Marchfonit Beuttfcnfis &c* 
(ectindum prztadam Icgem ddnaiionis , 
prTdidhim Caflturo ifeitctlum ficadfcrcnifli- 
mam Cathohcam Regiam Maicftatcm 
modc-rnam tanqtiamdidttdunacoris indi- 
.•^ &o c6:i itam Aithcfj* fucccnbicni & hae- 

, itdcm. Vnd^ qjaztitur an expeoiarum it- 
, JMr^^ddiieKji-Mlbeanr diai. Domini 
a l.0tufitm.Miicir\ohls hzr^deslrghiroi & ijuarenus) 

l/Vj.j-Dub^taiioncni facir quod iri vrfi t mrum j 
^ait^^bm^ .caiiim icdcmpcionis lcilicct conccpca ic- 
irf/^^fM "ftWdWdaromrxpcnfaiuprorolflJoftttconi 
wtUi, 16. oetiu?.d casij reucriionis , finira gcncrano- 
MU k tddi ^ ae ^otngi non tidcatnr 4} icu potius ei 



caufa in alrcrum cafum pctcndi faculras; 

iiue qma ipcciahs prouiho lic ar<^uc> ad 

cafum eipiedam , quod non penjneat ^ ^ j^/- 

omiiTam fiuequod vniusipedalis cafus nLmmim- 

cxprciBo,ad cxclunoocm aliomm autfal- difitm$f.dt 

tcm genetis, ieu cocius limitationem iada Ub. f^ftfibi 

videatoc i : Iiavc ime lacite conoennonis 

ezclufa viJcatut in cafum finitz ecncra- 

ciOQis lcu (cuctuonis impcnlatum pecicia „Htncti y 

Hamicaconiienite pofle ne tepetamoriro- n, Ba*ud» 

pen&y fed cedant lucro eius cui icftitutio *J'^Jt£. 

iei,ex quacunque caufa facicnda cft,diu- clj*dMnvt' 

iis cauonc alienum non cllf. Qii.o*i io"^^ ^,|)*'^/ 

ptaefenti peir (e iacis probabik vtdecot ' 

pioptcr ticulum danacionis ,quoindona- fanti^ytbi 

tarium dominium di^i caftri (ub legete- if^ c.d» 

uctiionis uanflatiimeft,ncindeadDon**^'f*/i<'"|'^ 

torcm feu eittshcredes iropeniaram onus ^^^^^g^ 

aliquod tedeat) fcd donatarius vclut in 

uceoi remuneiationis ac tei conieiuandaB a dmj» U 

caa<a id fecie debuericd^Sed aliicc dicendfi / iw » > N w i» 4» 

cft vtcoquccafu «tamnnitacgcnetationis, 

quam rcdcmpiionis, cxpcnias cflc rcfti- C. 

X tucndas. t Namcurapciindc tcicincon- ^^^j^gfod», 
ti iSta donationis eiiam inter viuoi , vcl u c 
fidcicommUrum donatario iioponi pullic, 

, vc in vltimavoiuntate j &conttcainnon 
Vt jes dotMua poft tempus , actt ineaentiiia 
aliqucm ipii donatoit aut ctus t , hztcdi- 
bus , fed etiam tcrtio rcitiiuaruri liccc alio- 
qoi lura teftamcncorum &. contradluum 

i noD co^ndaiuc /. t <^uJ iacu>nc cui ^ I vtris 
res tchda cft, titulo fiue vniucrfati , (uic 'f' . 
fingulan fub onerc tcilitutioois, tn cenuro oidrMd^l^itf^ 
cafum impenfas, quibus rem tefticttriom 139.«^^«. 
fubiedlam meliorem fecit , temporerefit> imtm.jim- 
tutionis dcducic & rcpctit^ : eadcm ra- /''***y^ ia>i 
tiooe dooauoois exte donata, quiaani- 
mo donandi &Geceii(m videcur propiet , 
rcftitutiotus legem b. Et hcet negotmm f<f,t, 1,^,1 
propriii gcrcre vidcatur qui in lem fuam imti. uf. jt^ 
dpnaiionis inipeoiain faacj quia tanicn l'* (S*iifd* 
' fpe ces aJiena efti aonttm hbi quam cui ^^^-^^ 
' rcftituere dcbct negottum gefliirc vidcbi- ^ ^ '* 
lordcexgefttoa^ tepetendi&culutcmha- i rri ma.lm 

4 bet t £c omifla iideicommlffi conii- d t duuu 
derarione ieii comparadone » vidcmus /«^«t 
idcro vfiiveiiirc & obicioaii in omnibus 
reftitutionibuSf quz iuie contiados fici i 
debfnt ; 6c vbi refolmo iace poflisflocts 
fcu acceptoris ccfoIaitur,quoad Adtorcm 
iitt donacoicm ius augmenci meliota- 

H ) Uonis 
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a AliiT.Br»' uotui 4 notk uni iiiin contnftibiu one- 
^ ^^^ foliunc8iifiailud>eiMibtti4 «tehn|4aaiip- 

,r. JineitMl retra<Shi conuenrionali t ; Itempardmo- 
b/./OT^cM- nerolum paitim Ittaacmum citulum ha- 
/0r<^*Miinibentibus; vt te in dotem Jtvetemphy- 

cTyrtj. * fcudi conccflio , quod donationis 

ntnt.s 7 m Ipeoem habet& bcncnciumfe^ grana dt- 
friM, daxu f\ lic TKieuenente fondoaddomi- 
iUfmddici- nura per gcncrationem iihiram,imrinrec2 
mcliorationcs «uat perpettiam vtiliiatem 

ci i&'i>'' ^^"^ dedaclac repe- 

iMftnnu 17, tiponlnt g . Quod mnltomagis in pro- 

^fif)imt> pofita Tpccie dici Poiuit -, non cnim cft hzc 

ciifWf donatio mcra 6c nmplex, iedremuncrato- 
{"^T^^&n ' ^ ^** ^*"™ feruitiowm pccftitorom 

Hil!m*i. ^ prscftandoium fadla , quac vcnd tioni 

jiMrf— irr. magif , quam donationiaccedit b > & 

CarfifefM- BMiooemtttam inleodali oenceffiiMie i»* 

aat.ftud I. £^ itnnocabilem ea quacunque caufa ct- 

fM,tuituiL ij^n, ingratitudlnif ; nifi nominatim hoc 

K*. t J-^A caurum iit 1 ,etiaminptincipc i;.. 1 1^**' 6 

ftqiM,^dt m. qaemadmodum rcrolmsempcioneempio- 

«j/.r ri huiulnioLji mcliorationcs citracontro- 

tinireuiTp * uerfiam ccibtuendc runi / ; donatatio quo- 

i!7m(im ^ ** rcmunetationis caufa leftirai Je- 

ajf jSwi kcant,cucnieotc cafu leftitutionisreido* 

fcjcj^ ■v/r»- natat. Nc{|uc hanc rcpctiiionis impcnft- 

JBiii. lum facultatem iihpcdietezprciraconuen- 

jMj0A d aU ,jQ repctitionif in caftm ledempiioaiit 

hnt.Brwmt -^i^^j^j^ ^^jj^ f .j. jjj^ colIcOio , 

/«///. quxab cxprcllo ad tacttt cxclutioncm du- 
h i»mnu cituinam cxprciTu corumqua^tacitcinsiit, 
rab. in l.t.c. nihil operatur iw; t &quaeexnamrac6tra 7 
dhisfuntpcrwdc h.ibcntur arcjucfi cxprcf* 
' fa «iTcnt. Cum itaque locus ht impcniartt 
rcpetioni,fiae czienaftaconaentionalif 
UfgitMt.n 11 ics ad concedeniem ccucnatur 0 fiucpcr 
(^H C.A nmcam gcneraTioncm , vti dtximus , tiihil 
1'"^?***^ intereft, ncuirumautalcciumcxpnmatui: 
mHHnf^lf,. T pluiiba«.enim idendtaiemfttionia 8 
1 imffMier, lubcntibiu , quamuis altcium exprimatur 
^imjlUtuU, non exprimitur tamcn ad aliorum exdu- 
m . I • fioncm , ied magis , vt ait Baldus p, eiem- 

ftn^puMt. ''culo rcpctcndatumimpcnfaium non cx- 

0 jjniA.i. duius (ed omifljis potius vidcatur cailis 
p M difti- teaerfionit per iinicam genecationem ;qui 
ki09$b$ »3> idco (ecundum tcrminos luris communis 
*^S'ir • dccidi dcbet r . t Qnji confidciationc o 
i.M»W. quoquc oniilsa propccr paritaicm , imo 
;f4&<iibM«-maioritatem cationis qu« eftin caiuomi& 
pcrib «riin, f o , cxicndi dcbct pa£b in vno aniculo cx- 

' '"^ P'^*^' potcftas , ad aitum in cafu minimc 
^Kt^mf ^'^•o^*»» ^ iterminis lariscommunismi- 
f bmd.^i. cxorbitante»incer cafdem perfonas f: 

1 dtvT»,n. nam maioriuftiotquc cft tatio reftitutio- 
i8 t»l. «iii.nM impen^mim in cafu ccuerfionis Bnita 
am§^»x gotesuiotMtpAm teden^doois , quod fi- 

ne oneie lolaenda pecnniaseaenataxi 



lo redirai aotem finepecmiif^jDon potoerit. f 
Alioqiii hoe Pcinctpia^eneficiodcccpcus 
fatflec donatacios, qood «dmitteadanon 

eft 4 , cum iatiftlmam incerpretarionem a /. 
Ptindpis bcnefida tecipiant h nc bcne- ^fnnei- 
fido hominitbeneficinmlncisaufetaturc. '^'^^' ^]^* 
Quod quidem non ranrum abfurditatif b/.Lj|.4^c*- 
viuoda: caufain pcopofito dicendum non fiu. frmif, 
eftdiSidetiam eiveiofimilivoluntaie ip- ct.m,^hnm 
fias ie oblignntt «dteiDbtotioncm impen- dtug.tu.Uh. 
n farum, in cafum rcdcniptionis. t Exrcn- *' 

iio cnim ad fimi]em cafum admittitut , "* 
quotis omifliis cai!is'ulis eft , de quo fi itt^hd. 
contrahentcs vcrofimiTitcr cogitaficnt, /. ctmmdif. 
ipcciaiitcr quoqiic prouidiflcnt « . Atque**.*' 
14 ttaeftin rcptopolica ^ t Ncqucenimfub- 

fecuta pott paucos annos didi Domioi ^^ ^' 
Caroh Ducis confirtriatio , & fidx dona- 
tionis ampliatK}, adccftriogcndam aui mi* 
iiuend«m antecedentem patris liberalita- 
tcm (ubfcqumaeft ,(ed adaugcndam,cum ^ 
maiorc donvni Antonj & harrcdum il- 
iius cmoiumcnco : vc abfiitduro 8e opinio* 
oi contrabenciam rcpugiians omoinofitt 
indc trahcrc occifioncin diminucnd^prio- 
cij liberalicacis / , auc induccndi contia- tL^mifs- 
nam efteAnm. Atque ita ampIiationihilmr*6><'«/<i- 
detrahitprioii lc anteccdenri conccfltont, ' 
fcd quatenus commodum &6uorcm do-'^^^|^*^ 
nataiijceipidtjomninofiiolococeUnqui- 
tnr. lam vcto iU« in le inl^AanihilfiKit- 
bet ,per quoddicipoftit esclu^ dbl^tio. 
lcu peritio rell urionis impenfaruni in 
confctuaQdo iotulicando dic^ocaftto 
ij fadaium: T namipfiuscotitcaAos oon-l 
dilio criamfi lucratiuum pcr omnia thn* 
ium haberci, peric calisnoo cft,vc^cro 
dooatoris , aur eorum quibiu teftitaiiO' 
nem fieii conucnit , cedant impcnfz ,qaif 
busres melior vtiliorquc cJfcdtaeftUccun-' 
dum ea qux fupctiusdiximusi fiic vc do* 
naodi has impenias nulia^nriiimaiat: yo-. 
H lunras in dubiojj. t Qiij* amcm futO- g / 
rus lit rcftiturionis modus hoc cft quacc-. 
hus fintrcftitucndximpcnrx ; an pcomo- Jj^hP^^ 
do t qao fucccifiuc d ccpore dunaiionis vf-j , 
ijucad cafuiudcuolutionis lcu reucrfionii. 
ladlx liint) an vcro quaccnus adhuc excanCf 
8? ret adhnc przcioGor eft , maiore habce, 
dubitationemi nam fi tecradui coiiucntio- 
nali aut v/ufrudui hic cafus allimulctur, 
omncs ceftituendae ciunc euam qcuc icfw 
culpa impenlas has f«deoiispeiieiao|#,t k ^ji^.d, 
in fideicummifib iilz tantunt qipc tem- 
pofc rcfticutioniscxtantijhabitorcfpc^au ^^^'^* 
ad vaiorem qui cft tempote quo tcftiimio- ^^**^ 
ftcienda , non auiem pvo vccftimaripe- i dj:Jttf„ 
tuctuntinprxtcritu quafifcilicct illido- dtUi.t^ 
mino, hoe cft ci qm icftimiooe grauajcus ^ y** ' d. 
eft, quiqaeanieteftitttticwem plenom do-*^*^4* 
iniiiiiim Sc vehic.atfe fiia canfiua pcrci- 

pieodi 
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GUlf.fingit' picndi frudus & craolumentahabet 4 pe- 
l.tmfior. tKiiw, h i t^od ctiani in pr opoHio (hemate 
tltkmmi P**® ^ ' ^ ' prinitm coneeT- ■ 

ffwarTJi* tioiiciB K/piciacnr. CKterani iOtiC' 
fif,4igk. padHexptein de reftitueodisomnibas 

impcnris m futtificatione diQi calfati per- 
gemyri— , giyt jllhwli g i i wi M hm B t • 
faciendis , intecea ^im idcni cafbura in 
corum manibus rrit, quafqucpci cenifi- 
cationcm fe fiedtTc probabimt in difta con- 
fiaiMlioiW&AlBpiiarione , vcfbii tam ge- 
ncralibus ac iat^pateotibus fada & cocep- 
ta. elt > vt non cantum estanics tempocc tc- 
dempdoait* criim pnRerfl««oiiii- 
neantur, piobabtlias videtur cumleiaino- 
dum ieruaodum efle tn hoc cafu teoerno. 
nis pec finiumjineam. t <]uia vtdixi- M 
iMt tx t»»iimiH cook&ttfta f olop- 

Ute Caroli dncis arrplinntis, cxprcfTum 
padlum de tcAitutionc ac roodo mipcafa- 
lom factendis , io vnam cafum ori aliiim 
^ni finilnD'tt-A«ioicia ittl|Ct 



CONSil. XXII. 

ficicndaeftcxtenfio a; coquc rc/pcAu ex^ a iMftnini. 
pceilaiiQius padi adiedlio uon eft inuti^ ^ ecmmedif 
ant inefficaxj noii qoideih ari eidu^onem " , ^ . . ^ , 
.bctef^t » U «mMomm iUi» ^^SliM 

quod m racito non connnctur: quia fcili- d.l ^ dtU. r. 
cct aiitct cxprimctur quim tacitc tneft' ^ } cd.l d$m0i. 
ttdaim onim ad ckmntet wmpote itfti' ■ tM^it !• A 
tutionis rcfcrretur ( | cum cxptcflum om* ii^I^Tl^J*! 
nes contineat. Quod ptocUuius diceh-J.^^f'^ * 
dnmeltex co ouodhoc pauum tendatad cl.imiim^. 
&notemipfiasdonatarij i, ad caius emo- ef fwi fi 
lumentu tota donaiio & iilius amplicirio 



dicigcbatur: ne^aeeniffl taocum in viti- *5* 
mit volamaabat de ctlb t4 cifiimtx ho- ' ^ 
iufmodi verofimllimdine pcimida eft cx- r Bsri. 

tcnfio ? ; fed etiam in contradtibus /. Anitl.in d. 
C^aalcutKjue igitur hauredcs iliufttis do- * ^^?*"'/' 
mini Manirionis per cenifictdoiiei pro* 
babunt.Dominum Anthonium , auteiai ««^1,..^ 
Imcdes in municndo (cu fortificando di- ^imukta» 
do ctftto fedfie tropenfas, iute exigcre jc ««.^.m/.^^ 
icpctlEtc poccniitt 



SVMMARIVM. 



Itnpenfimim in lem alienam jSbfbmjm dedii^^ 



/» JT Xceptio oh expenfat ej} dilatona, 
i,^^ Ketentto m £nmtate fundatur. 



pretium feruUutimfeHdoact^iufi^ 
iquitatefundatur. tarum, 
Rjetentfo rjoncenfetur prohihitit cum 2i»Vmdicans non co^twt ^fitttum fdf' 
compc/jjado prohihttur. fefSori folnere. 

i-»RetentwetiimposiJententMm£rofo- ijtHypothecana a^hne auocatur fof- 

mpotefi. • ^ fefjto de/jitore nonjoluente^ 

/. Mutuum in reparattonem adificto- Ji^iSf- ^^gotiormttgepyr^itastxfeuflU 

rum tacttam hypothecam hahet, ■ • repetat. • ' 

6, Impenfarum necejjartarum mmit^ re- is.Mtnor aduerfnj yendttionem reSlitu^ ^ 

tenttoetutmpradomdatur» tue precium meltorametfta re* 

7» Necejfaria impenjadufkcem re^fe- Jlttuere debet, 

^umhabent, ' " j6*}sJmpenJarum in realtena faSiarii 

9, Keparationes funt flerumque imfen* nomtne non folum retenttonem fed \ 

j£neceffari£. ' ^ er aSitonem amfetere HQttnulU 

$, Impenfe refeSitonu comparantur cum male exiflimanti 

pecunta credttm ftffuu hahmi n.TrobatiofuperJlMAindicendanoeB, 
foluta, is.Remcommunemynus Jbcierum Jo" 

10. PoJfeJfor maU fidei non cogitur fun- lus non dsflrahit. 

dumreflituerernfi foluta pecunia, ip, SMaUfidei poffoJSor qutsfh. 
ejuam jolutt mditon rem nex» Mo^MetufaUatenent^lttetreJcmdenda 
pi^noris retinenti. Jint, 
nSeudum cum refiUmtw refimdt deka si*iu,fm iHatum qut fcit^tta tenetur. 

H 4 »2.Pts^ 
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N viiulicaQoais (en tefticutionis ia- . 
dicio I quod in ampltflimo condJio 
Brabantic inftiniit M. Nicolaiu Em- 
ncieti hnes loannK vto Hefferma- 
trif fiut* tdttfrfut Lambcnum Dackvri 
roarimm Domicellx Mari^ Croroaliet * 
vidux quondamloauQis Molhcr, ac laco- 
bam VVils tatocem lfl»cioiimi didti lo^ 
annis Mofner, circaintcnrionem Adlotis 
jiulla eft dubiutioipropier antccedemem^ 
didi condUjlencetttiain.qyiieldndenie' 
millitarifqiic iudicio piD pane loannx 
pffOponto, (ccun Jum intcntioncm loannx 
incediftx , aduerlus Rcos prouunciatum 
■ cftj iu%tvclurexconle(]aentiajprioittiii- 
t t.me»»»§ ^^"i rcfcin^^entis^, hoc refciflorium rc- 
fxtmpU& fliiuroriumque, hcilem progrcilumac cxi- 
ii«.0jrr^.<xtum habcat, f Quod agnoroemes Rei. < 
^t.tMjii ptopofiti liac lelliraitonis pctitione de- 
claiauetunt fc pariros cfTc ad refticuiio- 
ncni f actcndam , obie^ cxccpuonc dilar- 
b B-w. « i-i» ^ e«ttlcndam«« peiimen- 

dam , icd dinctcndam tancum rcftitutio- 
ncm:iic vt tota huios litis matcria incum- 
bat in cxccptiones & oppofitioaes Reo- 
tum. Qnc qaidem qaaoMiit pimct fint» 
omnes tamcn ad vnum tanrum finem ac 
fcopttm,reieatioais rdlicet ,tcndunt.Sunc 
ottiero h«t piim6» vcqttooitm ad reftin»- ' 
dooem medieitiis viJIx ieu bonofntti 
controucrfbrum concendicur, AAorprius 
icAituac dtnuiiium iropcn(acumfadarum 
lncdiiicit diAotom bonomm. Secttndo 
vc rrfticuat dimidietatemnummorti,quos 
impcndcrunt Rei in dequitandis rcdici- 
bus, eorundemqoe redimum leUqnislea 
•xrtngijs , quibus eadem bont oneiacte* 
ranc,^' quibus hac dcquitacioneezonerata 
func. Tciti^ vt prxtcr it^c refticuai me« 
ditm impenftm faOam occafione «lite 
dcquiutioni^ , profiafcendoac crcditores 
ledittiatios lcdlando , vot cum raediciatc 
vaationum. QuartA VKfcllitttat quoque 
dimidinm centum florenonim,quosin(o- 
lutum Giiilicln o Emmcfcn, patriAdo- 
ris dcdit, pro diminutione pretij ccotum 
quinquaginttfloienoiam,escmpdoneal- 
teiius fundi , oucm Guilielmut Io.inni 
Mofncr vr rcpaiatum d villa vendidit, 
ctim iub villa contineiccur. Hai>cnc{anc 
hxc in confpc^ coloris aliquid fituora* 
bilc: t Ete"'"' & in ^quitatis benignita-2 
ciique racionc fundaium eft,ius lecioendi 
Tt his pr^fctcim.quibasaAione ciuilifiic- 
aiaii^iiM» cnx&mnon eft, ncentiooacoolalaMrc.tl 



t f f Uvt dt 
fttJgMtd l. 
ftmUudiiUl. 



tientm C.iU 

v/ur 1. 1. 

C. atfid^Qm- 

Et quldem &oorabilias eft, qulmfat« a< ^tuWMr M 

gcndi ita vt ctiam prohibira compcnra ,//4/4. xW. i, 
none non cenfeatur prohibirarctentio^t ^^i^'"*'^ 
4t polfitque etiairproponi poftcoiulem»''''^/^^ 
natoriam fententian), pro remorandt cxC- ^i^^^ 
cutionef ,quorics fcilicct iuftacftrcrincn- ^ 
di caufa ^qualis videmut omncs qu^mo- tmfiot,M Ct 

5 do proponancor» t Ntm (dma , qu<; te- fint rifct^ 
tentioncm pcrmicrerc videtur ob rcpaia- •••/'-^ . 
tiones cdincioium , ptiuilegiata videtur . 

Vc enfm aliaa jus lacine hfpocheas i Sc VLiml'.^' 
ptiuilcgium piebtionis iuMC. qui obie>iiM»iM«^«ffr 
fticutionem reparationcmqucacd^ficiotom 

f»ccuniam mutuam dcdit Ica quoquc vc- '■'•'^ 
01 cura priuilcgto itts teicnfionis molto ^,^^'',2^ 
niagis habcrcvidfrur, qui impcnfam S^o- 
peram iiupcndit io tcft.iurandisalicnis ««mW 

6 dificijs/; -f Ideoqueeciam reccp.,um cft vt *• t difntid. 
iusreicntionis h.ibeatpofleiIbr,qutinahc 
nofundo fcu adificio necflfarias 'nipcii- ^*^^^']^'^^ 
fas fecii, fiuc islit bonzHdei /, iiac malz jkmftuid» 

7 fideipodellbriinibetiamprxdoj: t nkccf' rtivmMem» 
iarix namquc impenfij icfpc<ftu raalx fidct f^dl.pu^c!. 
pofteiloris duplici cx caufa dicuncur ex 

re & pcrfonaj Ex ic quidcm quod ncccfli- '^[IZtiAm 
tacera erogationis faaat ipfa tcs , quf fine Mi/tm fia^ 
his impenlls alioqui pcncura autdcrcrior «««.y, 
fuiura erat ilr ,£z perlbna vcioquodoniif- ^ i-imtnf^ 
dt poflcflbcem deducnnc tn pericttlum 
condemnatiunis . quaniidomittiiiMnr lue- ««^*'^]?' 
richasimpenfas fadasnon cflei ; itaquod „nf>t^.fnnt, 
non poflk iili imputati ad culpam , cur fc- dat^l faa. 

9\ ceric» ne in tcramque partii peccet. f N^- « ' 65" «»•- 
ceftarias autem fuiifc has impcnfas indc ^*?* 
cooftat,quodKci tc^ndendotantumdc^ 

■ lefeAjonibas ac teparationlbas ndificio- i,mfi>t.ti 
tum piopofuerint , quas conllat plerum*4 Aini/M n 

9 que neccftaiias clTc . t Secundaquo- ^*-"^'* 
quc cauia eodem ioco ixabcnda vidctur. «»^ '•*•/•«»• 
vndc Baldtts I compaiaciocerfeinpcnfas 
rcfedionis in rem faftas . & pecuniam a j^n rf finad 
pollcftbic etiam improbo folutam crcdi- i^m i. C«« 
cori in ncxujpignoris quo fundus polleftut f ••■**»{. 90» 

,o iurc ciat oblqpms: t Oe quo cft apcrta /**L***^ 
luris decifio m qaod croptor fondialicni |"j7*,^ 
non aliter cogaiur cefticueie domino , ^ ^,) 
qnam fi peconiam dtts ctediiod cui pig- m d l tmft. * 
non datum erat,ptedium rccupcrauent. <.j(*(^'«/''4-> 

it t qucmadmodum in reftiturione feudi 

dominus hxrcdibus vafalli cogitur refti- ^'^'^' ^ 
ruere pietiam ieraitutum fundo feadili p^l^l^fH^ 
acquifitarum », Sunicnirohuiufmodi cx /„„<,r ./t 
penix ciailes, Bc plus quam induftiialcs . vfi&.ftuJcri 
etdaiiqac eft nrio fine de fifoiiaie aaciii- ^if^^ 
le altquo acqaifito« finedoUbecatione Bc 
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exoneradonc (undi i renittace, nexu pi- 
gnoris, «Qtalio oneie agacur 4 . t Ec qiianir li 

uis rcgulariccr vcrum fic vindicantcm non 
cogi ad prccij reftimtionemi ; cogitutta- 
fficn tuoc cumpreciuminfindicanus vci- 
litatem eoiliieififlaefttflleanatidocanque 
is a qt!o vindicatur, odcnoitid qaodcz> 
pcndic coucrrum cilc inrcm vindicantis f ; 
vti in pcopofito videcur : t ob id quod 13 
fiindus pro annuis reditibns fandiarijs pec 
Rcos fpccificatiJ , vclut ncxu pignoris ob- 
ligarus fueric s fic vt cos non iolucnce po^ 
fcuoie» cceditoces leditaadj vebt hypo» 
thccaiia adUoncpolIc(Looema4&atiocfr« 
rcpoilint d. Tcftia caiifa rctcntionisprz- 
cedcnti iccundx velut lubordinatur* &ia 
eitu accedioneni venir. tC^icnimalie-i^ 
na ncgoua gtrcndo dominam fibi obli- 
gat.non cantum id quod principaiucria 
ncgociain vciliiergcfiiimimpendicconie* 
quitur ; vcrum enamaliaimpendia veluti 
vi.ttica , aduocatoruro honoraiia , ctH quf 
fuijt tinulue,Quodcnim (ic impcadirur, 
impcndi diddebec ciica lem, Sc in ouo 
Adior fiftuse/HocupIctiorjfic vt co rclpc- 
dhictiam przdoni tellitui dcbcac,/. £c 
quoad vacationes ilmilis racio videcur} 
cum ncmini fuum offictamdamno clTcde- 
bcat, & iniquum C\t cum captionc a rcbus 
fuis pro commodo aitcrius auocati g, t 
Qjtatca caufa de leflitodoDe medimcii 
ccntum Horcnorum, quosln Tolatnmpro 
vcndito altcro fiindo Rcifolucrunt.inca 
aequitatc fundarividctur , quimiuortclli- 
ci|ios aduerrus vcnditioncm fundi,cogicur 
c.Tprori prctium cfuod acccpit,atqucccia 
lueiioramcnta reiUcaerea Hueipiefiaeca- 
raeoces vendideiim k t Icftvtin ommbofl . 
his c^uiis xquitas quxdam obfiniati vi* 
dcaiur qu.t cx huiufmodi quatuor caufis 
cxpcnlorum impenforumquc reiuiiooem 
poftttler » & ob eam eui Aorom fundonim ■ 
rctcncioncm pcnviittat , qiufi iniquum 
6c natutali xquiiaticoricraiium ficquem 
qn£ eumalicna iadura locuplctati i: t Ita 16 
vt cx iplcodorc huiufmodi; ]oitatis Mar- 
linus antiquus glollatoc cxiftimaucrit ;^n5 
tantum pcr excepcioncm doli. icu leren- 
doncm, pdfl^bri etiam male fidci confu- 
li ; veronveiiampecaAioncmeidem fiic- 
curri poft fimpticcmrei reftitutionem :CU' 
ius (ent&ntiam vi ^quaramultis rationibus 
nouillim^ fuAinec & defendic Caiolos 
Moliri.ius /, Cxterum cx propofitac cau- 
fx ac controueiUf crcumilancijs colorarx 
huidlmodi canfie nalbtadopefbiiciant, 
vctad ditfeiendam pecicofom fundorura 
controuerforum rcftitutionem , veladiu- 
ftificandam cxccpcioncm (cu rctcntionem 
ob prxdidas impenias. Quod priufquam 
demonftieiniis aoc priiisiBmonirioiie ^ 



gnuoipuumus, huius torius concronec(ue 
iUcam , iuris non fadti qucflionem habecei 
hoc eft hic non qu^ri qncapen&ancim- 
pcnfij pcr Rcos fata? linci quae iccm ne- 
ceifario, quae vtihcer, qutadvoluptacera 
fiidas finr . icem quid Rei pacri A Aoris fol- 

. ucrinc piet^ ant «lio oomine ; fed hoc 
tancum in cognitione ampliinmarum do- 
jninocum ludicum vctlaiur, an vlia litiu- 
lisnuio qaxfisadeac autpoftulec , vt quo- 
cunque nominc ccnfcantur, quaelleiim- 
penia&cxDen(aproponanr, licctraaxim^ 
necefiria niecint, ijfdera Rcis tedituenda 
vel non teftituenda finc : iia vt ceAa vk 
fine exadlione alicuius probationis auc 
admidione ad probandum totacaulacal- 
'cnlo lenrentix diffioitinc fiibtidenda iit. 

17 t Ncquc cnim dcbcnc Uttgantcs onete 
fupcHuz piobationis grauari aut fub 
pmexa probacionis huiufnrodi lis ia 
mulcos annos pioftni m . Demonftcabi^aQmt . 
mof aatcm in ea condirionc cdc Rcos''*lf« 
quod nulia cx ptxdidis caufis idonca fic f^f*-*»^*- 
adexcepclonem aacieientionera ; fiuc fuu ^*t[**f- 
voluptuarM:, fiuc vciles , fiue neccrTari? J^^iT' 
impcnix , quz didis quaruor caufis conti- pnbn i fidtm 
nentur. Cuius dcnionllrationis duo funt t"^"* 
capin, aicecum generale , quod ad om- *^ 
ncs diftas caufas ex xquo perrinct ; alce- JJ!*'***" 
rum panicttlate pct fingulas caufas difpcr- 
fom, A exlinguianim caularum conduio- 
oc ac circamlbaci/seapcnfuMS.Generall* 
ter ad omnes pcrdiaascaufaspcrrincr , 5c 
exccpcionem rciencioDCfflquc rcmouct; 

firimum, ea conlulecatio quod lobamiet 
eMofnar , q-joad pancm prxfitx loan-* 
nx aunc ad adoicm Jcuolutam fueiit 
malac fidei pGiTefror ; quod falicct fcicns 
prodcnfquc hanc vUIaffl, fea Goloniam 
cmerit a Guiliclmo Immcrcn , qticm fcrc ' 
batpromcdiatantumpartc dominumcf- 
fe» ftaltenundtmidiam pcrtinercad di-- 
,8 ilam loannam fuam vzoicm , f cnm , .- , 

ius non pcrmittat rcra communem ab vno ^ diMi!m 
,p focioinuitotouradiftrahit i t mal^ fi-w.-tfw. * 
deienim polfeilbr is eft qui conrdenciam tl iianM» 
rci alicnzhabcr 1 hoc cft qm fcit rera ad iif*"*;C.dt 
alium io cotii vcl pro paitc pcttinere qui- **• 
que icic vendentem ius vendcndi non ha- J^']^,, 
bcre, d item qui clam aut vipoflSdct i,aut o.jtmia», 
doloadvcndcndum induxit /.nurdoload e .' vlt.&ii. 
vcndcndum induxic g. Quui) malx iidci <^-vnd' 
pofleffionem non eoadit lotnnes per fub- 
lcquctcm rraditioncra & inhcredacionen afcliS' 
coniundim cum Guilclmo marito , loan- &ihidigUff. 
nt&ftanunam in iudicio refcindence da- divtrk. ^ 
itffimd dediiftom , & probwnmcft hanc iHf- 
traditioncm & inhxredationem fcien- 8 """"^^ ■ 
te Joannc pcr Guilclmum ab vxorc^^^^^ 
ezcottam , «,abe| nimia roarirali rcue- riftmd. vtn- 
Mmbi «climitie fiAttn lilille, hm ver6 4r. 
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indubiunim cft , make Mzi pofleflorem 
qaoqoe ede eom, tpA cxillato fnetti ici a> 
lieMipoflielBonem adipifianif i nam vis ac 

a Imiliilitn- mcnis , bonc fidci rcpugnac 4 ; camqni C\c 
fimfmddni. rci puflctlioncm cdlequituc vitiosd& cum 
"^- . , dolo confeqai dicatur t Neqoe «d 20 

. ^^/- rcm tacit quod meru faiftum tcnfatf, lic vt 
D*mimi, citulttm habcic dicatur , qui cx contradu 
xtl 4. quamuisinterpofitoraera, acquiricur.-quia 
cBtrt titoliuimpcobao) pofleilbrem non exco- 



^ futJC. 
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f l.jntm 
txttftitmt$. 



quoties ab initio mterponti concra- 
dns (cieuciam rci aiieaic habcc i-yicnto 
iblo quoque indod didmr nuda fides, 
quando acquircs fcic, contradlum quamuis 
iubcilitacc iuris validu rcfcindi poue.cciam 
tunc cum initiura vuioium aut improba- 
ram oon eft: vd cnemi tn le i minoie et« 
ia intci uemcntc corator fore cmpia t; mul» 
c6 magis vbi i vitio ac veluti delido oc- 
cafio ac matcxiaieiciinonis nafdtur-, t vc 21 
eA in adla mem fado , & cuius execnrio 
ic^c titmeum qut demctu & extornone 
akeitutfdcnttam habcr \ vci efl in nropo- 
iUe oalntnam liniarmodi rdentia bdt vt 
pcticulum inreritus rei ad rcicntcm , liccc 
nonmtcicntcm metum pertineat /, t <^ 
ob huiuimodi lcienctam vrucapcie , 
przicribcre non polllc g. Quue etiaro caufa 
cdcur ampliilimum Conciiium in refcin- 
dencc indicio tam iac^ 5e pr«cilc non tan* . 
tum prxtadam fmdidonem fle Ittfacieda- 
donem, «emm «tiam ^m venditonis 
contradtimannullaucnc, nimirnm obclu- 
ccmcm cmptons malam fiUcm , cx vto- 
lenta 6c coadkailla loannx abalienatione: 
cmus quidcm nu!« fidei (ucccirores ftmt 
Rci dicti lomnis vniuctiaies hxrcdcs : 
qaia bcres in vuia defiin^ refpeAn pot* 
lcilionis lucccdit h* In qna mala fidec6JU* 
cutis Rcis , & eoram auThore confeqnens 
ci\ dicamus cuidem ob candem malam ti- 
4emnallam proriaskabeie tmpenfaril vel 
cxpeniarumdcdudioncm. t StnguKiri c- ^5 
nim ac natutalt ratione indudlum cll vt 
ttttmum» dt nuilus protfus cafus impediat dcdudionc 
i^. impenCicQm, quz fiunc gratia quxrendo- 
il.fidlH- jum&.' colligcndotumfruduum m quibus 
roalastideii polfeiloc, imoeiiam pt(do i 
boox fidei podcflbietton diftatMami ibii- 
cec nibil inteUigamt in fiudibus eflc , nifl 
qnod fumptibus in cos iiCtis fupereft i^. 
t ScdcJ^tiahunccafumiiuiia { ]uttasii)b« ^4 
cilc «ideffHt , qoc vcldqdndiooem cs ihi'' 
ciibus , vc-l ictcntionempropterimpcnlat 
quAntuitUJS nccciladtas» malc fiJci pol^ 
teii«iripqrniitKtcdflbei|t, nan protfus in- 
dignus eft JMnm bawfidit qui per abo-: 
fum & improMco moreac modo, malafi- 
dc poileflioncm rei aiicnxconfequiiur, & 
lcgtim prxccpcis lic rcpugnat /; t cum et- 25 
iaiR ovUr.Iu. cppeiiiio afit iicd^iftio.ilMn9* 
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quod quis prohtbence eo , ciiius rcfpCLtu nlt.Cdt 
impenia fit, im^cndic^, Qjjo pertinct "'ll**' 
quod ttadik Fiabianus dc monre^, quod //^[jlU^ft 
cum fit reuocatio fcu rcfciflio illicitje a- v'»rf!;f**<,' 
iienationis, mciioraroenca non ccfliiuan- u»qu*fi. 

26 tuT) t ideoqueettammal«fidcipoflcflbr /MMjHL 
pr^fumirur donaic impcnf.ira, ^^uamfcicns *"«».4- 
prudcnfquc inre alicna auocunquc modo 'J^*'"/}, 
facic f; przicctim com de fua ,non cxa- **-'"^^'^|, 
liena matecia facic d\ ica vtin dubio do- etrtt iufiiiMti 
nandi adijcicdiqueanimns proptcrdolum dtT.t.iUiuf. 
pt^fumatuci licec in contrariumadmitti 
poflic probaiio cogitarione fatnrc icftitu- ^lJ^^Jl^ 
tionis impcnfam fadlam cfIc,non animo ^^fa^^* * 
donandi, fcd ncgocium domino g?rcndi e, c o / 1. 11, 
auc ialccm nc ob omiflam impcnlam ad id /^- «ltt»tm 
qoanct incercil, tcneatur qaafihxciit *^^»np*nf* 
pocna leealii ob malam fidcni &iniiirio- r'*"*'-''^''*' 
lam rei alicn^ dctentioncm , Uu occupa- j- d L&i^ 
cionf ftantta; Sc quodculpa ubijci ci polfic tttu>». 
& qai in aIienofoIofcien»impcnfam fccit, g <^ f. 

27 fibik]; id impucarc dcbcar ^ . tQuo pcrri- f-f p^*- 
nct quod vt lingularc nocaui: Ludouicus " ^*"!*'-*^» 

n ■ 1 ^ a . li.trtdittr \, 

Komanus e.quod quamuis impenfaadal- iff.mundMit 

ccrius vtilinrcm iti ctfcAu pcrcincac , fi ta- * 
mcafui contcmplacionc principalitcrcam 
feeeric impendens. non pofllt bDomino 
Rei anc eo cnint vciiitacem illa cefpidt, 

28 fcpeterei. tErquodpropius huc pcrtinet 
rcfporidic Franalcus Curtius iunior k.* «d 
quod fupctiot didmntdehainrmodime. ^I^^^^J 
lioramencis rci feudalis , hzredi vafidli^jrtc 
per Dominum rcftitucndis ;non obtincre 
in mal^hJei poilcllurc. (ic vc nccabralio- 

29 nem ei perroiitac, t Neque incontrarift 
vrget, quod qui pr.rdin(lig'atiap.d ..licna- 
negotiaaccediC,id ieicnict,quodinipcn- 
furo , dominum locaplerioiem fecit /i Sc^^'^fi^& 
in peritionc hzreditatis prcdo dedttcac'^^* 
impenlas, quibus hir^ditas fcu res mclior 

eftc&a eft mj t Naiu cx diueiianacuram- m Dtl.fUit* 
didorom haicttdifteienricncfofnrohor, '"^*> 
in tci cnim vindicationc , qux rcalis cfb 
Itridki iuris eil 11 , corum qux in cre.iiti j^lf "J"'^ 
caa|am cx pattc Rei conuentt craniitc vi- '{'i^'^*^^ 
dentur, i-arioitahabendanoneft,(edtan* «^itA». 
tum dumini) tci dc qua contendiiur ;in imrm, 
cuius acceffioncm pciibnaics przlbrionct 
noo peiimle venianttatverotnncgocio- 
rum geflontm idionedc iure rci non qux- 
ritur , fed eo quod ex geflionc lupetcft o,& 
:de vtilitaie geiUonis ; quam cum pci fcqui- 
tttc Domiont , ipiiun geftionem approbare ' ^ ^ 
ccnfetur: ita vc cquum fit vclut difcufTa 
improbiiate getentis,pci tatihabitionem 
Domloi , oontfifio lemcdto fiiccuiri ge» ' 
renti , vt idrccupctet.quo proptcriropen- ' 
fam Dominus locupletiorcfHadusexna- 
tura bone tidci ludidj, quod vbciius v* 
trimque fidem ethibeii p(»lhilat Coint 
bonf fidd conlideratio fiwic, n cum pc- 

tiuo 
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a l.fia ut fi». titio hxredicatis etiam cius gcnerii fit 4 in f 
dif>tti$. repucationepetfbnahVroprzlbtionumra» ' 
kviij impenfarum » quibus doininus locu- 

tn fin^ plctiorfadkusjeftjhabeatuxi'. In vr iivi?o- 
c / fnnim ofn itlt perfiuMli aAkinei «iiMni' 
Tuifff.m&i. nus rcm/uara vindicct , ( viipoceft ) C4- 
i,)? dcra futura fit mris ratio , vc m.il* fidci 

'^""rnJv pofleflbr imoculas vcl deducat vci rcii- 
dd i^^ctTii oe^f^^^yooamKmm nataratudidoram 
id fic politani ,& qapdab ijs inrci vindi- 
cationcm non fit facicnda cxtcnlio, vclin- 
de paict , quoiLi millis nuli» &at di(ltn£kio 
iropcnfarum vciliuini ncce(Iaii)s i iLd vcl 
cind f./td indidindlc e , vel coniundim de vcilibiis 
fgfi^MM. & ncc?n.iiijs/«.4icatur. id licruaiiacdc- 
td-ifidA daci, <}uodomtoas£t€htteftlocuplctior. 

t lam vero iodubharuin e(l c$c ab omni- ^ t 
bui compfobatum .malxtidci pofldrorcm 
ob vciics ].npco(as nullam babcje exce- 
piionera auc retenrioncm; neque eo noaii* 
nc olTiLinrn ludicis ab to li.n^iora.i i fed 
hoc lantuiu cicllepcrniillum ,vt Uueix- 
tiunc piifbni ftntuv ic), abtadit ac detra- 32 
g/ Jtmrtm hat^. t Vchcmcntius obllar , quod re- 
mfin.c.d4 fcriptum cft , malx bdci polILfloics cius 
fundm ifim. tetnaiicnain imjpcoUcruac^rcpe- 

fttdjunit. titionemnon habere, ninhece^o»fom- 
ti md l. ptusfeccrinti quaiitllorumcaiifalcmpctfit 

in tuco : t Viu^cetiam ri<rb-jm cft , quod J3 
comrouni opKuonc icccptuiucft b ,maix 
poflirflbrem impeniam ncoeflacttua 
feaiatc lujicis ofKcio: vcrum an conununj 
opintoni aductfus vcticaccra ac mcr«m x- 
quicacc id concedcndtlfit.vcbcmcnierdu'- 
bico , pr.x.^cr; itu cum nonabfiirda videatur, 
illa didli rcfctipti i inccrprqracio t.. p^^ 
neccnarios fiudtus in co inielli^nttit im- 
penfit liudttttm colligeiMlocttmgratui hoc 
eft habicaiioi)is<loma>tde qoaibi Hc mcn- 
cio , fiflar t cx qua habitaiione ftu^tusci- }4 
uilisjhoc elt pcniio icumcrces percipiturii 
l.mtrttJttdi ctiius genctis impenftm omnem^simiis 
fatitl>*r '<. ollcllorcni lciuaic m. Alioquin lanc vix 
Xww/V convulLi a:quiiati*fymmctria,iuri$ 

/«. dtjnS. pttiailir Gc fuccarridi^oib ac iiaudu- 
lentd pofleftbri ■■, qui fi qaiddamnibicpft* 
tiatat exprupria culpa proueniens , »qiio 
animo ierre debcs : cum fioe cius ioHirui 
proptcr anteeedentem volimtaiemin im- 
pcndcndo 6c proijdcndo idfiat»,ikab- 
furdum fit vt xquicatc aliquaei fuccufta' 
tur, qui m dolufuu p . t Qiubusraiio- is 
oibus (atis confiicau eft, Maicini illaab* 
omnibus (cxccpio folo fcic Carolorooly- 
nco ) icprobataicntcntia; (jua: cflitn ad ei • 
crptionem lecenttonemque non profnnr, 
inulc6minijcad a^bonemauciqKiitionem 
ftu condidioncm piodcrunr - cumpiusfic 
aclione couicqui quam exccpuone iet ua- 
lepofle. tlnceani ameonc ftadio^iBao- ) 6 
iMiidi hic JaboraBi ndcaaiic»^dMcepin 
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generalicer malx fidci pllcilbr , impenfiu 
oecedacias ofiiGio ludicis pctccceationem 
canfenieriieftiingeBdatancAvidecnica* . 
dem opinio • TcnofkobancaKqaaciet ^ulc 

i domino , qui per roetum rem abaliena- 
uit poilidec , quatl re illiciic aiieuata adco- 
que re&iflioai ac tcaocaiioBiliibie«a».^^'^^ 

A 1 • i. ai • mtntttm 

Qu.T conlideratio hoc quoquc ctnat vt 

quamuis cx fcntcntia Dodiocuro, titulus 
cxcuiet nulx fidci poilcflbcema fru&ibiu i.^»ifi. 
pctcipicndis , non cacolcccameaciun ex-^^aMBf* 
caufa 5c lcientia illati meius ,mal* fidci 
pulIclIorclK quall htcjnaiatidcs nu^scxo 
upcrct ( . Quamoiiiatciim diibtiaci pof' cGi«^<»r. 
f . c , an ca comparatio imputaiipnis fru- ^'^^J^ *** 
tlaum pcrdpicndocum , & dcdu^ttonis 
mipcDlaium rieceltariarum tutiu Iiijodu s$immm 
quod qbietnic in fcaodcm csei^nanm%ptiiSmim 
( quorum fcfpeilu ob paulianam adhonem f^ltmim 
(cu ^acultatcm reuoc^ndi fraudulcotec a» i]^ ' '^^^^ 
lienata, maU fidei eilc videcut ) tcoeacar^ ''^^' 
de fruAbiU qaipcrcipi potuciunt; nibilo-» 
minus tamen non cog^turpritis lemrelti. 
tucre quam inpeoias necedarias conicqua» 
tar d. Sed dtlferenci«caaflaine«eflevi«d&a^^M» 

detucquo Jin eoquodmetujpoileirumcft, g^^^^J^ 
contca voluntatera domini icicntis poHi- j^g^nigjij^ 
dcacur . non pcrinde quod m ftaudem cie- 
ditorum,quocam tea awoaiaiion eftrynde • 
in cuniccjiirnti.im conri.^.ri.T voluniacis 
quoad poileHioncm , ccniciur dominus 
luecum pafltis prohibcre, ne fuumnego- 
ciam p0i8cdt>r gcrat , aut impenfamfaciei} 
fic vt ptoptcr prolubitioiicm nihil fitrcfti- 
^•j tucnUum t . \ Sicitaquc auetla cquicaiis c l-/!»C,dm 
cacione d recupefUidiie impcnfacani oe- ^*^.^*^- 
cclfariarum in maic fideipoflcflbceiiiihil 
inucllt}(andum cft amplius , cutuf gcneris ^ftudmt, 
impciiisc i Rco pccantur. Si enim pio. 
ptec Dcccflarias qood magia «iddbicar , 
non eft pecmifli rctctio, multo minos pt >- 
piecviilcs, & omniomiBiniroe volaptna- 
rias id permictcndQm eft /, nam Vcilct f t.miUA 
impcniiu dctrahere potcii malafldcipof- ''i ""- ' 
fcilor, finclifionc ftitusprioris ? ,volnp- 
taiias vero roimmc, ied has indilbn^ ^~ c*i,«wm 
miciic b. Vade et hac generali obnMe- %, M «Ste.. 
ratione conftitQiiut exceptionem feu rc- h ^«i/; ind. 
tentiooem i Rcis propofitam, iurrsfanda- ^ 
mcnto non inniti,/ed pro^cer innidum vi- ^^"^ 
ciolis tcmahDlideipofl&flionis ,poflcl&o^ 
ncm Adlori efrcrel.ix.indam aclinc mori 
tcftituendam i. &d etfi necetlailacttm » i Bdi.i, 
itemqae viillaia cxpmfiiam Mc^4n<«^j»c* 
boami cffic cado; neqne etiamobftaceitt» ^*^^ 
qux p.iDl^ poft figillatimad finguUspfc- 
diaas caulas dicemuSt nihiiociimen ma« 
gis oh iddifleraidadlcrlblatio hltem- 
poiqaoinodaiacqaaatieaeaiandem im- 

penfacum 
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|ien(arum liquidabitur : t nam rctfn- 38 
tio ecneiali(er c:iam jn boni fidci 

f|oflelTure tonc pemuflk cannm» cft, cara 
rndiu nullos rx aduerfb perccpic: fra- 
cuim perceptis facienda cft 
^nt/finmL compenfiiio expenCiram & frudhjom <: 
/umftmin t ^ v«o conftat nuAx hdci poffcf- 19 
Jfmirtmft^r. foreni lencri non ranrom dc frii(flibiis 
^lbM^ P*'«*ptw t &d ctiam ^ui peicipi po- 
iew"'f' * ncgligenriort cqltifta pof; 
^'fma'$ ^*^**"* percepTi non font h . f Ei 4° 
im/k§,v»Lz. *\ounmt cx aliqaornm rentcntia a per- 
bl.)Mb!/. cipiendi* excuiecut poilcirot , qui ti- 
^'^'^ tulum babec * 1 non excnfintt tainen 
Tt^d L vcndiioti aut alicnan- 

frtam poffidet i vc paulo ante di' 

xtinoi. P^nde cnni Ret hane TiUam 
c. dtuivin- Sc findos poi^crinc mala fide i dc- 
^M^aniM cimji tcrtia lunij anno millcfimo quin- 
|entcfimo qaadiagc(imo fecundo , fic 
^ n^H tr, noiiemdedni prope annii { pco 

parte AAotis luculcntcr fit deroon- 
ftratum lonpc maiores clTc {ruftuf di- 
'6orttin bop.oiuai , qium Cit Ipcfica- 
tio fmpenfanim quam Rei £achinc,nui- 
ll potcll cfJe facirndac retentionis ve\ 
td vnam horam iuda occafio -, t cam'4' 
Mc eo cefpeilu propcer pciccptot fin-* 
dos , id pcrmittetetur bonc fidei 
poflclloti , qui quamiis proptcr bo- 
d i fiquit lum iidcm kuftiu fuos faciat d , im- 
^"fj^^^penfti camen in eot imputaic dcbcc, 
J^' iicc carum leftitucione oneiarc do- 
€J.l.fimftm f^i^^^^ f 5 Er hoc refpeiSu non dicitur 
filtff'. vtrk. pofleiroi ftudus lucrari f . Acquc ita 
ttmftnfttit. iiic fatis deccgituc calumnia 9C 
nt$i»d.i, tcrgiucrfaiiu Rcorum . qui hac rc- 
fnmftm» tcntionc v« Tolant , non tam vt lu» 
iDdenuiinci confiilunr , cnm eis ex 
finAibos laiiiin omncm cuentum ei- 
(et confuttum ; qaam vt Adons bo- 
na conira omnem cquintem diucius 
. letiDeanc , H longibiet moras ne- 
dlanc .' nam (1 indemnitati fuz confu- 
■ lcndum putant , in alio iudico aut 
etiam hoc eodem poft tealcm leftitu- 
cionem fiindoram , ooc fiMCre potetunt, 
propofira liquidarione , tam fru<5uum , 
qoam impcniaium } lic vt proptec illam 
hqoidationcm ceiom ipfanim le^locio ' 
defeni oon dTAcac , fed tantam fru- 
Alklttm : t cum enim corapcnrado pro 42 
Motione iit , 6c ipfo ince 0e ctfeAu dc- 
^ UptmHM bimm eningoac g , non dt ttendnm 
i. tAfr. c.ii rctcntionc , non magis quam naturali- 
ttmftnfmti» fohirionc fa(fla h : cum ctiam in hoc 
7 .* - .j. _ atdculo impenlarum confcruatio » fpc- 



dticm it^eftnm babcec idltoant pec 

compenfarioncm ; ncquc prius qiiSm 
ftnAtts vd pro coto vel pco paitc, mi- 
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nores funr impcnfis , criam in bonz 
dci poflefloie , ad rctentionem rcpc- 
cMohemqoe deicendendom fit 4. Incp- aW. /-/«11^, 
rum igitur cft , quod Rei conantufdi 

43 icicniionc initium faccic. t Qiicmad- 
modonl criaffi inepte rctcncto propo- 
oitnc alceiius rei, qoim in qoamtih» 
penrum cft; fic vt vna rcs pro cipen- • 
lis m alia tc fadis, recincri non dc- 

beac I « • Sed nonc progrediamnr ad fin- b imtmim 1. 
gulas impcn&rura przdidai caufas ..^f*"» iT' 
<)uarum condirio pcr fc infpcaa . ^fittntumd* 
(emorit ciiam diOis gcociaht»u$ , ac^^J** 
omoibus ex aeqao communibot confi- «w:j-^lt. 
dcrarionibus cahs cft, vt ex nulli iii- 
fti fundaii polfic retcntio. Nam pri- . 
nie de tepaciciooe cdificiorum fic i 
Rcis propofita eft , qaod tt ipfii Ibc. 
rauia & modo proponcndi non poflic . 
. , concedi rctentio } nulla fcilicct <a- , ' 
menriooe net diftindjbiie necel&^ ' 
riaturo , vc) vtilium , vcl voluptuacta^ . 
rum cxpcofacum ; qux ramcn in pro* . 
pofito omnino ncccllaria cft j cb id 
qanid indobicatidimam fit , vtiiiunl 
ac voluptuariatum , in malxfidci pof- 
fcflbre ( ^aales func I|Ut } &olIam ef- 
ft lerioendt ftcoltatero' ; vri Ibpta di- 

44 ftum cft. t Vndc Petrus Anchora- 

nus c confuiendo rcfpondit ob huiuC- «''.«•Ai*. 
roodi indifcretara cipcnlarum pcti-**f» 
tioncm ^ leu propofirioodm «tanqiiaiji 
incpr.im , non cftc pcrmittcndanl , . ^ 
4j icccmioncin. t Neque in concta- . 
iiom vigec , quod fupetius diduni 
cft V metKiOnera repaxaaooti ad nc- 
cefTarias rcfcrri i nara qUamuis id d/.t. 
pleiuraque fic accipi polllc j nihil 
raen vetac , qntn & non neccftaria'^»*'*^* 
f-d vuiis taniUm icfe&io fieti po(^ 
4^fitr. t Dcindc incmptitudo huiufmo- e Cajlf««/: 
di petitionis cx aho confuigic , quod '••S^ *7*« 
Rtl pcKcile pioponan^ leienrioncm '"^* 
pro lecaperacione impcnfarum , qual 
m maic fidci poflciTore paraifla nott 
cft- -Qao eniffl cafu malr fidci poC= 
fcilbri in cxpcnfls ncceflarijs rccupe- 
randis oflicio lodicis fuccurtitut f.fllldwlM» 
fic icquituur vt fic in optione domi- 
iri irtiom seftiiaac ftftimatioiiem iiii* ■ 
pcnfarura , an vei6 petmiciac oof* 
iclTori earum derraftioncm ac aoia- 
47fioncnj i . t Qux quidcm t\ttQa.ti- %Lfim*mm 
nit potdbn in pt opofifo fadc tc onf> i 
la lationc fundata fit Rcotum «Ic-JjJ*** " 
doftio aac lecencio : cara libcra c- 
Him Vft ac lat8 pateC hzc fpigendi 
facuhas . vt fi mdiocario i ce ipla 
fic infcparabilis , auc fi feparari noti 
poteft/ fic ialccm qoin pec lcparatioDem 

I m 
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tt$ effictanit deterior qium etatante 
.repuationem , dominiu fitimmanoitjk 

teftitutionc impcnfarum , Sc rcmfiiamre- 
cupctac cu augmento mcliqtaiioois , cam 
iJ.lfoiMttt ^ polleflbfe bon^ fideiii , 'qdtai malcfi- 
f fim. dci b : propter infeparabilem oODncxto- 
ht.»Kmnm- ncm ac cona:jcntu.a-i Vndc cam fubtra- 



{kii rcparationibus xdibcia gcr fubtra- 
.fiM* Aioncm ac abrafioncm vetolimilitet e(^ 
ientruiiura,& fic dctcriora, quam crant 
. tempote rephaiionis» Aitara.nequidpm 
illa abrafio videwtor hic petmiitenda , 
* Mcrecuperatto cxpenruum concedcnda; 

vr in clcganti fpccic conrulcndo rcfpon- 
cmd.c»af. dit Funciicus Cuiuus luniot (. | Q^- 48 
a«j.Mkit. bttii diiabas confiderationibat (epofitiit 
ex co quoquf capjtc minimc cft hindata 
lecentio , quod cxpenfz conlidcrcntur 
lecttndam tempus non quo h£tx iunt . 
d Btrt. BmU fgd qaoies lelUcuitnt d; & fic cnmills 
<^«/ywi, non cxrcnr , admaioirm rirhirmitatcra 
^^t7t!Sr. "'■^*<^'* sdilicijs , vtp:o pactcKeotom 
ii.fuitAu' pi^oponitar * naUa eacam nomine per- 
4r$ain. 6. mittcnda cfl rctcntio , t Iiup^nfieenim , 49 
«lii. etiam quz non peipccuo duraturam rei 
vtilitatcm refpiciunc , fed cantora ini- 
pcndcntispro cempote commodnm, •C" 
limulantur hii , qiix fru5uum gratia 
fiunc , & non dcducunrtir icd iru<f^ibus 
e t.i.&4 ii^potancar s . Noaiflimc cum cx piopo> 
dttMfn/.i» fitionc Reotttm conftcc, rantum ptopo- 
nk.i»$^tM. ni dc rcparationibus idifidj ac fofla- 
Attkt^L fum ciuldcm , nuila ratioue tundata 
jr,fi»f4dt fg;gpoxc& omniam fiindoram eo no- 
Md,wtf. '"'"^ propolitn rctcnrio : nam dc lurc. 
aS7.Tlfiw vt inquir Calbcnns f. non dcbct vna 
vmdidtt vfp. tes tecincri pro cxpeniis fudis iu "lia rc, 
«ii./WW.i. hicprjcffftin, vbi xdificiorum Sc fun- 
f^u^.ijo, jjoiun, nuila eft conncxio , fcd cuidcns 
* fcparacio : Proponuut eaim& agnoi-> 

cttot Rci bac bona non lantam di- 
, . qetfis iocis , f:d ecmm fub ^iaecfit 

iurifdidVionibus cflc rua; ilc vt quo- 
quo res venarur , nuUa li: ratiocur Rcis 
recenrfo ob impenfas etlam neeefllt- 
rias lit pcrmirtcruia . Qaz cum in pra:- 
di^lis cxpenfis repatationum obtinent , 
• moltA magis obtinere dcbcnt , in lc-' 
cooda cauia impenlatum, in dcquica- 
cioncm rcdtrmini , quibus hic bona o- 
neraca erant , fa^ium t idtjuc prxtec 
commimes rariones fiiperias deda- 
&1S , varijs cx caulls. t primaqui- 
dcm , cjnod iJ, qii.>d (apcrius pccu- 
niA crcdicou pct poiI;.dorciii folucapto- 
aUmfUf. poiitura efl^, ad CoUtm bonxfideipoC 
3iiw«iM& icirorem rcltringciulum (ic: qucmad- 
modum etiam cx vctbis iurecoolul' 
|i il ti i , td manifcftidimc dcmbniltatur , 
cam ob hBiofinoidi impenfam inicejpiio 



doli poileirori decac} qnam' mabe fidd 
pofleuori , qUi ipfe iempex in dolo eft , 
51 dari iniquum forct 4 . t Sccund^quod xdS^Umti 
huiufmodi impcnla minime ncccil^tii 
fic s com ad eam fiMciendam donrious 
ncquc dircftc nequc indircdle» pro con- 
feruatione huiufmodi bonotum aducr- 
fus deteriorationem , cogi pocucnt. Nc- 
roo enim aimuum rcditum fundiatium» ••• 
ctiam pcdiuibilcm lucrc fcu dcquitare 
cogitar i aiioqui enim redttuuro vcndi- 
tio 6c empuo advfiitaiiani praunaiem 
dcfledcrct , (i in voluntatc crcditoiil 
cilct vfgeie dcbirorcm ad dequiiatiO' 
nem b , Com crgo neccllaiix non fuc- hC*r»l. Mf- 
rint hc iropeniie, nuilaqae fiietit nece^ ^***' 
litas aut pcriculuin condemnationis , ne '''"J* 
aliquaodo co nutuioe ceoeretuc loan- 
nca Mofiiei . fi non dequitaflcc , ram 
cx pnefiimpca.donandi voluntate , quam 
piopter Icgis pcenam in malx fidci pof- * 
lcllbrcs conihtttiaQ) , omnis ccpciitio 
dcDcganda elt « \ prcfeidm qaod aliam cij.dtmmm 
iibi coniulere pbtUiilet , qui dcquitan- ffiti&^ 
do hos rcditus cciHoncm corundemd 
crediiotibus impecurc potccac d ^Scai- dl, t^itfU. 
hilo mauto debicotia HMa ad ironap- dijMM. 
rum rcdituum folutioncra conicndrrcSc 
minimc cum tancogvattaminead pcomp- ' 
tam paiatamqoe fi>Ris pitnetpahs eio* 
lutioncm vrgcic. f Tcctio quodnecvri- 
les qutdem n n c hx unpcnff , ideoqttemal- 
to minus ob cas cctentio fieri poifit • 
ctiam i. bonx fidei poHcflbre : oon e» 
nimpaHla^ li quii in altcrius icm cciam 
bona tide quid iinpendetit , cxuircpcr- 
mifTim habct tcpLtitionem, lcd i:a dc- 
mum cum rcs vriliccc gclla eft, Aeieaec» 
vtilitJtcm (alccm m inirio conrriicat ; 
non ctiamfi oncrct cum pro quo impcn- 
fjim didtnr « : fic vt noo polfic vriliter e f. i. %.ii 
' dici impenfum ab eo, qai tcm non nc- >**i £'<i ^ P 
ccllatiam vcl eam qux oneratura clfc pa-/''**' ^ *"'' 
tremtainilias aggreditut /j quahs cftin^^^^^ 
ptopofito didocum tedtraom dequita- 
tio. Nam ctfl cic c3 vcrc (ub(t-L|uuca vi- ^#/7.i<i.<.-» 
deatur di&orum fundorum ab ca cxo- /««^•. 
nccario ; ea camco ipia cxonccaciu ac 
libecaiio • fi deqoitanti iinc volnnca- 
tc, vel cxccptioncm , vel a£lioncm. 
vei lus rcccncioius adiidc , plosdc- 
aimeoii ^ quim commodt rat aUa- ' 
tttcat ob id quodcotios debiri muneia- 
tio non fit in expcdito g; fic vtnon va- g i.fiiulita 
lcntedotnino iinpcniamtotamccAicuccc yftfiprmcd* 
ci caiendoro ittrelbaobimpeniuihaiaAjKwalBf. . 
modi ndn rcfttrtuam, qoodlex non pcr- ' 
, mitut b. t Atquc itavt vtilium impcn- j, fin 4»- 

iarura nomine cxccptio vei tetcncio,de- t«m$ jln. 
: tnc domino, xeqoirituffnindeicilicectetM^^Ji^ 

melioi 
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nidior cffidarur , 8£^t^dedomimistroli 
• d.lfi4 M. onetcmt d. f cwioae ^lubha^ 5 4 

*» ^2t* 4Mim«t!<lteil*i$ , qai itflo*- 

il^.*.»5). ""^*^ tlelmdtc crf ditod nikbp mtkai 
•^" ' ' * forfefir|ferfbruit Tn qooqujdeai acric»- 
c Mfffum lor li&c' fecepttitD <Ht t « naoaimiiiibb- 
^V;^- tioiii "bxt^nirtenK^iMi , > filU lUfi- 
2%*^*1J^" cicrrtc bfcbrione fiOacur corfu': ciufdcm 
ce$riH''^ eoqtie nottiine Iblucn* vclat 
<z gcllione obligatutn habeac dcbico- 
Kfn , oon poieft tamen debitoflsm co- 
gere cam pccaniam , quam pro de- 
quiraiioae roiuit ,ftaani reftiiucndaini 
nequc etiim ad alioaen geilicam jne-, 
«lio tempore pendendum , ied«id WBt*<^ 
mum tantum habct facultarem eandcm 
rummam panicularim & commodij 
incenitllis repetendam pro arbitrio bo« 
lli viri : ' uc vr ci geilio dcbaotem 
non oneiet ,fcd competcnterrclcuct d : 
c'go niagis in hoc cafu vbi ma- 
Unle ad pofTcffionem pcrucntum , 9C 
nonx tefpcAu dumini, (cA fui conrcm- 
pliwMie po.flcil^t ^ haoc deguitauoncm 
tedcf PoRefea id in hoc actwii.Io deqai- 
laiionis qaoqac obfcruandum eh , du- 
plicis gcncris ^(Tcieditus , quos Rci 
fe dequitaire dicont; quo£clain qui «o- 
tiqaiorem caulam habent; lioc dl qoi* 
bus di^a bona onetata fuciunt ante- 
quam Guihclmas & Iqanna eadem bo' 
na coroparacent > quo< Rei io liac lite 
^ci6ce declanuiciBnti qaoidara vcro 
qui quaotitate qaoqoc vidcntor clTe 
maiorcs , qui empca villa pec WViX- 
belmam de nouo, impofiii unt Q\vc 
quidem rcditaum cx tcmporc ac caula 
diilinftio & fcparatio in hac lite mag. 
nam moraentum babcc : nam quo ad 
^tiovea Moa podinit ilU sefieiri ad onas 
Adoris propter raciones przdidas, 

Siflectim quod Adoicm oaetacaca ef- 
!C wienipepina eonuB aequicaiio » oc 
jriiilto mlntia tnde defiimi ncvkaa leri- 
iKiWdi*, t cntnnullacaciopatiatui- vtquod 55 
A&ot ftatim foluere non cogiiur^Cii- 
cnt ian cft demoofttaram ) eo nomi* 
ne rcTcntionem pati dcbcat ; cam fi ve- 
nominc AAoiis & bona fidc fine vi- 
tlo loannes , hanc dcqaitarionem fedP 
' fet , nullam aUad tenlsdiiMn habtta* 
• . ras fainec , qnim pcr itiretualla cenv^ 
.. poium partiaiiarim pco acbicrio boni 
- viri iic cxpaifiun pccantua vecnpecafc 
t C#«L U0-'t^ *' fic vt in eum euentnm fufficeret 
^MifAM. caotionem ofFcrre Sc prxilare pco ho- 
iS*' . iufmodi particulati foiuriooe i^licec alio- 
<^<i*M cauiio iK>n recipiatiic»..a^i:idMad». 
••J^jyjjlj^ ni locus cfl/. t Qup vero ad podc- j6 
gl^ j^ifjpck oaiJA pji^ifus cft iccttpccact9' 



V.- 



ru 



nxM vcl rcrenrionis probabih'tas ; quia . 
haiufmodi rcditia 4 fpkt VVilhclmo 
inipo^ti pntem. <5iiflicJmi ( dc cuius 
ceOiratiBar bict loa Hfm ) tantum 
gratunt , non loannae vxoris , quae in 
conun conftinuicnenilegitiia.q ooocon' 
(enlic. Ec 1!« qaeamdiHAdaai f xor pro 
marito non oblig^nK 4 19 oec res v-*'-' *^-»» 
xoiis b : 6c re cooimuni pignori dati , 
obligauo tanium cooicahici^, pro pucc b/ i.c./i 
- etot:, qni idinon dedic 1 .iocii ^arte^fJnM*^. 
hbcra manentc t. Sic quad cum pars c c rf* 
didlx loaonae dcquipiione buiufmodi "'f' 
. npaorum rediniufti noUa lationefiime- 
■ lior tScfkx , nequc exonenia buiulino* 
di redttibus ( qui enim cx onerari po- 
tuit piius , nunquam oncraca ii nihil ^f*TM» 
quoqae fit quod ob eam irapenfam ad '"Jl^^2'df"J 
onns Adoiis i<^jci' debcat quia ncqpc 
ncce(faria nequc vtilis , neque voluptua- «/.^^/«.^ 
ria , fcd fupeiflaa iropenfa cft , qux nun- d%^i^.imf, 
quam pct dominam, cniue concem* 
platione fit , auc cuius nrgotium gerc- 
cuc praeftari debet • . Acqye itiquocun- cl.fi (fukmh^ 
que les venacnc nihil occtinit wdef^^t-M 
rcftitutioni* occafio conilitui folk,'^"^''^*'" 
j7 t Et cum hxc in ipfa forfc ac pccunia ' 
dequitarioae obuncanc , raulca magis. • 
obtinece debent in impcniis pcopcec 
quicattonem Sc fottit eiogationem fa-. 
dtis : vt accefiio {cquatuc oaturam piin 
ctpalis / : prsEiectim qnod talis impei) 
fa fit eztrinfeca , lem ipfiim minime an- 

58 gens : t cum nec maiitus cui nomina 
m doiem data liint , vxori in refticu- 
lione dotif impuiet impenfam qaam 
pro exigendis huiufmodi nominibus fc- 
di: func cnim extta corpus de quoagi- 
car , ideoque illud non diminuunt , ncc 
VBpacarioncm habcnt g . Idqne potifTi' K ' r $ m 
muin obcinct in mala: fidei pofrcllbtc 

( vc cft in piopofito ) cuiadcuipamob- 
ijdmc , quod ahcnis ncgorijs it temc- 
ic immifcocdl h* t Acque hinc «^» . , 
quod fi quis negotia gcflcrit, noo mei j^j^^^jgj^^ 

59 contcmplaiione, fed lui luai canfii 1 qnia 
depcadandl .canb; dcfiio iaero, non 
meoaccedic} non confequi(ur,quod cir- 
ca res roeas impcndic : quia imprub^ 
ad negocia raeaacceffic, licecpcoptetna- 
curam ludicif bon«'fidei-^ ▼!! uiperiai 
diftum cft, ) hoctantam conicquatur, 

(o quo ego fum locupletioc fa^hui. t i d.iffm' 
ne «acaitonaiii .pcdno, omainm imptD>> ujtimf 
babiliifima cft } quja 6nai • noo lo-f"* 
annae aur A<ftoii$ ncgottum ge/lic : cam 
aUoqui giatuico eeicada hnt ncgoria ' 
ei, qatunft accemcCam cciem mtBh 
datatius nihil exigcrc poHitiquiamanda- - ^ 
cumdcbct dkgntttiiumi^incicesenim - 
I » offi- 
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offico contratia eft ; prcrertim in re qac 
locari , &mercede explicih non weti 
9C in petibnaquz opertt (bli locare nott 
1 Glef, eft fohta 4} qualero conftat fuiftc loanncni 
^dM.tf^iii» Mofner, ex iilaiafticatione, quam procx- 
fj^^t. 5,,(indan)alafidcfiiciuiiiRei. t Pofttc-^i 
jpoqno ad quartam canfiade c5iuin flo* 
rcnis , nihil cft hzrcndtin;i,cum nulla co- 
fumpara ad Ipaniiempeninaetit , fed ad 
Nrillielttnnriiiiiifln , 9i ia "viadiouio* 
neici pnip»s I poflcflcK » aott 



reftfentio , etiamfi i bonx fidet podcfforB ■ 
tesTindicetnc Si neque id latiote dUcuf- 
^miign. Fiftem igitut^«endo«,^- J;;»^ j,-;;- 
c'udimus,AmplilumorumDotmnoram«,j^ 
aUorum quotumcumque t^ikii^ ftaifeOn . 

tinm tudido(emperGi|D9i|l^()P!%c4iM'BP^ 
nandos eilc adpronifiwppci^upiqueic- j 
ftitutionem bonorum conrrouertoroma.-, >* .•>■ . . 
non obftantc eorum obiadooe «c pt»g%r. • 



S V. M U A R I V M. 



Frudus Rei quando vfufiu^luacio aut peoiiQiiano 

cedanc. , 



. /• g,T?Bjt^M rei Ugat£ yiuote- 3'4»Fruf^f*^^uandov/i^ht^i^ 

" Jlatore perceftt b^edi^ redicedmt. • 
cedimt, s.FruBtu ret yencLta cui cedant. 

' 2,Fru^uspercolonumperce^yuie/ttur (f, Clencus de fruMus teflart potefi» 
^r 4omwum ^ceftt. 7. Venjio bco fiuBuum habetur^ 
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a I. ^tufitum 
ffimikt 

/MMWi* 

b ; htTldittU 
dt atq, Tir. 
il»m in mHth. 
dtmntm. 

H t.C. tem, 
c l M. tmhm 

llUtM0tU 



TEftator antemortem agros &pra- 
ta locauit ea lege vt colonus pon- 
fionem tbhm <fe ptaiii in teflo' 

Martini , .igris in fcfto Andrec; 
hos a>ros&praca quibufdam lcg«uit,mo- 
ritur tctiacot i Scptcmbris lam omni- 
buB ftudibus peiGepiii U moeAis. Qux- 
ritur cui debeatur pentio hx^rcdtautlcga- 
latij^ t Brcuiter telpoademus pcnrioncs i 
hseiedi ieti donniiiBonnatic non4e]{aca- 
lijf debetitht» enim cenum eftfinftus tei 
lcgarz viuo teftaiore pcrccptot lcgatario 
non cedetc fed ipfi celUcoti « & p«r conie- 
qocn* hetedi leo domni mertuaric lefta- 
torercpt«rcntanri A.t- Cum icaquc vis 2 
fitperie velaliuquispcrcipiac Fiuttus ( & 
ddroinus per colonum poflidcac d 6c co- 
lonus ex captre domini.rcu locatoris tus 
perdpicndi Frudushabcat e. Confcquens 
cft liu^us hos videii ad dominnm cefta- 



tum frui^luuro precium ) ad eundem D. 
tcftaiotem perdnere velut iuce furrog»* 
lionif tfdicmfipeDlioiwdietpoftmoiiein ^ uUjinl 
teftaiontccfletii. t in cnim eft rcrponfum frmaim cje 
in vrufrndluario , cuiui nihil cft nid quod ^.ti-p. 
petceperit h vt iiperceptis frudibus dece. ^ ^ fi^'^ 
dat , pcnfio qacniuiiciiii dict poft roow^m 
ccfterit dcbeatur c. Item in vcnditote tmmtd. 
fuodi poft ftu&us petcepcoa vc fcilio^c c) ^tifr,tmt, 
^beecof penfio ddbitc hotom faftuam et hf m mn 
ooinine edamfi cedat poft vendiuonem, j'^*"^"^^ 
\ aut traditionem i licet in fifco vendi- ^ kL^, ** 
totc recusiic *\ ptoptccea quod cmpta i^^iiig 
inntcni ftme deheai oolooo filct / ■afccw c^. a 
tius colono fingularis fucccfTor ft.iic 5«^»*«« 
non tencatur g. Sic ctiam qua rationc ^ 
beneficiatus clcticus in conccJfa ccftan' ^'ii; ii. 
di licentia de frudibus peccepris & ncc^AMr 
dum confumpcis ccftati potcft,cadcm quo' f L \ fin. in 
quc de peniionibus debicis lacione eocu m« ^*'- ' 
«ita finftnam pet aliot pecccprocum, ct- * ' ^IZ**" 
liafidict peft inociem ckiid ccdat ; ha- ^ 
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betnr enim loco frudlaum penfio perccpt» 
quando fruttus proptetquos debctac per- 
cepti 6c recoodui rant. Atqae ita •pert^ 
relponHir Alexandcr * qui rtfim cxprcfle 
idcm rcfpondu in peniiaoibus fira^uutn 7 
aenim per legaram TclTfidcfeoiiiiniffiim 
Klidorum rdtnquendis hxredi non legt- 
bcnf.tt, tanjs Ycl fideicoromillarijs b quia fcilicre 
•«.>^*^^idero iadicaodum ell <ic pcnlionibusqaod 
de i^finftibtts pcrceptis. prsicftimiir 
pt^fladonibus non omninoToluntatijs, vc 
cfl in ijs aux ex concradla , vcl quali ve- 
nuiat i veW inteikituiionibatlegataruai 



lOI 

rcmm quanim vfafTu^usconccfrusfuit^r, 
Nunc aucem ccrtiOimuR> rft vt dixi fru- 
€bi% remnr legati velfideicommiffitita- 
lo relidarum lcgaratio non dcbcri antc 
ac^oiiicum lcgacum vcl fideicommif* 
fam I lioc eft ranram nd aifoa hcredin- 
te C. Rclinquitur ctgo tiCCedi rclinqucn- 
dos cflTc & per confcqucnriam fcu furto- 
gacioncm pcniiooem eoram nommc dcbi- 
lam Ucet nondam cellam>potilBmuffliii 
hoc cafu vbi rotus fcrcannus prartcricrac 
quimuis alioqui quantitas cxiAi tcmpo- 
lu non confidccetuc fed pecccpcio ipla d. 



f»i/mJt , 
«r. //. yml. 
f^Smlij 19 d. . 
l fimamt 

rtius in friat, 
it vfmr. 

cahff.d,U 

Htrt^miiu 
Altm.t»lfi 
titi h»m» $. 
tum ftrmtit 
dt lii*. I , 



SVMMARIVM. 



Vfufiu^kuspecuiiix kulucri. 



j. QOtkUttm mm fMfi Undi, fS' $. Vfufm ctM quid cmtmt4tt 

^SsSimanteni^^tmftialtrt^^Jf' f.lMhim ftmndtmiiim 
mrmbkrmtmm ttnpmtttminptrmm 
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jUltf.fM 

ku». 

bi/hilM 

f$cttt»ttni fi 



RLCtc refponfum atbirramur per 
Doroinos lurifpeiitos prius fuper 
propofita ij>ecie confultos, intc- 
grom lacium focietacis de quo 
^Bcrttar penineread domicellam-BMM* 
tam IHaecx viduam RogKii de VVael- 
hem, nec vilam illius patrcm adciufdcm 
Rogerij liberos refcrn poilc. Quatnuis e- 
oim in legtlM» Atcoii(Htionlbvtlbdetafit 
pcrdi£hjmRog{"riurn cum alijsduobus fo- 
djs concra^x boc contincatuc vc vno cx 
(bcijs morcuo focicras continuaretut tn 
peclooa vidoxac liberotom illius,fievt 
cettiaa panis lucri dimidiavna ad vzorcm 
altera ad liberos pertineat ; earuro tamen 
eoodfiionsm Boti ell poteftat n nemo 
focionun de luai ex fua perfbna proue- 
niq^ tis partc , difponcrcpoilit. vtvelto- 
turo loaum libecis vcl vzoci aut tcrtio a» 
licni addtceie. Nam in piimii li co rcfpe- 
xcrurt contrahrnres vt nonpolTentalitcr 
difpoocte » etiam fme fociotom detrimen- 
ko lirmtcaiero nonhabait hniafinodicon* 
aeiitio } nemoeniropoteftibdetaicmhai- 
rcdiruoficparace vripfc hzresfocius Cua. 
Conihingetctar eoim alioqui iibetias vi- 
tf ow vri«)taiit eiot ad cnfnt hciedem 
«focictas ficcdct trandtura b. Dcindecum 
ipiiiconiieniioconceriiacipfos fcicios iotec 



fc ica fcilicec vc nemocorum dcflind^i vniat 
▼xotem fttibeiotab hac focietate ieu iU 
lius lucro cxclu lcre poflRr, noncoam il- 
lius libctos autvxocemcitamfieocum £t- 
ooicmrefpidachiiiiifinodf eonnentio, do» 
btum non eft <|ttitt qaiiqae dcra (ociorum 
incommodum quoad vxorcm & liberos 
alitcc ftatuece potucric » nimirom quiaex 
hoe dStradtt .illit icreiroeabilitec ius quc- 
ficum non fuit'< . Cumidcm receprnm (ic 
in conitadu matrirooniaii in quo rariKn 
eonuentionis cauia liberos ipfos in quo 
rumfauprero pa&io adt jcimr propius re- 
fpicit b . Et Hquidhac in re cflccablurdita- 
tis id tamumfodos cooccmcret» qniyt 
cottfn- IbmMiia «omiendoiiit Iblam vio-' 
rera admitcereilr ,non poteranccompelli» 
qui tamem vltrbid facicntcsrcprchenfio- 
nem ouUam mecentur.Qumitaquc didus 
Rogerittt Txoci pohietitomne lacnnn di- 
6kz focietatis tcftamcnto rflinqacrc da- 
bicacio nullaeft. Scd ao rcliquciiividen- 
dumf Et^2 cnm Ntftamento fiioidem 
Rogcrius poAei eondho apeni caaeM » 
▼c Darbara cius vxor dmnium bonoram 
fuoram , a^ooum , 6c iurium vfumfcu» 
Anmhabetet, httiot qaoquelucri ^quod 
proucnirct ci hac fociet.ue , & ibrtc 
tea capicaii , quod ad iianc fodcrarcm 
1 ^ folU- 
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colla^um c(l, vfufrufluin ccUf)ui|Ifi credi- 
tiit , ira vtquemadmodum rQrns.lipfius fi 
cxcra rocictarnn fu:irrt , icaquoquc ciuf- 
demnanc in iocictacc y ofiiz h^lic^vfum- 
ftu^am. Vt ^mm in vtuftnAa QiQniu bo* 
norum (cu cuiurcumque rei , nuunlis cei 
proucntus in fruAu eft.ita quoquc ciuilis <i, 
lic vc fem.is quoque foctiutn,,qua5 dcfun- 
fiot coUocaatt* acecitm kakMMQ huiof^ 
modi lcgato vfufrudus cocineantut fcfmc- i 
dianrc tamen racifdatione fcu cautionc qui 
vfafru(ftushuiusnomineprzllari dcbet ( & 
atcfticoie xemitcineqait^L t Qtipilqtti*4 
dera fi non ex vcrboium gcncraTitate ac 
Yniuctfitace qus omnium inclufionem» & 
oullios eidafionem toipottant e colligi 
poilet, ex alioarguroencoid voluifTc crfVa- 
toiem hic depicnendi poceft quod poUea 



codiciUi^ tiominatim de doorum rano 
prxcctitonwn annocum. caoctit.ft vsot 
& libeci diuidcrent luccum iUocuro anno^ 
nim» t £ocnim vtraroq;(attsmanifefliefri 

- cniftcatur , & ptius fub genectti onmiiiaR 
bonocum.iurium,^ adiiooum reii6to iioc 
hiccum c6pr(.hendiiTe4& aliorumfequen-a/. n^mifiui 
ttum annorum iucium fub eademgcoeca-^fc^jt*. 
litate rehquiflc , tt fotet geneiialicec «xfi^fl^t^- 
omiiTus fub communt iuris di^oficione ce» ^ *f 
liliqui h. Quorrum cnira ahoqui illo cafuy',/^/7^ 
q;iceptioneiSci^)cciaii dtfpoiicioae opus x^^mm m 
t;tt»&hoc6q«eatiamqooiifaBattnon»«tn.i'«nv Mir. 
przccdrncium fpccialcm mcntioncm non **» 
fecic. Atque itanobis Gabiich Hudxo, & ''♦'"•^ 
loannt Wmncfio iniis vtiiafquc Dofto-;;;;;^^' 

* ribus dcpcopofira fpcdeconroltis vidcrar 
de iace rc^iidcoduai* 
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N ncgatoria haca6lionc>qugmcorani 
Iu(licta lod' inAhutt Panlas vtn Gt- 

l^mcrt Adlor) contra Don-inum Com- 
. . , inendatoceoi dlorous dc Piizcmbutch 
>.. . ,0r(Bni5 Tcoilioiiiicohiin i Duo funt licis 
t . . ..-pcadpiia Capira>Tiipec qnibna hcigances 
ih controucrfla perfeucrant. Altetum rcf- 
picit (olVis ^uas AOtot dIus z<}uo aniplia- 
cas cflc oontdi^Rt» Alcemmiusiea «aA- 
.tutcm adus &viz,quam vicinoprxdio 
di<n:i Domini Commendatoiijdebcrinc- 
gac: faltcm in ca ampJitudine& vfusfa- 
caitate I <)ua R.etts Qunc vtitur , fAi vii (e 
poflc conrcndic. Nara rcrtium ciput dela- 
tiorc exccniionepontis.qucm Adtor dicit 
iniuam fundum proied ura efTc , d 1 Qicul la- 
. ti^ai nbh habet .* quia Reus Adori hoc 
concedit vt quatcntis cxrrcmiras ciufdcm 
*■ ' . ppnii$,fundum Aftorisoccupatjrcrcinda- 
tiir. Sani qaodad jfioflasatdnet, CQncendic 
AAor iltas per Ream ampliores tlSf fa- 
das , quam olim crant , ncc conftare quod 
vetercs foflae fufciinc pars praci, fcij pixdij 
ad Ream peitinentis &qaod ea laiitbdi- 
nc a vicims fundis Adoris diflarc debc- 
aiu, quacfl profundicas catuudcm Cic am- 
^ plia(aiumfonarum,qux pcrhuiufmodi o« 
pitt foflatum vicinis fundis Ado^snoce- 
rc pofTtccxaqua rcdundantt,concludcns 
ob id vt Rcus huiufmodi opus (oiUtum id 
priftihdfn ibtum tepohac } ficfaitem vt A- 
dlor damnamnoiiaccrpiat ex rcdundancc 
a'qua. Inqu.i pctirionc &cocluflone Aclot 
opcincicnon potcil.obid^uodHeusiuic 
. Itio iic fodcric , (en potitts refMetic pis- 
didas foflas T Qujiquccnimin fiio.pio 
ruo arbitriobccrcpotcll.dum in alienoo- 
z l i.i, ^ddm ^^^oafidid ,8c qiiiiuic ^ovtKurncc 
/li/fflfM, iitfuriaih nce damnam dace cenletiic h: 
fl$t.mt, t Ideoqueproditi fimt,aftioncs, aducr- 



Ji\J >«..'*lA-> &>AW^aV liULJt. t ^ ■auVAWt' 

ificini aecum d. t Qiiarc quod Aftor j 
ege Sbfonis^^eb'<a ^ 1« I. vlt. ff finmrn' 



^ '^vlt l <ut"<iu'fpflaseciamcommuncs,muho 
Mtmlmd» '"^gls propri^ dbtnlnum purgate non pa- 
rfjwf <• imo pofHt quiseciamm confinio 

c/. iifttmmM in fuofundo fofrasfaccrc&hahrrc aducr- 
j. 1. di «5«« fusvicini agcur 
f(m mund. - ^ 

onwf.^ - j^gffj^^Q^ intcraa1Io'canco , quania cft 
foffi altiTudo propoiiit dici dcDct moii- 
bus antiuuatum ac abolitura: eaquc dc 
diufii AdoT conchitKtidb non cbnclnfic' 
adhuilifmodi fpdtiitm'fcn in-rruallnm ; 
fatifquc eft in propofico ,^uod pcr ccltcs 
Kei \ii haccaafaproduAdsconftec,piius 
tfas fbiras fiiifTc , ealqiifc pcrphirimosailf- 
tios , qnillos A^ i^miom Rei inlcon- 



sta«**«( 

^ 'i. 



y du&ohabuit, &vnacumfui5vicioisprsB^ 
di)s illo vfus eft , negligcntia aAorta tetnl 
repletas eflc ; ita quod nouum opas non 
fit hxc foflaium xeteAio, fcd vcteris reftau* i 
racio , qoxiurepertniflaeft,& petvlcinam 
ieu aliquem ccctiam fine vitio probiberi 
non potcft i .Quorum reftium teflimonia a IvimfatU 
omncm diipucacionem liac in leabcum-^-^'^'^ 
punccamhaslbiEufniflediam plucimts '^"•'•/^. 
annis, & fc cas ^cmpervidifTc j&praterca 
partcm fundi fcu prxdii A(floris.nonalio- 
rura fundotum vicinoruin ellc : addita 
bona fctentix causi, quodreiedioterix» ■ 
quzin pargationcillarum ficci rolct ,fitin 
iando Rei , non adoiis. Ita ^uod hac in re 
AAori non patrocfai«arcempocis antece- 
dcntis vctuflas h, qux vicem legis tcnct • ? infuvu 
itavt hoc falcemindubitanim (it, [<.cum in '"'J' 
polTcfEonc hatunifofrarumincacouditio- u.§d$»^ 
ne & amplicudine quananc laiit*'efle ,in ^Mtt. vit. tU 
qii.i mancrc dcbct , quamdiu A&or cx- aqual.vl$,i§ 
ccirum non probat Sanc quod A dot 
hac in parte concludeodo ad cxcmplum ^'^'q ^ 
adionis dc aqua pluoia «ccenda ,concen- ^ ^MuSt» 
dit !ias foirisiicfalccm reponendas effc nc 
indc cius pixdijs damnum dctur cx inun- 
darionelen ledondationeaquarum, pro- 
babihcatem etiam non hiibct ; ideo qaod 
fui commodi graiia , non (tudio incommo" 
dandi Adloti hoc opus licfcccrit,adma- 
iorem coltacam ,*daa(acam , ieadeftnfioi» 
nem fui prxdi) ; quod vtique hcere diai- 
musi i przfertim quoddamnum aduerfus ddi,4taii 
quod AAor improbabihter fibi fuoque i**> 
vicino fbndo conruliftcaaeripecicnon 
pollic contingcrc cx hoc fic fadto opcrc,fcd 
cx nacuca loci ; cum non per foffam inun- 
datio ex pr^teiflufcntc leu vicino f^uuio 
fcu riuo metuenda fii , fcd cx nauira & con* 
ditionc dcptclH foli in vicinis prxdtjs ^ 
cuiui eeoecis damoi nomine adbo non da- 
tar i; niit&iie Reo fai bocatilcnlo efle de> c // 1 $. 
bct, quod tcflcspcc Reum produdki vno i>mictiUmjfi 
orc deponanc foflas has ,fitut oportet , fa- ^*»jm»flm. 
dtas elfc ; & quodptxtcreancmotcftium 
quos A(ftor produxit, flr > qui deponathat 
rofras vitra vccetcm furmam fcu inodum 
rcpurgatas cHe; ad vnum camcn onincs 
telUiicentur , ad di^um Rci przdium 
Kas fo&sperrinerc , tenegligentec habitas 
rcmporc condudtionis Adotis iacuifle. 
t Nec ad tcm ^ci^t quodi|dcm per AAo- 
rem prodnAI telNndic>iit& & pletofque 
0imm, neqoidem intrtqatnquaginta ao- 
noivldide poDtcm aliqqcmlopcxbisfoi^ 
I 4 
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fis i vode daci poflet argumenciiin hts fof- 
fij oliiDtvel non tam lacas»trd dnnupipi»» 
que nonluille,alioqoi Hne ponce ingidfiit 

ad hoc praedturo cllc non pocuillct : natn 
nihil vccac(]uin R.cus dc vctcccsampiiaxe, 
& qna |Mne npllcetancfeffis ftoeie acie- 

rincrc potucnr tanquara in fao faftas, 
qnamdiu Adoc non probat fuos fundos 
Inde dtminutos cflc 4& Rcum foUcos ler- 
minoi czccfliflc: cum ampliatiolea dilip 
tio fieri pofUt, tccrahcndo adintcriorcm 
panciii przdij, nonuntumdiia:andoauc 
producendo. In cnins po&ttiemaaiooe 
etiam nihil pcccaturo cft • quicnimmro, 
adlura , vcl itcr lubct Ci aiitcr ad fuum fun- 
dum, cuiiecuicusdcbctur vcmre nonpo- 
teft, ponwm etiam in jp& via ku itinete , 
multo magis intcr fincs fiii dominaniis 
praedii faccre&cxtrucrc potcft b : quiafinc 
eo lemitaie »ti non poflit ( . Hac igiruc 
in parte£Kii demonftiataih eft, aaoritin- 
rcntioncm non rcncrc.quatcnui contendic 
ad toirarum rcparauoncm & didi pontis 
cocalem denoltrionem. t In alccro hu- j 
itts litis capitc feuarticulo conqucritur A- 
dlor dc latiorc vfu icruitutis vix , fcu aflus 
pcr vicinum fundum, quodfcilicccRcus 
cKansformara fbcma iui przdi; , quod prius 
pratum tanium crac, et cofecericpiRtm 
hoiicoriuro , partim indudo nrarroagrum, 
& jpactim Vibanum pr«dium xdificio tbi 
^fitoi quali fcdicecperhnjurmoditrans. 
torraarioncin , ampliua & latius vfurpata 
fit fcruJtus huius adus , lcu vis ; cum iurc 
non fic perroifltim, vt cui ad cercum mo- 
dum e(i conllicnraleniitus, pofllcilla vti 
vlcra modum prqfcriptum i : Ita vt cum 
pratura minori,im6 prop^ niitla cultura 
indigeat . quia ad fakem pci fc paratnni' 
cft «jrainorquoquc&refttidiorfitftrui- 
cus vix , aut idas ad pratam; qtiam ad a- 
grum vd horcum alironum , vcl ad xd:fi- 
dum vrbanum } 6c longi maior grauior- 
quc fit n.'rui[us hLiiufiuodi , qux creshas 
^uajiutcsfimulhabct. t Cxcerum nfchac 5 
inMCcefuodatacft Aiflptu intcniio , c.ira^ 
nullo'Iate impedttt poffic Reas,qtioroi>' 
nus cxpratohorrum vrbanum autalrerius 
gencris fcu qualitatis prxdium faciar : 
.qoia vt loperius quoque didum cft , quili- 
bct in luo pi^dio ftccrcporcft,quodIui 
commodi gratia , noii ftud-o princtpalitcr 
noccndi vicino Aio factt /. Ptoindc7 
lora A^orfatts fiiteatart& tefteSTttimquc 
prod 11 dli apcttc dcponan t podcHotcs huius 
prxdi) domin.intis perfcac fuos colonos 
lcmpcr habuillc atkum feu viam ad idcm 
praedium per vldnam agrum, qui nunc ad 
A£lofcm pcrrinct, mhil in caufa eft , cur 
Rcus co carcrc , &• amplius vcl rcftridus 
auoc vti dcbcat, «juia (juaiiias fcu modus 



hutospiaBdij moucas fit. Nequc coim mo- 
dast boceftmagnicadoveIcxiguitas,auc 
etiaincoditiovelfotmaagriterminixfcu fi> 

nem lcruituri ftcit, Ced ipfii fcruitusi hoc 
cft,non inl^iidendum eft,quomododoim- 
nnt fimdi dominantis fawdoleo pradio 

vtanir , aut quancus fit ager« fea^alisfic 
coadiuopr;di),anficpratura ,ager,'vioca, 
fylua, hortus, aucalccriasgcnaisineqttc 
itera, qu;fitqualtcasfii(idificclis»aitdQf,- 
fctrilisj (krih'>4 ;ied qualij fKfciuitus ip- »^f»''*-'""' 
fa in fuo gcncrc , vt li mhilm con/litucnda C^'*'i''/ <t 
leraitnte de.illiat leftridiore vfucxprciQ ^JJ^w 
caurum fic. qaod priraum infpidcndam bf ««mm! 
& fcqLicudura cft b, idfaccrc liccatquod dmi C.d,i„. 
ingencraU ruruia (croituus cft}qu(com- & «- 
mnni namta &dr fioem teaniou^iec* l"*^'^'*'» 
uitutisfvt omne id domino fimdi doaii- 1^^^ 
naniis licear, quod cft in hatura conftitu- 

g tx fcruitutis. I ita cnim intclligcnduin^ 
eft, refcriptum Imperatorfamdnoi) »1 Ca- imfmmtt. 
ftrcnlis S-c ali; f deauiflonumcro ptasdio- A». 
tum: inodus enim non aJ numcrum fcd ^f»d.l,tmf 

^ qualitatem refotur. t Ideoquc tcams ^**^ 
refert.loannesCoraiius /modum prxd:o- (i9Ltjii,§g, 
rumadpr^dioruiiisnrrinlcciminruraralcttdijlSni», 
condiaonemrcfcicndumilfc , vt limplidT^' 
lerconftitnta leniituteproindigentiafiin-' 
di tam late vtiliceac; quain pamur,nacura, 

10 ipfius Icruttuii5. t lam vcro ccrrumcft ,' 
quod lciuitus itincris, adus ,aut vii^po- 
centia (;'tpetpecui^& Conrinaa , hocett dr& 
vri liceatcundo,agcndo,plauftrum duccn-"' 
do, quoricfcunquc & quandocunqucli- 

ccc g . Vndc dccifum cit quod ad hoc vt g l ftt^hm. 
hmc polimtia dr faculras pcrpccuo noftu "* * f 
diu ]uevtcndi frruirutc, tcftmigatur^-" 
ccliariura fit in conftitucnda fctuitutc i<? 
caaed» vc nifi interdiu vel aliquoccrco 
modo domiaantis fundi dominusvramr. 

11 t Quare cum fx di^orum rcltium criim 
vtriraquc potUlinum tanicn ex partc Rci 
ptodttdoramdepoirrieiiiibusconftet^ cc 
oculari loci infpcdionc manifcftc dcprfr 
hcndatur.quod in Adoris agro fcu fundo 
illiuf que cxtrcraitate vna fic Hc confijicia, 
tur formahs lata via , aratro miQim/ (ub- 
ada fcd ad cundum ag:nd(im,& ve^iif^r! 
lum (cu plauftrum ducendum inculta reli- 
Aavlqaeaddidum fundum , fcuprcdtMm 
Rei, quodquc hac fic coofttcata via non, ^,, 
fic nouapcr vfurpationcmRci, autfuoiuin .Ui^** ^ 
colonorum nupcr pamura confticuta, fcd' -«O.^- 
vltra plurimosannos , fic vt non cxtcc mc- J ^***» 
moiu pcimttm conftitut? vcl vfatpat^ 
fcruitutis aut quod ciuldrra feruitucis^^i.. 
nullus fucrtc viiis i quod ctiam ad 0#«. 
prxfcriptiooem hoialmodi ieruicuris fuf- 1- 
ficere debn b y nihil dubiundum ett,^J*^'* * 
quin Rcus oprimo iure hanc fcruituccm 

eciam ad hociicciansformacurafu^m pic- 

'diBm 
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4i9m rc^atferar, &A^recontninulIo 
iure neget, ponffimam ^odA&orhanc; 
leniitute a^hu& viae plandnonnegec, fed 
illias vfilm icftringere labotec pfomodo 
przdij, vt prius concijtionatum&qaalifi- 
catum eiat } boceil qualcm exigic umplex 
pmum » non amofioa ag^(4<***y^M>»^ 
fMcdom, oon hottos: n Caiiat t^tk» 

temporc anima!ia pirtum pcr hancviam 
ad diCtum przdiuiiu aga\ttu{,At fxnum 
scleAam mde drachacacrlf fan^ 
modut longe angudtor Sc rc(h-idior e(l , 
a^fundjUcuagcialitcc copdicioDaci vfus 
lltqaencior Si roagis quocidianus llc :eo- 
^f Jb fWu nere pucac Adocjquodceftesper 
cum produ(ihdrponant,rc vidiHc perhanc 
yiuxi ^xciucuiunv duci noo^quocidic (ed 

Mg(jen biomcn: hoc cft ,tcm- 

peltiuo vfu: fcd vt dixi liac ics natiiri&: v- 
iiim letuitutis vixleuactus nonielliingiti 
aNBXDMBBW IRiniaCI* ▼M* eiecccil-ao* • 
bcat modcrat^, cum oporrutiitafc 4, non 
OMRLihidio &maligDitaccvcxandicum^ ^ 
CDiiii fiindo |Sruitusdebetac:quiama&*' 
b liMiiiM'* ci^s huiufmodi indulgendum noa efti> 
mm.tt^fHwi- Idcoque ctiam eft, qiiod huiusgcncris 13 
mm * mI leii^t^tes dirconcinuae dicancur, non uuod 

flfc)Hi>W»l>aib vti poflkt ircHc , fed> . 
o|bMl^4eDiaBiimt modo 6ciendi ulcs 
nnc»qa(xi non habeantcertam concinuaro-. 
^pe ^flcflioymj ouia neroo tam conti- 
■itjse|ioieh»4(cnttUoinomen(opofleflio - 
eius interpolari Tideatur e . Nec infoH' 
cum eft, quod Rcuslioc oicdium (eu iili- 
w vfam ^''iiSM^ tmUkmeti comex 
ini^nulidis ccftinm depofiiioaibdftcoaftec 
eciam iprumAdoiemeo tcmpore.qnoha- 
ias piiedi) dominantis colonus feu condu. 
4tot ecot» jdempnedinm acatcoibbieeifle. 
Ita ^t rooni^um (It Reum nullo lurc 
conftiingi , &:priftinam aliqturo didipr^- 
di) conditiuncm , quaro pcoiiio libitu mu- 
ttlB «nn poflitieniec,nacAAo(ipexmic- ~* 
cendum clf; vtfcruitutciTi pcr fc cx padlo 
nuiio mudu ceftti&am, pro (iio axbuno re» 
ftringat ^quia vt dixi cermiQamBc fioem ' 
*b$ fen^mii non &dtmodusp.'(dij do- 
tninantis, iedieruhas ip(a. t Vndcctiam X4 
Ab$i»i.fi ccrponromeft^siipcxdiumcuiiusleu id- 
«Utawi «iras «qnc dnte «d^i^E^pMldtvici: 
0l>Md Tnia- no fundo dcbctur, tcmpore cooftirutz (cr- 
**^Jf^ uitutis hottus (it, quitamfiequeniiiiiigfi- 
cionc opus non habet Sc ex horto fiat pra- 
BiBi , qnod in calidts cegionibas afliduam, 
lUlian (rcqucntiorcrn irrigationcm dcli- 
^ecar, nihil obiiare quo minus pr^dij do- 
ininancis dominiu poffi^c eadcm freqaen- 
tioti irriganone vti; quia maior auc mi- 
nor,ficquentioraurranor fcu parcior vfus 
fctnffBt^y t <^ iiibiUoiiam iciuitutis non 

T . 



C 



rcfcrrur^ ied ad modura ad quem ieruau- 
dum, niil padovelconuentioneexprcila 
cQn(b:ipgari)C dominus fundi dominantif 
ij non eenenirtf.fCuidraile&adrempro-*^- 
podtam accomroodati(nmumcft,quodiu- 
rc confuhus labolenusrefpondit b . certo gg^f\g ^ 
generi agrorcun , vduri vinc; , prato , (yl- ySr«ir. mf\i- 
asr, vineco. fali Ao hono, auc alij iimili ftr- aMMS|r4< 
nirutem rufticam acqairipofle.quxperdn<* ' 
cabic ettam fublaiogenerejhoccftmacaca 
conditione agci , velaii li fiiblatis vineis 
hortus indudi^o ararro,cx praro aur cx^a 
. .^M^agcr aratotiusfiac,ni(Iin coi^icueoda 
ietaicute apert^ cantii & conaenrum fic, ac 
ceno geneti (eu ipecifit^ etprcila condi« 
cione agri ducante, dunraxac ieruitas de- 
i>eacur , & tamcn Dunifeftum eft vftim ier. 
iii.incls ficqoenciorem «nttarioff cfle pto 
diucrdcaie gcneris modi , (eu conditonis 
agrotum. Sa£citergo (i doroinancis prif* 
dij pofTedbr , non vcatur iciuitute vicca 



modum i , qaem poftolac prciens condi» * 

cio ptaEdij,fcd modum reftdngere vel tol-** 



lere exprzcedeocepisdijgcnecevcicoo». . 
iS didoae non Bcec d . t Cc qood valgo di- d iX tfmi 
citurcrefcence re , non Mgetiaac crefccrc ^**^'^ 
obligationem rcfpdu rci concradam < , ' 
accipiendum Sc reitnngcndum eft,ad aug- cl. Hmitim 
mcncameicRioftcfi , qoodenffatemcon-H^ifrcii». 
tingit} veluci C\ ad fundum dominantcm fimtd.tmfr: 
is cai debeturicruitus,aIiosquoquefun- ^^w^ 
dos acouirac: nam i)s non debebitur (cr- ^ xo*" 
oitas mndo acqaiiita , ied incriniecam 
augmentum , quodex(cu in ipfarccft, (ub- 
iUntiam ceiaon aitccat , ideoque obiiga' f ^ 
tionis inqementam ben^ «d Gi ttshit/, f l.vMMvf. 
Quamuis ceitiocc «nkwic dici pofic» nul- 
lum cflc rei augmentum.quodcxmutaro^ '1**^ 
illius yfum conditione coniiogic tic obli- i^iJ^i^^ 
gMionis » qocei debitoicmjtacislea pco- 
liandz patientiz vfus (eruitutisconftituca 
eft, aliquod augmentum nonconiiftcreia 
eo , qaod qaisiecuirate latias , non tamcn 
▼Inn lamamm (k fines ipfios ieruituti» * 
vtatur : vt ncc minot cft (cruitutis obli- 
gatio , ii quis iilacadusauc mtous frequcn- 
cer H. imnpoltcb vidbtts vMrar; . Ac- ^ d.i.ftrmtm» 
que ita in propoficoiaciseftsd vi£botiamMvj< 
abfolutioneroqne Rci , quot di^o eius 
prxdio feraicus viz feu adlus debeacur, 
eaqae ihwras ficfeanMt 8t conftjcam eo 
loco,quo przdium Rci, quara proximd 
adtii,acfundo A&otis miniro^noceii po-i 
ceft h . Quanquam ea ieiuicus vecnflbaie h iMfiaUnit 
ceroporis hc obfirmaca i . Ec quod ea> f.wIr.jfcMi- 
dcm fcruitus in fuo gencre latidimom 
hoc cft afliduum , tam eundi , quam ageodi ' ' ** ^«^'^ 
s)e Vdiicnbm daeendi vfiim petmictiic •M«4W«!«r/. 
& cx paite AdorisnaUtadfeiMntpcoba* 
tio alicuiut padlionis aut conuencionis, • 
j^t ^uam hic vfus vcicx teroj^nbus , vel 
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exgentre rei, vel cx mocJo aliqua ratio- | tenciam dlcant /ccandura conclufioAieai* 
ntficrefttiftus. Coocludimus ir&que of- | ^ti , ip hac cauf» prppofitam. 
fiditm'4iaiMliMMmIadidiindlr |* 'f' v.' i 

S V M M A I Y M. ' • 

Scatuta pgorum (juoad modum pafcendi. " " 



/. t7 Oreflarto detmntuum ^uando 
wl datur. 



ate' iam contrd '^num abqiiem ix rdi^ 

ttonaumcaufa, - . 

2* .^iuerendum de cmdimne fer- StatHts de faHu fienpoftmt, » 
fon£. j6. Statutadeyfit acjuicfiert pojptnt, '/^ 

i, Statutt yaliditaj primum de^ndet a u^Vajcerem communttateaaqmtfo^ 

JiatuentiumpotefLite. tot pecora quot yult.: '^ ' 

^Stattiendi poteflatem an haheant yil- S. Jus ahcm acfiflkmqi^ltlJoAdmk 
lafeHcommumtatesinfertores. ' P^lj^» - f 

f.Pnnceps poteHatem ftatutafacieBdi ifi.pjiureicommunujiatitfoyelfail^^ 

alij concedere poteU. modifUm potefi, 

6XUufulageneralu genetdtUf infellf' iO, Suuntm qmd Jh. 

genda efi. Pnmeps fiatuertyidetury qucdfia- 
T.Prtoraperfequentiadectarantur, 



S.Md^iHrMui fermtjfa cenfentier, qua 

t^fidoaterihuta funt. 
f.Litft conteBatw quaficontrafiue efi^ 



'^atneiMlp 

^ poteHatemhabent. 

qua intelledus. 



10, SMiti poffiim fe ohligareadokfer- ij.Pnfatioi»teik3iim iferif, ' 
f • /j . . 24iFotiea fiatuioeeeeBitm f&teRarbk 

traria^mulSamodumexeeeleni^ 
debet, > 
1/. Vf^atqumdd feendm deUBiJedUe^ 
w^rf. ganea^tiir, 
s^.jifpelianfat^afiatmtMihiie-iS.Sta^ 

^^^* 27>P^idam caujaquafi* 

t4*.SjMiitiim HehfotiBjfteialiter et* m9, Eeeiefiaeaufa fopuLmiBi 



efiatmi. 

luStatutainiquafiuere non esi fermij- 

fim* 

u. ^eeseadeltUo deltet ^ eommenph 
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Dlligcntcr expreflis omnibut vl- 
cr6 citroquc tam in prima, quam, 
(ecnnda inftanth in cmi& peci-' 
rionis ccrt.T pctnc propofitis per 
Nicolau Vos officij norainc.contra Fran- 
CDoem 'VToucets Kcum , fuper co . auod 
iAem Fcsncotnloendo oiwsvltn cmratit- 
rium numcfiim In communitate dc Ba- 
leo, coouaaeoehc ikatttto didU loci)pro- 



hibcnti nc qnis vnqtjam vltra ccntum 
uet in diila communitate pafcat , fub poe- 
ria quinque flocenorum quoties contrauc-» 
tura criti: videtut nobis futfcriptis pcit 
dominos ludices huius fccundx indancrse 
cpnficmaiiciam cfle rcntcntiam ludicum 
ptioc» ^nftancic, qua reemulain 
llitiJtum prxfatm Rcus proptcr cxceflaai 
iji aleodis ouibui cedemnacos eik io peti. 

m 
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tis pcr Adlorem. Nam inprimisquod ad 
, A^oiis intemioocm ^iobandam aicf- 

Mc> ofieroft demonftnitioiie noa eft opttB. 
Sratuncniin quod Rcus quoquefaAum 
ei!c fatctur) vcrbaclaiaruQr.nccvllaam» 
bi|^aitatem habcnci vt petindc qaooue ma- 
nileftom eft, vel ex cei proprla oonn^onc 
Itcmqiic foreflarij ancftatione, cundcm 

$cum plurcs quam ccotum ouesia com- 
anitate paui Uc , ac pliui&at vktlms in eo 
. cfteeftadepiekenramcflc.pcrdidbimfore- 
a Tcan i* ftarinm , f cni foli. hic exiam credcndum i 
jmt.aikt d» eflct } tuni i]uod audloritate cororounitacit 
Mlb^J».(^vigorepriutlcgi| , de qao poftea diceniu 
mUjinl.i'»— conftitutus fit ; tum qiiod delcui criminc 
l^rdiMttxt, cxigua pcrnaagatur: quibus duobus 
Jl^'ff0 concurteniibas huiu(inodi cu 
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cuftodum feu 



j^, A fiMeftarionun deotinriado «or teftfficatio, 

tnMltf invu. plcnam fidcm facit •, vr gcnrrjlitcr omnt 
jtttmcnni offiaaco iuiaco in his quaedtpendcncab 
Il^mI ^ o<Bcio ciedi detiei <f. Omiffitiaque 
unf.j%.im. Adlorif partibuf ab Reomctanfeamiu,8c 
iH.wt 5 U- in illius defcnfioncs inqniramus.nnmo- 
uff Titnj it menti fatis babeant. t £c cum m quadio- 2 
f,t,mB-i.% Qc piimttmfiCf vrde condirionc perfonz 
quam dc iuris rationc qucratiu b; in- 
L / /y««4rj- letcxtcras obiccboncs Rcus vidctur al- 
mmiittHi. legare luratos villzdcBalcnnon habuifte 
Lfmiibfmit ptHeftatcm ftatuendi aliquod ftatutum,Ac 
MV.Cfiinf. ob id cx rranrgreflSonc ftanui , quod nul- 
lura rcpucatuc noUius pctlcquucio aduec- 
Mnruin 1 1. ^**"" fieft pomehc, t lo ftttMcmf- 3 
^mtfi M »6. bus enim non faffidc rola ftatati mriona- 
de cenftitni, bilitas , nifi ctiam concnrm potcntia fta- 
d tinr, caeodi ( . t Scacuendi auicm poteRas hu- 4 
"""'^^* iolmodi viUtnm vel vmuetnrarem iea 
!hm«m!«<Ii «'"*">'>'*"atvim , qux alij rubfunt neciu- 
fcpuU dt !M- rifdiftionem habcnt, rr*;^oribus vcl capi- 
lituAfyiun tibus communi confcnlu ctiam confticu- 
B»ii»i. I. tift nolla eft i* Cam nee reAoiibat vel 
A"?**'*' magiftratibus duicatis , qux fupcriori fub- 
fT^^flfM, compcrat >. f Cattcrum cumdubi- 5 

imt. ttmmt- tatio nuUafic , qtun Princcpslcgemcon- 
t^fmt^ deie & procommuni (ubditoruro vtihra* 
Mffitii*' ' re ftatuerc poffit/; dcniquc potcfta-cm 
« BAhTit qajjjm y^^^ commanicare ,& ias ftacucn- 
tiZ'nm7 <H inftrioribofl magiftmtibatconcedeK 
■III»- &vigore hoiafmodi conceflionia ftatura 
c»»f.*9t. petiiidc habcantur ac fii Prineipe confti- 
v.t.i. tuca circnt j pizfcftimiifinehacPrincipis 
(I. t.iecfw vel eonfirmationenobat nal- 

l0f*Ui.L lumcranthabiturafc: confeqaeoscft vtin 
%nnn ft^m, bac caufa de poteftate ftatuentium nihil 
)f. dabiterur » propter geminatum Philippi 

,httif«''*»l' Ducis Brabancic fuper eo , priuilcgium 
y!*!* *'^* conccftiim communicaii de Balcn , vtfex 
indt*' ^F*' coromunitatis (cu mirica- 
'ii!2^mt»t tum ftnmcaconderepoifincdecitiuscoa* 
fi.d»tnmm, ceffiociii autotitaie Sc poMiaieliicdi^wl* 
^ilbll^ tare aut dubirarc non oportct •, Alioqui 
inltai faciilcgij hoc cilct t ^ Pioxtmum 



dcinde, quod ohijeft Rcus cft co priuiTc- 
gioquodPhilippusdux concciIjt,no con- 
cineri poteftatcm perftataittmceftriogrn- 
di ius pafcendi vnicuiquc antca con pc- 
teos itire communionis i fcd in co labo- 
randum noiieft , verbaenim ptiuilcgij cla- 
riota (bnc qmM^iod ea in patte dubica- 
tioncm admirtant , Namprioiispriuilcgij 
fcu concellicnis de aono i 4 4 3 , vct ba ma- 
ni^ffima iant^^lum dicimr .* iBMclTt ful" 
Irn ijcbtoi te mnitkcn (latutat mt>c o|« 
Diiwntic op't yljcbjuifcU tJcc t»oo?ftl)ic* 
bai 0ljanrcnrc. Hoceftquodpotcftacem ^ 
habcrc dcbcant condendi ftatttta<cordi?> 
nacioncs fupcr vfu communiraris : fic vt 
cumilatucum de quoconcroucttitur, ficdc 
vfii coromanitatisin palorndo , abtoritat« 
dtdbe conceflionis faifhim acdpi dcbec» 
vclut genere ad fingutas fpccics accoth- 
inoJaco. £t quamuis pcr poftcnus prluife* 
gium deanno 1 4 7 4 • cxprcfsc finc Ipeeiot 
vfus communitatis circa quas ficn dcbc- 
rcntftatutain verbis. l^ctfp Unn IjfjitifU 

fincc op te macpttie / tiAn to|tien cnDr ccf' 
fcIjHtttt (iMCftfliaft ttflacn. Hoceftfiae 
fit de miricis dcnictiendis Huc dc cclpiti- 
btts fodicndis vei cicutiendis: In ca ta- 
men fpeciaH'conoeffioncPhitippusDas ' 
non fuhftit led fabijcic : ^t tii c aiibccfintf 
tc nljebinpUen afff Ijim bat fal tiimtlictt 
00}b(ieciDdt te}illt.Vcliiliusahcervtcnda 
C prout ipfifl videbirar commodam. f Sic 
vt pet fabtc&ioncm claufulx gcncralis, 
poft cxprcffionem ccrtatum aliquot fpccic- 
lum , in ipccificatis conftitific non vidca- 
lur Princeps4, (edgeneralirerdeomnibus ^ ^■fift*»*» 
cogiraflc, quzciufdcm gcncrisfunt h ; ,1^^ ^ ^ 
neialu enim clauluU gcneralitct intciii- ^f,jt4n$u 
gcndaf . £( quod de paftuperinde vt de'«jf wmm»^ 
mcticndo miricS, auttttodicdisccrpiiibu^,*'^!** 
ftatucndi facaltarc.conccHciit Prmccps.cx ^^"'^^,. ^^. 
fcqucntibus vctbis vinulquc piiuilcgij 
colligicur , In qaibos fetefteriopermttti- dtf .gn.^i. 
cur las apprehendi fcu pignorandi eos kid. nngtl. 
qui concta ftatuta , animalia fiia in A\€tx '^^^J***** 
communicaicpatceicntific vc exlcquenri- vlff-** 
buspnortdedtranonemapertiotemacci- ^ ^ h*T,dit 
y riant d. f Erdcniquc cuni vrroque priui- j.yW 
Icgio pci aliam claufulam pcimictaturdi- tifimummd» 
Qx^ luracis , ius ftacueodi io alijsomnibus 
canfis przditem pnram 0c comrounita- ^** f^ftiJ fi 
tcm dc Balen conccrncntibus.nihucitcur ^,^^,4^^ 
mcrico dabitan debcat » an de paftu Sc foi* ««^foar, 
ma pafceudi aliqnidfticnefepocneiinr di^ 
Cti lurari. Quaracione etiam dtlui poceft , 
quod radtc per Renm indicari vidctur, 
quafi fcihceiftacucndiputcilasnonfQeri^ 
pcrpctua,fedtemporaiistanmm,teftiida ^ 
nimiifi ad primam ordinatiooem* ,quam ^ Imm^. 
ftatim poft conceflioncm vnica vice fa^uri lntftrmtnt 
erant lutati ciicadi^ communitati&v- twA./<j». 
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lam , proptct vcrbampciocepTiuilegio in- 
fon ttlt te OrfcT ttitlt. Hoc eft , & id pro 

hoc cempotc : nam illa vetba non adotdi- 
nantli rcii -(Utucndt potcftatem, fcd tU- 

Scndi diCtos iutaros faculcatcm rcfcrcn- 
jifii^i : quafi fctlicet qui pro ptinu vice 
cx clcftionc fcKulicti & Rcccptori? ciim 
coaftlio &C auifamento Scabinotum dc 
Baien cUgi dcbebant iutati ,poft lianc pri- 
' mttin clcdiioncm confumptam pct fcabi- 
ncs cu confilio &aui(amcntorcaulceti & 
Rcccptotis otdinatiacdigidcbcanti t & ^ 
cuia pcr vitamque piiuilegitun ilioraai 
lutatotum oidinatio pctpccuo conceda- 
'tut difto pago dc R.i!en ,cofumqueIura- 
toium potcft^s aiia vcl otiiciumaliud non 
exprimatut, qaain ▼t«irca cdffliiuis£vfiain 
c5munitaris^a!!aad Ttilitaic communcm 
; lllius pagt pciciacniia otdinate&li-itucrc 
polTint , condituiapcrpccuitate huiufino- 
di m2giflratus,coiiceflaqaoq;ittperpeta6 
vidcri tlebcc qux mag ^ratui abinitioat- 
tttbuta eil pote(tas. line ^na, magiftraeus il< 
nLaJiimir' lins nullttscflet yfttSMiOc^ vlb probabilis 
A3. tmmum j^m- arttculo cflctdiibtratio,catoIlcrc- 
imd.a.ml.fin. fcntcnt 5 Canccllaiix Btabiriacla- 

tmmuda ^'^"o 1444. m lite Qc cauta, qua commu- 
iijf nitas ipfa iater fe «lilcordans lacione ho-. 

iufmodi ptiuilcgij mouic quibufdam. ap-, 
probancibus , alij icprobantibus &c tolU 
cupientibus humimodi priuilcgia. £a c- 
' nim fenientiadiAum& dcdatatumtuit, 
quod omncs ac flngijli fubditi didi pagi 
dc Balep , dcbcanc obtcmpciarc ommbus 
- fiogulis ocdinatioiiibos atqae ftatutis 
Jptdiidosluratosiaro cunc ^is .ific in 
futurum facicndis pro vfii communitatis 
fcu niiicatuoi : nam per eara rentcnttam Sc 
, priuilegtf auihorfnicm in vfiun^incroda- 
'£ta tuit &p9reodifiecefIitasomnibus fub- 
"• . '. duis conUituta, ac ptiiiilegij obfcuntas (1 
qua In capaiccfuit , pet iuptcmum Pnnci- 
• • p» Conciliam drctarata: f vt pto- 9 
< • ptiu \chit ronfc nlM , (eu cx quaficontra- 
du, qui pcilicis contcflationcmconOitui- 
b /.) i idum tui b , proptcti'ubfe()UUtam condcmnatio- 
firMtifff^ nit lcntentiam, fiagulidecoffimonitatc ad 
««rf» huiufmodi ftatutotum oblctuanciata fc 

obligallc vidcanturj t qui ctiam ciiia 10 
Pcincipis pruilegifi. aat magilUactta* iih- 
^ , peiiumex communi confenlu ad obfcr- 
nantiam ftatuti 3ltcu<us inrer eos condi- 
£tit fcfe cium tub ptsna obligarc valide 
c G tjfint. potuiflent.f Et ptoindeneqiic dc potrftatc 
tm-H »Uqxt. ft-ac.icncli, ncuuc poicftatiscflcclu ijuicqiia 
kminwb. cll ambigcnduni. f His ita(]nc cxccpcio- , , 
^T!'*"/^ nibus non iati» conlidcns Rcus iniquiia- 
'cem ftacnd obifdt, qa«genecaliconceA>. 
d I ffff^ hiL '■'^"^ potcftatis ftamendi non ccnfcrur 
t.cMmt' concefla ciuiquciniquiratis cautascun- 
Aicuic , ptitnum inco quod in pcmicieni 



ipfius caotum fic nuperfa^um fineipfius 
coofenrtt} SecnodniiiqaodBoncoocinett 

pablica vtilicatem » Tetcio quod amiqui 
ic longiflimi tcmporis curfitconfiimatam 
paiccndi formam coucurbci ^ Q^^ittim 
quod vidns coauBanicaieBtaltaftacMa 

t2 uon babcant ; t &poftfcmum quod pcc- 

na(Utuioadiedladcli6tovropottet4,non a l.famtimm 
fit commenfuiau fed modum excedac, dt^mmi t. 
Quoad pcinum quam Rcus prxtexir ik 
imquuatem dtaiitatuti refpiat ,.clt qui ^^,.^,,, 
dcro vetiflimum ambictor^m ceofcri fta- z.ihAuhtc. 
tumm, quod vel oon(6tt velesconiedarts tit n- 
demonficaii potcftefilc fii^m in odium a- ^mm. 

'3 licuius paiticulai is peifonx^ t iu vt^ab 

eoex tcntentia BattoiiappcUati.potni i»;.bl»rf./.^ 
Imo vt vult Panormicaons t , fic ipfo wic 
nullum : fcd cum non tacis euidcntibu» J^^^^ 
fignis ac atgumcncts Reus docuciii iufo* Mmmtt*Jit>t 
lius ipflus pcrnicicm hocftatutnracflc^£M« fd^di 
&um , imo ex piopiia illiui allegacione. smMmt» 
conftcc longc plu:csfuifle quivlcraccn- 
tum oucs cx vnoouiliin di^commuoi- 

,^ utc pafccbanc, cnidencerconftacin^iiai 
dettimcotum aut odium.(pcciaUiec nifail 
cfleftarutu icdprucomunivtilicate vtmoXr • 
demonftiabimus. t r:uuenadmiflb,ne' 
nunem fiiiile cempoiefaAiftacaci qui cciv- ' 
tcnarium numcrum in pafccndit ouibus 
cxcedcbat, pr2tctlolumK.cum , cxcotb- ■ 
lo non dicccur iUiutotn miquum: poteft 
enim ex oaafk racionabiii fpecialitet con- 
ira vnum aliqucm & in eiusprxiu Jicium 
thtuium ticii Jjprcleicim ti catus/UtuU a T*^mi.t. 
poilic ad pluics pcf iunas fiiltem in fimiiiMn «iMaMnwr 
accommcidui r. lam vcto dubmm non "*<■ 
eft, quin Reusettamftfoiusincxccflutcm- ^ ** 
porp iliiuii fuitt.:! , huius il^tuti cauGtm 
pr^buiile dicaiur,quinonagiiculcacecui ,j[„„muu. 
cicccn oauies fubdiii de fialcn ppccam m vttbtfU- 
dabaar, tcd ncgotiationi qu» cu agricul- «««••wAl' 
tuia comrauniotic nonhabet intencus,»* 
liuode magnot outum gccgesaddobf^C» 
Hc in cius loci communitJtc, cuius non oti- 
gmarius fcd aduena tautum ctat, cum lab- 
dttorum altocum incummunipatlu mKg- 
no dcrtimcnto pafccbic. Q.iiaeciim.Wil'' ' 
lius cxc:ir.plo plurcs icl ficercnt , an non 

aux agficui;ura:caufa aluncuc » oues, tcd 
iffioltas vcl com fiibdKonnn alia««m 
roatutibus cxpealtt «lereotarf Ne igWiic 
Rci excmplo aiij idtmttatenmr,5c nouii 
genus ^(cendi , nou adagricuiiuramted 
mercaram &ncgouacioiieaiuiveiieieittf» 
ptoptcffblias^ciexccisii ,mciliotdftarui 
potuici flc cnim folius CalphumixinuetC'. 
(undia cautam dcdu cdi6ko«nc mulictcs 
poftnlarepollenc/; ficMaeedoniitnancia J^JJ^,, 

Sc improbiias S. C. M.-wrecIoniani caufa 
fiia g : nimiium vt horum cxemplo aUx ^t.fMSG' 
malicccs impudentatadtiibunaliaie.iein- 

gecet^ 
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geteie noa audcrent j iiem alij ctc<\icot9s 
co4em exenfilo filiD^iniliaf siBiiiiecfpi 

patrispccuniam luutuam dare nonipi^fl^nti 
^ui ^uidS dcmonUutione propcmodtjm 
eiiMftnifficienccr demualUaiU putaaiusiu 
^ikatQto cuicicntcr pubii(^«iiMut»COiin 
tmcrij nin'. ; . u o 1 1 la agricultur» nugis quam 
ccgotwioni imlicos incun^ijcrcconucmu. 
«coftiitai(i4avnmunib|»Jiu pafcuis m- 
ccntur, t|ui roliusocgotiationit gratii ( in 
qna ncgotianiis lantu vcrfatur vtilitasjo- 
ucj alunc, £.c tanc.ctus g&aeftsftatutatjuv», 
bus modu« (fi^^raavrendj^rciconunanit 
prxrciibitur , rara non (Imc nequc iuri ad- 



* ''""'^. uc^J^Ptur, t Vndc ait Bartoi7ccp7l 



,1 4 



dtliTMi ,ri»p. , l' /^i r- ~ ' 

fttiMf 9* 5* comprobar Chaliancus , comauiiiitcr 
d^vmoM. '^rWp ftaiLta , qux prooidetquolocotCtC- 
mnf ftitti^' potc iir panurandu, qujc in talib-is omnino 
hMdc$mmtt. funtobicruanda. T QiiemadinoJumctia i« 
dr4i^'& publictftatiji potcd.quomodo 

/«ffar^M i. ^S"^ P<^f prxdia ringuli>iam tMflribtiendft 
j.iaprmc fit < , & cum publica viiiitas priuarr nnrf- 
cBMd.mut. poncndaac pi^fcrcndarcmpcratrf »tcac 
def,c0tt».^ ^i^quewttiapr^femi.fquuna ptoeom-; 

I. n r,,j,,„fj,j. fQjj ^pjj cxpcLiicb.u, ob caufaj 
ALxnk»'» ^UP^»'"» icIatasjftatuiiiclUt intracejtum 
pn. cJtu- nun.cfuquif^jucpafccrcii -f cumcuan) fin- 
*«. /#//</j*/m. guhs dc comraunitace prodiia lic A^o 
clmL2'i^ff aducifuscuquicucxiguashabeat in loco, 
'/H^^tim. *|i*'«"*'pc^«cpinmunitas,poflcirioncs, 
fT*d. (htifs *V*ic pafcit in^aamanttatc pccotu quan- 

dtf.} 



«7 



f n$d. l.tm 
ftnUfiM. 



tuatclongc maiorcm , quam alij, vt dcci- 
dit Albcijcn-; e ,qiiiWin .il o c:i.'u .ib [loc. 
^ucm hic traaaujus , no ablinjiii,dccidit f, 
i^in aliquoiocoqnisad vtam pubUcam do- 
mu habcar, »c ir. ra negotiationcm ftumcii 
CU^I.&prQptaca ncgotnticne oootidic 
•p:4^n|ttnijijliMStvt cuiius vcmant, ui vr 
vi<;ifii.iUius libcci ilJa|)Jate«?ijikon po(- 
(Tnt, corrprllt ci:m pofTc vr pio nu)J(.. viA 
cuouca viatut.^c;dnjcn^agf^opycin<iac- 
4u aon eill^fQ|n.|)^ ex wftlbrtwJ^ei de , 
iniquitatc aliqua huius ftaturi-^epopat* & 
ccunirateftcs Adoris dcponat , vtilr x- 
quii cftc. ac ilnf ^jlioj contcacinanonc ctii 
)*pr'"s R.C1 clTc ^i^^»..Neqi»e i4wwfedt, 
quod R.cusdicarlc propicrfiiara ncgotia- 
tioncm oumm wcontribur onibns&col- 

■ ■ ' •l?Ltv>^ufc>u*dicb locidc Balc taiuo plus co- 

■ *^ ^^^dCcontcyUiecei oam prxtecquiquod 

.4? CO ex .1^1- non fatis cQnftc.t.eaco fc- 
qui npnpotdf, lit^^ji;^t,»^m eOitporeftatem 
cxcc^cndi fta^a,,9e«owfll,OIHum pa- 
rccndarum in communi myticatcum vni- 
cu;que liceat out.5 .iIlt?? cVp.ifccic in (nu 
qiiotjjulr. uuauuodp tamcm nijinca non 
Vltia ccntum rin^uli, 4d«iijt..Cop^^M«ite«l 
ex tcftimoni;».multos cfle cr fiitditi» dc 

*^ir?W4aP^*?i^4f Wueli (Atuq plus a^ijs 

coaciiMcre, qiutit6 maiort«riiii( ilJofum 



ope» ««(Qnitim magno numcro ; quibos i- 
.deOMIIIA^ketpari^iiliHn efic.in cumuni'. 
tatcfpafcerlt vliWfletHa oues. C6nibu«b 
it^q;cij fiatpro modo facn !t:i tu.nun obiui 
paltcudijicu vfoin cpin)imum^ricaiu,p«c- 
candi .a<|iM^ ftitWi^«««oiitribucione n6 
8 debei fumi occafio. f Quod ter tioJoco ob- 
ijcttur,hoc ftatuto lurbari antiquS, vetci c , 
& ptalciipUone coniirroatapafc^di^ber- 
' utc ac fbrma. nihil eft; na quin pro cdmnnt 
vtilititc eriamius, iurc lingalari alicai<ie* 
quii^(um,adiroi poflitcomimi ciuiracis vel 
«niiierfiieij|lbtuto. dubmm n6cft#.&cii » 
in tebus comtnunibus vniuerCoHit imila ^ 
pars dici poffir a!icmus& vrinrc quc ftl^ 
lure fingulari duobu* aui pluribus c6mu-tj[^^ 
niscft <, nm finnuninoDeftcaiufquede b/. 1$ t /. 
vmuerfitateiuiin rchumfmodiiitievnjvcr. 
fitaascommuni, quin pcr rcaores vniucr- f ' '^""'^ 
fitatis, & quibus iusei^ftatuendi,liberta« t2!!£lf- 
.lla fcu potiuslicentia. qu* non td vfiim Th^^Im^. 
kd abulum tcndit, polGt Sc debcatcoat^ c i r.a.diti... 
ttan : lic vt imiufoiodi iiatuto nolli quic- i- >• 
quam iutis auferaiur. fcd vniueriittricon- i'?^"* 
ieruccuiiquodalioquilint: legibotaclb--Z^*- 
twuvix rctuaripofTct : crcfcenK cnim ho- ' 
nunumuituudmcquacpaucis antcafnffi- 
cere potcraniefiamoiapafcaa , cG no fufii- 
aar ad iuii/di<aionc fuperioris.aut cuifl»- 
ittS eii,pctrinct, vr rcf comunis vfum 
oeRia iDodis velfcftnngacveidiuidat,nei 
dmite ac poientiorepauperopprimaturi. dl. 4*i^ «2 

19 t Dcinde cu nalla fic dubicatio .qninqoi- '^"^ 
bus rcs iufe (ingulaii cdmunis elf , tmcr fe ^ ' 
pac.fapolfintAlege«prxfaibccedicairsiLeU 
rci com^oift f i Jia quoque id petinic(etKlfi>: «w— 
eft inrc, quxpublicofibjvniucrfitatistnre ''«'^*»'^ 
coaimum* <^ii.£t.cumpaftotd licri ncila f*'*/ 

20 lex proi^ *atnto quoqoc £cn potc- 'J^t^^JL 
ut /i tSta:utuenimniiulaliod«ftqiit«3lJjr?o 
qmum conucntto g. Prxterca c-,n> pr^. gB*r/.*«,t,. 
difta fcotjnna condcnan fioc lubdttt Ba-- 

lcnlcs fita^t Aacutis iutacfliu faptadiao- ^ 
ru,ex proprio.velut contraau obligati;. 
,..cootradiceodi nunc nullam iuftam habenc 

**""i.*l°''^'"'"^" "«P"ocipi,fi isita 

21 ftanjiiret,cpnt(adicend»a«dit«mBr.t N<- ' " 
quod difti iurati vigorr pri;iilegt| fuperiuri. , ^^^oa^ 
tacb iUtuejut.id a Pnacipc Conftftuto ha-*;' 
I^deb«^,^i.niinua id Vod fic ct offi- /.l:;^^ 
ao comtflb,an|iliad|atec6miitentisftupo-^'«'<««iiA • 
tius ab ipfo comittenfc^u ctkimh. hv^ (S dtmtn. 
eriam ab ipui fobdiris qui pcc di^am fen--'^'^ '■^'f" 
tenttamin '^«^«HMiifcnfinitfW li«scon> '.X/^^ 
leftacioiie poccftate di<ai»iar6MsvcIdcde.i,#,/L, 

liit vcial^fU}cipc dataagnoucrur. t Qijod HJim^nfi. 
• e^o dicitor,ini¥»i>« 1 parciti9,ajg(aue CM« ^ 
fimilibus reb)}s^caaMiftibMiMaiqafifiK«S '^"^ ^^* 
efrc fcqucndjm i .inambiguo & obfcuro Jji^'?*. 
a^ppicdnei^d qum pollit ab antiqua ob- ^u^itlLm^ 
KflipmiUI. ifamm & exvnlitatc puiiiica 1 1» 
K tccedi» 
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nallo iucevedrQ eft.Miiiuiproba- 
bilitatis habet qiKxiqiuRoloco obi^dtur, 
qaod ▼idnt pagt hororiDodi (Ututu non 
hibcant: nl qiiiutt invrroq;ptiuilegioitt 
k pane enaaoatiaa fea pioaetnio fiac tnetip 
wmBMMB locoifi^ipicilioifiiin p<ttttlllB69 
difpofmaM fioc rcftii&tone dara eftpotelllfs 
dti^s iutatis ftataedt circa vfum c5tnani- 
tatis praut ip&s commodu & vtile videbi* 
tnr« T Et faect cx piafttioneiDeMftvo- 
luntai priuilcgiu conccd€tis iMelliqpttiic' 
tBm,ml.i. indubio &roblcuro<:quiata(n6menttovi« 
imptm,9i dnoru non ad forma, nameru & qaaliiaiS 
'^***' ftatutohi refertar , ftd tantu ad ficaltaii 

poteftarc ftatucndi, nihilampliusopcrati 
debet. £ft enim apena pt luilcgii feotenda i 
n a4 inAu*t<;imitfipoiBiitnabcce6cai* 
ticen ftinieodi & ordinandi drca ▼fam 
communttatis. Alioqui cnim vtiKus fiiif- 
fetrubditis de Bale, i Prinape impenaxe, 
Tci}f<lein ibtBti>,qiiil>as vkini , vterennur , 
*]q[Oin MagiHtAtum pcterc cum potcftate 
ftatuendi. t Quod polbcnio dc cxccftaa^ 
muldbc Tcu poenz conqueiitur Reus, pec« 
indc fiiuolumeft : nequc enim ceiu iege 
conftringitur lcg'lIator , qua pocnl legem 
Aia (anciat. Etquamuis indicendamiuAa 
pct ientcnd£ ccims modos ptcfiniriitfit, 
^aSm ninanim es ludicis mags aibitiio , 
b / «b. C. if qn^™ varierace Rci infligitui h: in ftatueda 
miitfirtt"* umcn p«ia,per Aatattmi.feu Icgera gcnc- 



salS» i»odt»leg^ibilKiprf fcriptus noneft i 
qai eam vei pro delifli magnirudine,vel 
vt magis lcgi pareatur, grauiflimS ftatucre 
poteit. Qux cntm propoinoeft futti du- 
pli ftqaadtapKtatno tamen poenam qoa- 
diupli iniquam dicct. Proinde captioncm 
continer, qucd Rctu de modo mtil^aram 
non (ctuatoobijcit: non enim malftayicd 
ytii aab eo eaigitar ; poena ioqaam ftainio' 
c ( aliiiicjl corantinata.qu* i mulUa longc diftatc , 
fAml.fi 0c in qaa de (XcelTa ludicisquxripoteft: 
^MMibiMtf. iBa0aaenim.€61egecertaadi^fti«il» nift^ 
^fl^fiu», iUi excedar ladex. qu;ftjo'nonadmitti> 

tur } t cu (ibi imputarc dcbcat.qui in lcgc 25 
feuftatucti pcccauitteo enimipio rcleccia 
' pttoa dctiai <i« -lAflCaH ta^ volScatc obli- 
d.iMI mt\. gaflccrcditari. Etproindc quarauisabin'* 
^jMHm d$ didione mul^^ ptouocarcliceac, ipoena 
fffbdMd. tMVBki prouocatt4 nullaeft r : hoc eft,quauts^ 
Kd.lfif» cailidieiiiedrennomul&airrogarar, quf ' 
f**' legcftarutanonfuit, liccatappcl!arcexco 
capice quod roal&a iniqua vcletcefliua 
•iit ; tatmn ficmoideoappellaiepcxeftde - 
- deli&o conai^us, qaafi piMi pcoeocT''' 
ccndo dcli^o ftacatafit nimismagnafc 
t.utCinLL cxotbitans/. Reibtvcconfatemtts.quod 
f^ZT^ paocili»IUtdt6niionibnt,t|oibai • 
lii And. in prima inibnria vAis eft , in hac (ccunda 
adircir ex pcrfona A^ris ; quad rdiicrt 
Acloci agedi iusad]cdpetiecit ex dit^ fta- 



tuto, propterca qaod coftatutovnarcrria 
pars illias pcBncPnndpi,alccra£cdciiz, 
ccctiedebtori applioeairr Ise n vel oiniii--- 
06 nonpocuerit Reum accu(ate,quiaRe- 
c^torisoffidoid oonincnmbit > velfipo- 
cmc, pto maioreialctm paReqidteitit,qiis-' 
delatoriconcedititr, icainficcceiion po' 
Cttenc t Sed in eo immmorandara i>on eft; 
. cum eoim delacio /eu accniado vigoredi* 
^ Al ibmil,caicnmque peRniMi»i;8edefi»- 
cenn pro pnemio tcrcia pars pornz ad- 
ijdaruc euidennflimam cft.adlionem hanc 
ieu accaiadoii^ popularem eflei oon canrii, 
4|iUiiii^NNiiliii cl »<{ui magtfttatntoaAoti*. 
tatrm & pncccptnm fcuftarutQ contcmp- 
iic 4 • cum inierfii Keipublic^ deoeca 6c a l.fifai$ U 
S7ibiiKa non amtemni f veimttctitm fM^A^».' 
qnb definirioni populaiis caufic ornnino "^^•'^ 
conuenit huius accufadonis matena : cuc- /pj^j^ 
cur cnim iuspopuli (, iuvtetiamei com- mtnf^mm 
pctete poffit, ciiiaconMikioiionbteieftf^«r«rfrp«>. 
quamuis plutibus cdcutrentibus isprxfc- ^*^**- 
tatur , cuius intetcft d. Et hni omnibus c'.r-'«^/»«- 
accttfiidooibus cx publids ifclpopulanbnJ 
dclidhs hocoommunccft, vtqtiamttisac- 



cuiaton pocna dclido ftatun non appU- 
cettti} aoGttiate camen po(Iit,qaia Rempiib* 
decec ddidb ponin «; vrinieprKttntt«f./raf^.f. 
omnium iBtcnft , ne adaeHneilttatum jMdviii^ 
coraroanibas pafcuis quis abinator* Cam **fd»i»ft 
ergo dupiici ex capite Aftoritncetiic { tom 
quu pattS Ptfndpiddiltfvexlp&eteeila' • - 
commiflim t tanquani Receptor Principis 
cxigere ca iniai>dlo offido potcft 5c dcbctt 
tum quia proprio iutc alceram rcitiamfibi 
proiequi vt dido ibtttto iino ddatiotiit' 
pCTmirtirur. t Et dcniquc quia cauiaEc-' 
cleiiz populans eft , dcomiies conccrnir-, 
n6n poceftdielinald egiile tn, acaifafie ex 
defcdhi poreftatis ieuioiit iibi copetentis.' 
Et ptotnde rc£l^ conccptut cftlibdluf ,in 
quo Ador nonpecitlibipaenamintegnm^ 
adiadioiri , 6d impecibBtRrec vtRcnifSfl^ 
dcmrhccur ad (olucndam poenaro iaxm It«* 
brum ftatutorutn i & (tc cumrchtum fiii^itt' 
tcfcteiite ecm) omnibusfuix ijaalicacibus^^ f/^ ftgttt. 
pcrinde eric ae 6 pett|IBRj^'1Umv eott-^*/?'*^''' 
d.;mnari, VI huius pcrn^tcrtiam Prindpf , ^'/' 
alieram ;rerdam Eccleliz , & tcrttam 'y*^^'^^'^*^ 
fibi pniA^ :<)uod iud.fccundam (apridi- ' 
fta,confonum eft.Qiurecam nihii fit,<|iidii 1 
cdditioni Adons, aurhoritadftacad, pote*' 
(bci ftataeruiam,aat ibmd vetbis ficccncrn ^ 
ex capite iofqdtatit tUteMediac pane , 
obiid meric6 pofl^i-^^hUfeiiaeiHcftfy^n 
conclufioni fnpcrius iH prHndpio poTH^ 
adh^enccs , concladamos officifi Oorai- 
notum iBdbnmifecwfidirfiilbiiifBelRfi'^' 
fcntcnriam priorum cnnfirment.Rcdcon- 
demnaco in cxpcniaj cemeada: appdia- 
tionis. 

S VM- 
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, Scruitus aquaudi & pafccndi ac de communitacc 
' ; Midquum. 

* ' ■• . . . 

/. ^TagnayUctUii^ftfcaiiontsm lO.Aqikaiu^txfiagMycl iacunoH . 

^ cenjum referri, ' f /?. 

M,TpXenJUaIurelatwa»dmmtMmim' ii, Familjaruatu ergo cQnceJfum m» 

fortet. ' factt tus. 

i,Locatio nonff^batdommmm exad- u^dqu£ haujlnj aut appuljiuuott fro^ 

iun^U, hihet aquam rntnuf^ 

4,Superf!cics cedit Jolo excepta aqua. ij.VrxJcriptio latuu noa fatetquam 
Sermtutem qut pratendtt figmjicai poJf^JJ^^' • 

fundum ad Je non pertmere^ 44. Aqua yfiu an in praiudiatm domi- 
4,i8.2uLoca communiaan4ddmi»iu m terrttorij feruttutem coniiituat^ 

territorijpertineant, !/• JmoU Jknt tmdmmt^im eanpt 

7, Jgri fuifomam quifqne fro arktrio. eommmutatu, 

mutare poteH, 16, Arkem kt nm fnhlica plantata ad 

i^^Affnmfumn^mlqmmiiMirmfaU^ dominumterriorifftnment. 

npoteSi. i7,20.Celpttes telarenam anfmbditvt 

si.tvinnaftmdiittfraiudicium Jimtih' • . betat ^Jbderein Jnndiitmmimi^ 

tiemutannmfotef* tatis* 

, CONSILIVM XXXIII.^ 



NOn &lit espcditQra eft ge&loe- 
re , quo loco fitcaufa, quar in 
Ampiiilinio Conctlio FUndxiz 
joftttDUeft.intefDonuiiiiB vaa 
Halevvynequitcm Dominum dirpicnces , 
t»a(roede • S. Amandi Impccrantcm; 
•c commanes Incolas didi dominij San- 
C& Amandi Opponcntes ; propte- 
rea , quod ledimonia cx quibus pte- 
mmquc , cum in fado caula confi- 
Ah > depenilet auifie ^finittt» , piiUi- 
caa non iunr*iM!C tt pnblicemnr ob' 
tincri potcft cx corraptifllma confue- 
cudinc , quz tn aliis alitjuoc huius Bel- 
gi| prouinci/t emendata « «dhac oc* 
cupat iudicia Fbndrix. Proindc qiian- 
tom , icmotis tcftimonijs cx aflorum 
cxhibicorumqae ledione deprciicnde- 
ft } Iteni <guuA teftimoaia porrim con- 



ieduri , partin^ ex afleitbne eoriliii qid 
caufam domini Impetrantis dircxrrunr , 
allcqat potaimas » quid dc cauia icntu- 
nsiis in me^in pcoreremus. Tria vidco» 
tur ellc qaz pactim confcfToria , partim 

2atoria adione dominus Impctrans 
rere.&libivindicace videtur. Primoni 
domino Impettanti ius eilc ftagnum il.^ 
lud fcu viuaria , de quibus quzritur* 
dcdu^ aqui in pratum vcl agrum 
comieneie. Secnndom Opponenttto 
ius non efle OBdendi arboret % ipM 
in vijs & locis publicis fcu communt- 
bus crcrcant. Tcitium ijidcm Opjpo- 
ncntibiu lua nonefle, in iri|s lodspublieii 
fcu communibus , indiftacomunirarc fcil 
dominio S . Amandi effodicndi ccfpitcs, 
arcnam. vt tcicaro , Cmc conlcnfu Impc- 
namis loll psnit Bc mulftif tdaeHS» 
K % cowro* 
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contnneoientet ftamtii. Quae tcia pc- 
tittonts capitz percurrcndo i illud quod 
de vioanorum , iea ftagnorum coDucr- 
fiooe opfNwiinr piiauim |oram obtinet^ 
adeoque in hac caufa tatnqucpr^cipuurrh 
eft aflumcndum. In quo arriculoius Im- 
petranttsrupramodumfundai 6c corrobo- 
ntOppoocntiamconfcifio, quodadIm*> 
pcttantem pcrrincnt vtiliras pifcationis di- 
Aoium lUgnocum Tcu viuariorum : qux^ 
coafeilio quamnis teftridior fit , eoque 
teadat,qiufi propiietas ftagninooperti* 
ncat ad Impetranccm , (cd ius tantum piC- 
candi^ex aiio umcn adiuivttmi^^uod lueq. , 
ftMna»lacat6aviuarift, com in cenfiim 
rcfcruntur, & pro modo poflcflionurh cui- 
quc polTcflon {undoriini ^11 pri^diorum 
colledU imponuur pcc i<,cUaic£ feucol* 
ledoret io haocommaniute , didolm- 
petranti arTcrihantur , nh co tanquam 
eoruni ptupcictaxio dccin a ku dccimtis 
dcnarius nupcc fuperindiifius cxigacur. 
t Nam lacus piicatotias, ieuftagna iure i 
propiictatis pcr dominum , fcU nominc 
domini, &c ad onus dominiin cenruraie- 
fcrre oportct 4 , & cenAis.ieo Ubil cen* 
fuaLcs teftibus potloicf fimt in ptobando 
dominia leu proprictate cuiulquc tet b . 
Cumcrgo pet cxciaClumex&cgiiiro Sca- 
binorum , foromonitatifipie SanAi A- 
mandi conftet.quod in pcrxquationc & 
fftimatione, quz pro exat^ionc dccimi 
denarij per eoidcm Scabinos flc alios com- 
miilatios laOa eft, iixc qooqiieftagnaia» * 
piicinje tanqaam ad dominuiTi Impcrran- 
tem pleno iure pettineotia , rciata iinc vni 
cam alijs eiolSeni domini Iropetran- 
lis bonist indubitacd ad enm plcnifll- 
mo iure pcrrincnribns , dubitindum 
eile non vidccur , quin iuie pcopticta- 
cis, non untum ex vrilicace pilcationis > 
ad Impctrantcin tJnquam illius prtuata 
booa pcrtincanr. t Erfi enim ex pro- 2 
pria cuiulquc rdaaonc tn ccnium non 
acquiracoc lefeicnti • rei dominiam ti 
alccrius ramcn rtlario dc rc vt alccrius , 
rclctcnii noceic debei <i . f De quo in 3 
prupoliio . minor cft dubicatio , ub acci- 
acmes locationcs , pcr Impetrantem 8f e- 
ius maiorcs fadlas , dc his tjnx nd ipfos 
in hoc dominio SanCli Amandipcrrmc- 
banr« inrer quc conianAim femper po- 
nuntur hxc flagna, fcu pifcin«;vc con« 
Cat cx conduthonc Pctn Ziepcns ; item 
cx !cnicnria Scabtnorum SanC^i Amandi 
luper locatiooe lara Nam etfi perfela in» 
ftrumcnca locacionis , dominiLiH} nonpro- 
betur adminiculum tamcn probatio- 
nis factuni ; qu:a probant poflefllioncm , 

2UX quia in pcopofito plnsqaim longif- 
9)i lempona cft • Impettaod poftc&d 



cnaiendenti ad aucrftooem 

aquandi , quam Opponenres aflcrunti 
Sc ad facultacetn conuetcendi ioli in a- 
Uam fiocmai^caiOpponeniet fefiannct 
■ fufHcerr icbei d / Accedit quoque quod * ••^* ^ 

cum 6c vfu Sc potcftarc piicandi , quam '^'^'^^^ 
Opponcntes faccncur , & loli Impeuan- 
> ri uio.dQmioo attribuunt. aqae honim 
ftagnofum fcu lacuum; qiix nonpublica, 
icd priuata func, fit iplius Inapccrantiss 
confcqucns quoque iit iubieaism fim- 

4 dum (eu folem iplius efle. f Ecil enim 
regularitcr a!i.-is quicquid folo f ipcr im- 
ponicui <:'cdai ^ioio i).^ .folgro cai^eii, cui b l. «^* 1« 
aqua fupct infiiia eft, la^ltuperAiiykmai»""*»^*^ 
net , plcranu{ue aitrahinir f«r a^tiimc; ^'^^^*' 
vt conlpicintt io inundxHionc pcrpeiua..^ /. 
Dcniquc cum Opponcnccs non atlcrant , ,j,/wi« 1. s<. 
nec probent AibieAnm fiilam^ileo vnfJum Mgtrdt^fit' 
ac vcntrcm horurn ftrgnorum ad fcpct-..^*'^ 
lioete, icdhoc duncjxacquodiusaquacio- 

nis & paflionis io ijs iiabcann ccrcum 

5 ci\ illud cos non j^cffmcrc. t Q^-- 
■^cnim icruicutcm m fundo allfrit , id quo-^ 

que pcr neceflaiiam icfuin confequen- 
nam aficnt^fisadnm ip&isiioa efle:qaia 

'''ree pcopiib^mino min feruit d. Qm- ^L^mtquii 
bns quoque confcqueiis cil iUius ccnlc- 
ti aducrlus qucm lctuitus vindicatuc flc ^*'*'^.'* 

* areritac. t Qiybiis •WnBm^ acoedic . "^l^rZ, 
quod cum fecundum pr^fmifla dici non ptd, 
poiru , qiiori Ivic co p-.is thgnorum.iurc 
pcopncraiis ciiccncium lic pcrtincce «d 
Opponentes* neceflaiio pettinete debeac 
ad Impccrancem, nonfolum quiaita .dc 
intenciune domini rilud polfcdit vltra 
longiflimom recnpus , fcd inliipcr tanquam 
ad lupcriocem dominum , non tantumia- 
tifdidiiionis, fcil ctiam tcrritorij adqucm 
''vt paulo poil dicetur , gcncralitcr & re- 
gulariter pcrtinent loca in ceniioiio d 

7 ncminc poflclla €. f Quamobrem cum c ^en». tenf. 
hxc flsgna luce proprietacis pcrrincant * ^ 
ad dommum Impctrantein, faltcm tan- "j^^^j!^ 
qoaro (jipenorem dorofnam territorif;, t.o> 
&: vt cx locali inquifitionc fcu infprdio- y?f< -/ 
ncparcr,h.tc (tagna, foflasab alijs fundis ' ' ^••^; 
«xvna partcfinc fcparata , confequens cft ^^i- 
domtnum Impctrantem ijs prolibitu fu« uinrtxeM 
volimt.itis vti polTc; vr rcgnlaritcr quif ,j 4« 
quc in le iua aibitct & modeiaioc cllf ; mmniia. 
& ftagna in pmta aut i^ocqaaieniu fitos g <. 1 v*- 

S & namnloci pacicur »jcoiiaetieitf . tl» ^^ZlhX^i 

mco crenim fundo & dc meo hccre pof- '^J' 

r Stvutmmff. 

lom qaod voio , ctiamlt vino mconoceat dtsfm*.fim, 
in aUqoa commodiiaie rel vcilicate t ^ mtmd, 

qua ei przftandam vel tareobligattonis vel ' i f 
turcfcruitutis no tcnconquiamcum agrum ^^^fy- 
aucfundum mciiorcm faccrepofliim b.Ica 
vt in hoc atricnloaliodtKmrcftecdtlpjcl^ 
endora , qoam an Oppbnemcs ius feu 

lecui' 
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p^om faginationera , quc etiam ez cor- 
raptiffimis quibufque Ht« . Vnde x\»Si » Ctlnm^ 
raribae nemo rcdc dixerit , domino harum * 't?^' *•* 
pirdntnnii iut Mmd» iackftcqiiiiifiie 
vicini aur rabditipeconfinaqDacamali& 
ducSr; itacconuerfbpoftnlarrario, nriure 
ietaictttu vrorpenir yquod cotiniucntia &c 
|i2fiuniliartter permiAm eftd* f Vrrairam l>j/rf,«//.iii 
non £r» fi.fuadente maiorc viiUtate for- ^{'^1^*^ ^ ^ 
mam & vCam hotum ftagnomm macare« ^^a^tm, 
ttadalmmcnlcaiaffl litipetfiUispeTdaoecefa/. t.cM 
polfit : pofifiimuBfiiieaanmcr&incom» /mtf. 
modo vidnorum quoad aqur hauf^um f««. 
feo «d aquapecods appulTum , quia rcfhg- 
nanctt aqme paamagna finper ieliqt»e«- 
rit,qu;aquadoni pccorum fufficiec: noa 
tiacnim ccmis fiindus (cu totaaqoaferiiic 
dfll Oiieflftcoiiftac aquae hauftij fcu pecorts 
, ail aqv8 appoflnm , iure feruituds debcri c, ^ 7* ^ 

2ttin pan iUius macan ia aliu vfum po (Ii c, ^"""J^' • 
modo iacis foperfic voiie impoficai fccui- IpHl^f, " 
cttd &m fied poflk j hoc cnim luttinlit i» fihiit, n». 
tio poftiilat vc aaiTque fibi prodcile , dfi alif /^^ fr*di» . 
nonnoceat,poaici.Niquod Opponcntes • * 
defisrattute qaoquepafc£di proponflt,nul- Tf!!!!!^.^, 
U ntionf fcdbabilc eft; cueiasgeneiisfi^'^ 
uitus vfitata nonfic,fcd tantum veniatpsU 
ftionis cafu^ex cafiialicDnfequenda aqaa« 
, tionfir^mimficicpccwqttoddaftu 
cali aqasobiedbmcxaeicentem^; hcriii 
inaqua, Sc in ripisfeumarginibusharum 
fiTcinatttm depaidc* Deindc com adharc 
viaacta fin pilctnai aqiiMiim npat» noa 
omnes huius dorainij iocoltt i lcd cancum 
qui illis vicini func, non poteft conrraria 
Opponencittm ailecdofiillineri, quaceaus 
pec iilam fiontcndunchu pifiinas icmi» 
ij toucomraunitaci. f Si cnira ex diucur- 
lutate tcniporis fcu paefcdpdooc iiUaf* 
ficicwr & «indicatwr fietfpoffitftbcs. 
fa * } ladus reropcseseiceiinoa debetqol tlfiqMk 
vfus & pofrcilio patct : hocenira vuig6 ^"^—f-Si 
dicitur, tantum przfcriptum quamum 
poficlTam/. Acqaeicaqoodvnapars cfaii- $.y;^ 
Mclsvcl pagi fuum fccit.ad totamciuiu- ftdmnaat 



^ ■ ' fiMdratem appcllandi pecus fcu 

nis 8cpaftionisadhxcft.ignahabcar: nam 
fi id commoniUad pofic(,iBiuftoseiIet co- 
^ -^-ibMiSNicmini iRipetranrir^ 

eiuiinhac caufa pctiiio. t Naniaducrfus 9 
Veterem formam in prziudicium fcruitu- 
tis ciu fundusieuprxdium obnoxium c(l , 
mmw/ifi'* c "'^'^ innouari debet<,ac«o«oaanricon- 
dtfitmad ^«^oiia adioncoccurri ,imo refiftipotcft, 

& pcrfefto nouo opcre (eitiiaitisifiuidi 
b IJm ttrfm ddiliimu cogiad hoc , vf fuiHi lw rf l^ d ncar 
$.1. fifirmi. ad veterem ibrmam k . lilud (tni in pri- 
w«. s.w/».jjjjj verumeft.feruitutcm non prxfumi.lcd 
B ftri rttrt cuiuiqoe rei libcrcatcra t ua vr 

MMST^lMHtfllir oNbo ^ oMiibilimi^^ 
<^«/(T«i>.r«/7. ^qux nullaab Opponcntibus allcgacur ) 
fr*d. Ifgifima prjelcriptio commontectur, 

^TII^f^ fcrwtuicm afietere, vindicate, aat dcien*'. 

nemo poceft.Ddnde quodad fcruitu- 
c l.Jnta C. remin lacu autflagno conftituendum atci- 
Stfirm. ft oct|^nc quidem perpa^ioncsi attt conuen- 
; ' ""'H^lMt^WpOMlftit pcr bmaifl^ : arin 
cnim lacus & ftagnanoa nacoialcm , fcd 
imbtibus collcftam aqoam tantum ha- 
^ i>caoc,facilequc inteidura crefcanc , & pic- 
iftilHimriiiiifiiiiic , perpecuam fiiliimifi > 
difim habere non polTunt: tldroqucio 
ex ftagno vel laco aqtuedn&tts , aot alia 
fitttitus , per qoam aqua fit colle^a , dimi- 
a Ufinmm nui podtc, coacedi non potcftd . Quz la- 
i.vU.f.it tio criam cft cur in ciftemis , quz imbri- 
/*'• '^^'^ bus quoque concipiuntuc inpoceo,qai w- 



imvtrlnft*im^*"^ aquam non habec, intetdiOninqnci^ 



defonte compedt, non detur e.quz (ani ta^ 
tio difconrinuitacis non dicoin vfufcrui- 
lucis» icd ex ce vndeleiuitus confttraenda 
bfi|lbocfiliey>dBdCiV»aettvideaciirH8 
fiibk£b idonea ac apta, vt per przfcriptio- 
nem feraitus aJiqua conftituacur pcr hoc 
ibium, quod dominos pifcioa:, ftagtii , aut 
tKat.vidnocfaiiatnr ibi aqoare. t 1(1 
enim iurc vicinicacis & familiaricatis per 
omnii^nriam pcrmiiTura ad obi'gationis 
aeeeffiutem pi;ftandi pa ciewi a ni ^pccpe- 
ti,qdim anipi non dcbcrjS <^ #jaim pconit- 
fsmtliMritMit tit folam pacicntiam ncc pcr aha vcrba 
f. d$ mt^mr. cooibcaic icxttiiucem, nou ccoiciur reaicm 

''•Jj^.c^eft aliqoid concedere pecviam merst flc 
^oiUdtfiTM, grttuit({ ftcultari» , cx co non obligatur 
,iwA./r4i.M.cdam in fucurum pctieucraie h . Qupd 
4«AA»^ eiiam miooiem dub i nM imm Wh i hr c.cum 

idi|nodfic per conniucntiam concedicur, 
TSouf cr cooniucnti ac difitmulanti damnom ali- 
<. ffi quod auc inconmiodom nonadfiiiiSfifip 
itm^mM nollam . com ex vftt padenri «fiim , vtilicas 
i$^,UtfU. ahqua fcu commodumabijciatar;vtpro- 

culdubiofit cx 'mtnilfipncpecoiis aquam 

lianiiends,velfu[ 
.> ^epafieniia. Indccnim viiiiiiBiailWiian^ 

liiy » Iwfi iiig pi mm nd 

-iriS» 
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ccm noo ezcendituc ; vt nec quod vicis dtuirmt 
aot pacQ ctoimis iegacuc,adonuiesqai io ' 
ciuiute fmKtpeniaiCi • t Sediahoc fub- dt 
fiftcndum noneft , cttmverameftecEifti-i,y«f.^ 
memus ncc his quidem qoi his Ptfdnii 
piozimi iimK»inKleiaicadialiqaiddcbo« 
ci,prorfiifqueiinptobabilceft,qaodOppo* . 
ocntcs eziftimant eis hoc iusfcruitutisdc-' 
bcri veluc cx obligatiooc obanniuecia" 
daa opcm , ( coimdai volg6 «oen* 
tas) quas tsm permares .quirafiaeminas 
Domino Impetranciexhibccidicanc , pco 
hoc vfu aqas & paftionis. Vetofimiiiua 
namqueefttid caaoaefbpeijoacacii debe- 
d,potiusquim contradtus, cx«o poriffim& 
oaod omotam fubdicoium famiiui ad hai 
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operas afttmguttort cnm taineB 

pars huius cerricori; vtimrhacaqturionc : 
lu v( ex hac dirponionata tytninccria 
contftCKim dw <|«od Opf»oiwiiics.aflew 

runt porins afTercndiim fic. Atqac ita pa- 
rum prodcrit ijfcicm Opponcnciba<,fi foc- 
cc' pet tcftcs, 4U0S pioduxetanc,probftoe-^ 
iuic,<]aoddecem , vigtnri , aac trigincaaii^ ■ < 
ois.liac iquarionefcupaftione v(i Oar,non 
pcobajadu quodpczcu^ > pco hocvluaii-' 
qaid foo dommo . ftmiiiimd ioraica i«i& 
oidton's.& ccTritorij, annuum tribucum 
Iblucrint. Vt in limilibus tcrminis elc- 
gantec dccidic GuidoPap«.tf 't Quam- 15 
uis bonii pats teftiiim , qaos OpponeQtea 
p: 1 iuxcruot, fir cx fubditis huius dqminij; 
ad quos fuo cciim nominepericulombllK. 
ius cauGe pecrinec,idcoqueinidohelfiin£k 
His igitut tandem tationibus , ac i]s quc 
paulo poft, ad tcrrium prtirtonis caputdi- 
ccatur»^(actscommonftc-uum atbitfaroarr- 
domino ImpctBanit lat efle fbmuHnJM* 
ram pffciruram roataf)di,acconueTtcndi, 
vcl in agtoj , vcl in prara, prourci viililli- 
mum eiir. f In lccundopcritionts capi- 16 
te de DtMi plantandii aot ecdeiadisilb*<' 
I^S m via ptibltca h.-crfndam non cftj 
obtd , quod Oppotventcs veritatcm agnof*^ 
ceates, improbentfadumeoram^con- 
tta feccrunc^ac ImpetnntifiMmiattOneia' 
aducrfiis illos rclincjuant, confitcnteslm- 
petranu hoc his competere * vt veticoin<*, 
petie; qoiinia htiitttaomini). regaliaaefio 
m fua poteftaieviaspabltcashabct£, folo 
iute cundi, agcndis vehendi fubditis relt- 
do. f Tcitium petirioniscapuCtdcnon 17 
cftodiedo ce^»ite»iijA»,eatam»i6necoO'< 
fcnfu Irapctranris aut fui officiarij, iario- 
cem babet difputationem , quim iudi- 
Cfodt neceflitatcm : vt plurumque et- 
nmit leik Quiiittliano, dr pluribas diP 
puratur,dc paucisiuHicatur.EfFundit cnim 
ledirpataiio & pirifam allcgatio dc potc- 
fltie te fiiciiltace.dtndi in empliyteofial ' 
vcl cenrom certas plagas fcu rocoibm mf- 
ricarum feulocorum ftenlium; in quibui 
di(^ communiiati ius ede didmr com> 
paieui ica ptibendl foa animilit. QjMt ^ 
quidcm potcftajper Impc; rintem pro cau- 
u huius poiicionis propenitur, ncincom- 
nwoibus plaieis & iocis liccit,inton(ulta 
■cnon permittvntelmpetrantciicfedete/ 
In qua petinonr primoafpcflti Impetrnnj 
fiindaiam lotcniioocm habcrc non vii^C' 
tortex iiocom loeoram qnalitoie 8i:cond»< 
iHmeiobidqQodhxcloca comnmoiadiii 

canrur communibus vfibus deftinata ,non 
xclitla voluntari ac arbitrio Itnpctramis: 
«t i»£M fjdciainit eiciteonatilKWfefiAeii 
Opponentes,cuni in rccommnni vnlui ad- 
Uerins enitt,qui commaoem viiini-impedift 



piohibirio plus poHic , qaam plurinioram 
in contrarifi tcndcns volutai 4 . t Qu«im« , / y^j,,^, 
p(()babilitas augctucexco.quod pleriquc/r^mmNM 
tsiftinienc k dominof inmotesoectialt- •^ •"W. 
cuiuLs pagi autcommunitatis ,quamdisra- ^^^^f***- 
tionc lutiididiioms in corum V^^*'^^ unf.^^ 
iiot « non cantum loca communia , vctum m>m.5. 
ctitmi les ^ngalotnm fubdit oruro \ xtift^ 4 ^ 
Chl camcn proprictatis,etiam in iociscomi» «"^T 4»?. 
monibos» ftcrilibus, aut vacaniibus idem '^f'&fniu 
' Qon obciae4t s ictquod pec^tiioncmin ^Zu^^ie»" 
emphyicMfini vdicelifaro partcs reliquas .t^. 
mjrticartttn aut ikrilium , aut defcrtorum iwfci<.v«/.j. 
ad cultucam locorumilneconicnfu fubdi-/^'/* 
tanmi'dtronon poflinCifi pc^hocconmati 
nes incola» itdSrurr: ytnccipia comrau- e*'^. 
nnas cx his loascoinmunibusqaicquam 
idicui ajppropriarc potcft:^icBcq»iiIiio dp-^^"*^*^'^ 
mino mpfliiore i, Scd ire«iiateflinpro-« .«^^ ^i, 
poiito.quod domitius ImpetranJ hoccaro cmusfM.it. 
latc paccns i\f$ in his iow comrounibus ^ff^- Btr- 
htbeat , iom.lubete^d&eiercere poflSt . ^**'^'^* 
19 t- Q»*od habeat demonfttac ptzlcni ^ ^^iLtflri* 
prztcncus vfiis/quem pactimpcrrcftcsfati»:^ fmny 
probatum eilc putam js , partimpcc inilrut» : 
mcntaCJc hbros cenlit Jcs , qtiiab his iociii 
tfic ad cenfum d.uis propiiuniaut peculia- 
renomenhabent.quud cuinfcnpti Imtlu.. 
qui (xnfum dcbenc rationc tctcarumquttf- 
ex hismyricis adcciifum accepcrunc:illlr. • 
iufmodi enim ccnlualcs libri liominorum»- 
qoi noopciiipios dominas>icdpcceocu(}l. 
ofieitrtottcribuntur i^Beexeceentat, p!*'*-^ 
nam iidcm faciuDt t . Oe qnohicdubi* e Unn^^ 
candum non cft, obidquod Opponcncc^/rc^«. 
iliius fidcm iatis agnofcant. lcdvfamdC 
poteftatero iUias in coiefttinganc» <|09d 
dicant huiufmodi incmphytcunra fcu in 
ceniumdarioncs fadtasedcconfenfu cornf ' . 
rounitaris i nullum aliud eiusreiarga- 
mcntum ptofcccnccs , quam quod inhxic- 
dationes & icgis opci^ dc his funcf.idae 
io pi((eaGit Scabiootum di^aBCv>minuo.iT 
ftiis. CdBtBnm hoc ttgofqeiRam fr^ite 
eft ob id quodScabinimteiVin Iblentni- 
bus abalicnarionibus & legts operis adhi- 
beancuc ncm ad auci)otitatem tut conicnr 
fim prsAandam,led mntamad teiiimor 
nium piiblicum. Alioqui cnim oportcict 
conhtcri omncs rcrurp inamobilmma^a'' . ' 

benationiis > & tradirioncs cx coium con» 
Icnfu hcci ; cam moribtia tlli oanc indu- 
duin (ic, vt nullx fiaot nifi in przfcnria 
Scabiaotnm tuc aiceriuc^msgiftiacus.Ne; . 
queitnilkBmbfatic ctlbdieendam ef^MB^ 
Kntttm Sctbinonim ede pro confenm 9^ 
aurhoritate , quam condcndo tcftamento 
oottm quibaicttnqae magtftratibus, imh 
1 2oatitttcoatm>fiinctpe /. f Cnm itaquc ^ 

Impctrans fuctic & iitin cofuctudinc , vfu cibi 
|l «cfoftifionedtadiitci^fQpBdUpf^vf- 
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ciia, vaga , dcrcrt<i fcu ftciUi.i cx his myri- 
cis t alijl^iiclocis vt vjjs piibiicis ; conic- 

t.Etnalto inagis-Y dc quo Idbin pro> 
politi> qu.rri vidctut ) ptohibctc, ne qiu» 
a L StaHam ic tnuito m illis cftbdui cefpitetn , ccttain 
g.tm.d^utd. (sn.j|tfnifq^mi(t«!prohU)ciidi iilf..l^^ 
hgUjf.ml. <^c|ifKit,«iamfi|)fl*cftatciniftain<iajDdiip- 
nMtUiUt^ lastciitasmemj^bftcutirii vcl ccnfum mi- 
./mfrm. L^m «f/fftVbCfct^ : JyUj9 ii ad hoc coinisuoes 
w «MMMHai (wCrrfQt^coiniminiiad fan iaofvtfr^ni- 
ff.dt/tr.vr^ bus dc communitate libetum Ht » fua 

^l^ tfisni» P^"*^f^ ''''•P^^''"**'^'*^™ adalitKi cmo- 
< il mm ^ f\ "**"coiuroabutinon debcnt. Et fic. qood. 
Jifeatiiil. f^p**"^"* dii£tumeft« ptAhibentis .nwUo- 
rcm ciTe conditionem 4, iti Ofponen- 
d i. I J. «x' tPfjfctof^ctucduJD vip^c^&^deruDt, 
IMfA''^!^- in}hi»c o t B n wM i i bttt W dt alittmrvfam ,qua 
'*7^' ' adqucm readcftinBta eft Aliud enim 
d»fi>4*.c.df. <« palccte, & compafccndi lus habcic f, 
Mvaf MgM aUiMcetum , aienam , feu ccfpttero cfto' 
d»/mt.i n. deni. t NeqtKaiiiniitendft (itnpticitet 21 
^ eft corum optoio qui exiftimaot dominis 

miT»dhii»r ^«f^farum iusnon cflc cx defcrtis , incuiiis 
^mdr.BMrit- ftctilibus locis paiics aliqoibas fub 
»teM^«p. CCMQ annuo cenfit vel cinoue AfHgnz'- 
mim^iA»' re Nani vt l'rincipi fuperioriin vniuct- 
titmm^. X, jujg pctmifliimeft /; iu qooque 

Vc*fir.iBi. quiobtento ia^Degaltoram fab Ptincipe 
M,i*a€qff- ali<{oo dominiuni com Tcriitorio habcti 
fift^n.im quia Prtncipis locum obiinct Rarionc 
i.r»mfM««- cuius tetiitotij doiDinas fundatam habec 



^ " tf^"^'^^^^ intamincnint 

ffXfflf ^•''^* hmites fui tcnitorij «vccommuniorc 
Mi«.ii<.|* ' npcoioMcccepcfieftkEcqiniidQonfeB- 
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micrunt fecunc^um tcrminos luris comniu- 
nis i coofoecudincm tinicn id facicndt 
rnonimprc^aticicd approbandam eflc di- 
cunC4.Sic quod in hoccafu dciurcdomi- * f"»^^f' 
ni Impctraniit dubitatio nulb/^c,quin cx 
his myticis & alijs iocis 6c vijspublicis j^.^.^ * 
poflic quibafr&aiG^arq ad adtnnmcec- vnf. 'rxtraur 
turo roodft feu meii(niam,&indeccnfutii *xhii.st,fh. 
fcu canonem pcrcipcre ; ctim id poffic 
ius quoquciilicUcprohiiiendi ,n^ quidie *Jt)^^*3 
inuico in i|s per fiibdiios Ibdiendo «el ,„tyJL 
ctTodicndo fiat ; quia id longi minus eft h*. tiA.f.du 
pociflimum qoodpcc cxcmpla fenrcncia- oMtwaMr.' 
lumfeo condemnadununi quz impciuns '"f - 4*«*. 
exhibuit.conftct qood Impetnuisfitin pof- f^- 
fertione huius prohibitionb ac muldandi j jj^^jjj]^' 
eos quiin hislocis fodillcdepiebcnftfunt. nmu 
Vfqoeadeovt Opponentetnteri debne- 
rtnc , quod netito mnldaii 0e pnnici fint^ 
quamquam non intcndant iion obfiftere» 
quo nunus iiuiuimodi muldz cxigantor. 
Nec in contnrinm quicquam vigec cxetn- 
plum fcntt-nrfr contra dominumdeVp- 
dotp latz} nam non conftac,illum rantuni 
inrisin(bo domlnio baboiiTeivc omnium 
infecioctmi conditio Ac poteftas par non 
eft : iic vc ex (cparacis non rcft^ ducatnt * 
exempiuro etiam lei iodicauB : vt pcc do- 
minam Adiiocrtnm era&-6rii cKaa^ id 
demonftiattmi eft. Extftimarous itaque 
otficium Claiinjmorum Dominoramcde, 
vcfecundum condufionem oto pat te Im- 
petrancis propoiicam •daeniu Opp oneOK 
tcs fentcnriam faMW; 



S V M M A R I V M* 



Seniicus non faciendx in fuo* 



' * rmiMkt4 pi Fkmki yiehe amere foteft an^ 

ii ^et»g(^flmratmit^e04 u&^immpmiemoimeteeMenr: 
^Metmminprafrmmri J9mMetmmm neeet em metm pajfitt 

'jt,Metmcmfidmit^4iirmmeti/i. amfimdedit- 

4»^ 'Rimmet^re qmfqmwrtJuopoteB» !/• %4cqmejcemm kmgilfmi trnfem 
f^ReifroprtayfissfaSioreJirmgife^ mteU [ 
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Vod ez pine niiifiiii D.C«itti-- 

cis Mcgcofis proponiciu de tnre 
ac vfu monecx rtpetendo ac 
»excrcendo in opptdo Megeofi, 
^aod oUm ib Imperatocwiif c»bcelkloiiii 
proptcr pafibfoncm &conucntTonrm cum 
Phuippo Duce Burgundic ac lirabancijB. 
iaicaoit iamplufqoam centom uiDisinter- 
miJSinifuntdubiam prioio cooi^du ha- 
bcre videtor qucftionem ; nam ad padi 
iSt conuentionii inutilitatcm alTctendam 
hoc primom iaceievidecur, quod ncque 
iurc remtcutis huiufinodi conuentio ftare 
poiHt . t Qua cnim ratione feniitutum i 
Ipccies miptobantut, & prooulbshabcn- 
tdTt neliceactibiinttioniadoiie,coiifi-> 
a l cjuttht T , (lcre , lauare , ignem facete d \ eadem 4)uO' 
dij*'M>t.t.Ji nihila^mvideciubacconuencione » 
J|J**2JJ^ne VSnf&i D. Comirf Meg^nfiinfttoop- 
pido iDoneum codere liccai : ptxfertim 
qood opptdum Mfgenfc immcdiate Im- 
perio » non Ducatui lirabantia; (ubiedum 
efle dictcoc . 6e ios cndendcmoiieivab 



4(1« 



Impcratore D. Comes obtentum habeat ; 
j* Ncqae etiam iurcpadli , cumpa6Uo,ne ^ 
te fua quis vtamr , ne rcm piopriam alie- 
nec» 6c alia fimiliafadat, iurenonfubfi' 
hl.fmit.J* {[zz h , quod narurali racioni aduerfctur 
faB, DtS. t» atbitcium cttiqnam aofeici i . i 

c Sb^T feu pafti nuUicas bicma^ 

P* *A prociiui elle videinrt ez eo ^nod 
per imprclfioncm & mctum eapromi/fio 
e /. tum» IX- excorta , & fada dicatuc Piiocipi vicino ac 
^uiitHd. poccntiorijvc mectt geftummeriiomcnm 
iiMtCmmn- nondcbeac quaH pcrdurantc co- 

dc mctuac tm)orccxcomp.irarionetapo- 
Al.i.i*** tentis Principis ( cui rcounciatio acpro- 
qu$imit. miHio de oonexeccendamoneta&ftaeft) 
"''^ '^^'"^9"^ (ucceflotum .quorum petentia cx 
'Zuth^ acccffiooe mulracii regjoou creuic, re^^ , 
\^iliti*f inieriom qttamnu- non fobiiiii-Comitis. ^ 
' 3 X • <?. >• t Vt eoim in partcate peifimaiuro metos 4 
{fflmiMt I. prxfijmptio nulla fjitaintan-a imparitatc 
dttffctai*- fj^^x\tsdkt &pcr«lur3repr«fuuiuur mcms, 
'*^Baii int. ■'"P^M*^ damBKjfi t quts ftinc^dacat ^ 
f . infiH. C. ^ufa metui g , & lolus iuHus fcu prsccp- 
dtkkfniptriom Rcgis pto nietti lMberur&. Cartctum 
m^.Mif af- ia rei ac miis vcruatcm prcilius inqui- 
. rcndo verius nobis i[idctiic> quod noo li* 

Comiti, inuito DuccBra- 
fltht. bantiae » abdicatum fcmel ius cudcnJje 
1 1.5» tuit» monetK tepeterc. f Quin enim quiique 6 
itmin»f,i' iarifuo rcnunciare poHlt (ubitaciooinon 

quamms difficiliui , ncquc 
coromanitec huiuimodi ius abniuiuttm 



lenMgitliiini In fimdto fta loeo diaio 

conllitui poffit,8cfctuiturfi ca naturanon 
fit 4 i nccpacifcendo quis alicnum obligec» ztLUfusim 
& fua non ioteifit k j acdeniqne rc foaquii tUUSmf. 
7 fiipiolilberinondebeac<! t Qojn »nien J** 
ea Ubertas iuftis paaionibus Sc conuen- YJHtrii* 
tionibus^tftring^ poifit, & huiuiinodi ve^^ 
hic neiptias leraitns , fi padfeflBris •efti'' «i. i imp» - 
pulancis inccteft ,'conftitili poffic» nulia eft mMi»i». l. 
' dobiracio i t Quoniam natur» fcroini-T"'"*/**» 
rum noncepugnaipiomiifio, vttn liioquis 
aliqoidBOn-tadard fiftipulantis interm v ^d.l.fit»titi, 
Ctiamli omnimoda vtilitas indc ad pacif- 
centem non peraeniacf, Quxdamenini ^ij.^tiit 
habere pofiimius,etiam6oonfininobisv-$ t.t.jifnM^ 
rilief. ImeidleMtemDiicisBrabaotite^ §.aamn 
nc in Mcga, moneta cttdawr.duplici 
tione ptobatut. Pnrouni piopter loci vici- Jf^ ^^ ^^^^ " 
nitttcro»& quod ComitaaiiMegcnfit vn- i^f„^u„, 
diqne ksk dngatur ]imitK»as Babeoti«i m fim, 
in qua cum mulcz lintofticinzmonetaric 
intcieft Ducis Brabantis lam vicinos 
9 roonctiDteii nonbabeeB. i* EAqocfsiloi' 
ne vtili» dicirnr paftio , qua vicinuivici- 
no tindloii aac fabropromiitii,m luo fiani* 
do non exexoere tinttoram aut fabrilem ' 
«nem.f ..Mec ad cem fiwitquodiftudius ^ SMrttlhL 
monctx hibcat ab Imperatote lllufttts D. vtudittrf, , 
Comes : nam de caula aucorigineacqa^- t»mfrtM 
fitionis rei qaanendamnoneft.red de iute jf^^^ 
padionis, cuios legem ieruari bonafi^P 
cxpofdt b; prxfcrtimquod Iticnonagatur , ^ ^ 
Ac Imperatorc esciudcdo , cui nddiomus 
ex hac peAione adempuro effe ftculietem 
cudcndi monctam in oppido (eu Comi- 
tacu Mcgcnfi , fi id fortc vclicr ; fedtaniom , 
dc putcUatc ac facultatc D. Comiiis, 
quam hac paAione i fe haeredibufque fuic 
exprcffis Sc intenfis vetbis proiccic. lui 
Impcrij fuo locoftarepermittamus , fcd i|i . 
comparacione totius iroperij,priuar; fell 
nngolfl^ptrfonx, fucceflbium^ae iltitts 
ius coanguftari pofle puramus.Eaque ra- 
tiooeccfponfumeft ivalerepa&ionemqui i imdi 
vidnas vidno promltric In-mari non 'pi^ 
can , quamuts aiaii»qaod naturaomnibos 
patct , fcruttus imponi priiuu iege non 
po/Ut : ita vc hacc conuemio fi noo poftic 
pioprid ftact inteierbitatlsi ne Iroperio aac 
Impcratori ilia impofita dicatur ; ftabit 
lamc mrepadhonis perfbnaiis» afticieoiis 
promittentero » 8c eius hjeredcis : qoia in ea 
pa&ione hsfcdum meotio fa<5la eft. Nec 
tbfimilis quoquc eft hxc pad^ioiUi , qua 
vicinus pcomutic vidoo in fiio pioptio 

fiiodo 
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fmdo Upi4cmrfion c^deKi hocfolum, 
• ncfragimeacfilaficiuni m yiun) iundum^ 

«il.f.flMrff.-ca(bm«: Inicfiuinci padioitCidc qua %r> 
'^/• gimia.efFcilum cft, oe monpta Mcgcnfis 

Alfktmmm. vicinitatc luci in Brabantia ciiilnbua^ 
tur, cumdcuicuento mooocc Duci^. .Al^ 
tera caufaqiti^ipcis Bcab&mi«fiiterAien't^ 
■ dcmonftiamr cx vtrbis ipiius padionis , 
.'^;promiirioDiSi& ie(Kincu^ioi^^5^uod Ici- 
, ' . u> Coroicac^i MrgcnQ.ow^- |atis dili-r 

aduertcntc D. CoftMie^win officiM 
monctaria Mcgcnli non (atis, probs noiXi 
fcd aduhcrina m.oncta flieric cxcufa: ita 
yt propter almfiim»& negligenrioteni cu* 
famiaftavidcaiut Aifleaido Duci caufa 
reftring ndi vfum moneti cudtndx , «?c 
pacifccodiac iucc conucniip.ni^ ubligandi 
D . Comiteni , ne ei amplins monetam ibi 
cudcrc Iice.u. Sicnim pro^>tci Cuh ludcta 
& rclccamcnta lapiduni nc cxihaiic vtlca- 
dantin Ticinum fundum quis (tbi potcft 
Qdimcrc ins Cfdendi lapidcm in proprio 

b i.wrf.AU fundo b, quanro m.ig s lus cudmdac mo- 

fbammh i)etK»l)e iUa dcfctatut ac dilUibuaiar in 
viMi Piittdpis, qui taii^ exetcct mone- 
til^plGhianem , &:vt cudcndcadultcimx 
nidlietx occafio fubtrahatut} nontam il- 
loftri D. Cumiti^i^ui ipfc pcr fc nuoquai^ 
ciidit . mtinetanls aC monetc prcfedisl 
Dc metu quodfupctius didum cft non fa. 
tis probabilc cft ; co quod verba padio- 
nisfeu proroifTionis diucilum ngnificcnc, 
& £iAcpromi(Tionis cauiam , cam^aeUu 
ftam ^,: probnhilcm cxprtfTim inlertam 
conuncant ; uiqacua, vcetiamii confti> 
tuacut D. Comitem non plan^ Jiberivo' . 
Innncc^ifiiliDiiiiiiin idcampramiitionem 
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ccda^vmfuifle, &ezpotrnna Dociitali- 
auem inecum oon prccjfe cumpulUuum, 
wd oliqno modo itnpcUentem futile % 

10 "I" nihilominus o. ligct harc promiffio, & 
nilulo mj^Mj iulb ftt cauia carai rcfcinden- 
ditautaducrfascam reftitutioncm incegri 
petcodi; ob id quod hums metas caiijla 
ill ilhii D, Comcs le hbi fuctir 4. Curo * ' 
noji abiuidum lit donunura oaamuis in> 
nocen.eiaiexdeitdo &i minilm inffliniM i*„, li^*'. 
ftcriofuo pcccancis. teneri & obligari b. ^t,nt>f.i$t$ 
Ctun nul!.i vel aDtecedcns, vel tn re ip(a, qmgdmn, 
vel tubicqucns exAct liluilris D. Comitis ''"f 
rennnciaatis ac pcomittenas pcoteihtio , ^ ",l^g\^t 
vclqucicla-, fcd lam inde ab ea renuncia- %t 'x[t^i^ 
tioncacproir.iflionc rot I'pi; fintanni.qui- «arf. f«,fr, 
bi]$ proiuiiOIorauteius lictcdcscxi. uiimm u*mf. 
monercnon rrpetierint , led prolijbfiiont 
Ducis , pru. r^rquc promilTioni aci]uicuc- 
piK) necip oppi jO auc Coinitatu Mcgcn» 
ii'0ffidnam monetaiiam czctcucnnt} fic 
quod pleniffima picfaipticme ins Dads 
Bubanciz cx di^a connentione confir- 

- .maium , ^ ius D. Comitis t lcnifliuid 

11 extin^m cenftatur c. .t Cum tanri rem- ca^.l.$i 
poti|ac<|UieIccn(ta& cntfiis, reftitutionis, f«»/f«-"»* 
& le^i^nonis^accuiufcaVtiqueadlionis pcv* '"'v- O" 
tcl^atem pfcemecic acque encruaucnt Of^,n,,,„f. 
nnlla es pane ve f ptomicteniis vrl facoel^ » i . r» tmfit 
(urum ciiisapud (uperiorcm, hoc cft, Im- trM/mi/itt. 
pcratoicm hac tc propoilti quctcla ; Ad ^ 
qucm cum fcmpcr &.ab imoopatt.ciit ac- 'JjT*,^^ 
cciTut, nulla poieft «.(le vis, metna,attt oon- ^o,'mm 
cuftlonis prif mpcio fcd porius cotitra- e / ntatfl 
tia: cui oon niii apeittniinas piul>a[ioncs vtrtfimiUim 

, violcivric itt le lecenri poiuiflet opponete 
^D. Coines piofluttens& seniincians «. "^" 



S V M R ly M. 

Alluuio ex la<^u, vel Aagno* 
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DOminium de Moorkercke vidl- 
num habec lacum (ca ftagnum , 
quodantiqnammoninivont, vn" 

diquc conclufum , ita qi^od in il- 
.ludnon influant allquapublica Humtna, 
necinaliqaod flumen exeat aut dcHuat: 
qni hcns vfquc ad iUius racdiam pattcm 
pcr f ranrticrfum , pits diAi domimj cft , & 
no^cr veodico dido domiiuo Gcncxoio, 



Domino Gofuino Racsfclr.exprcfTim quo-» 
que huius iacus fco aniiqucMolx djmi- 
diaepartis mentio .fiidaeft,- Abea parte 
qua hic laais Dominio dc Mouikcrckc 
adiaccc &cius pars cft , maltorii piiaaco- 
rom prcdia adiacenc , qui dioiinutii aqui, 
diifli lacus te iam . quam aqna defeiuit« 
vclut lure illuuionis dbi vmdicnrc nitun- 
I tux. Qji^Biuur.ajgi id uue iaciam i "t Ad 
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lo. vvAMEs I. gonsil: 



cLvummm^ 

ptll* dt ccn. 
ttAb. tmft. 



i>8 

quod paacis rer^)ondemtis > Ucui etiimfi 
perpetuam aquam habeant4* acqaeicen 
^agoa i qos cemponlera «|iiiaitiiitai9 , 

& plerumquc hyccnalem continenci ,ct« 
iamlj ccercanc& deacfcant , nunquam ta- 7 
rocn acccflionem aac deceflioncm vidnis 
(aciam t,aam fampinnieiaihcciiftuiran 
Et vt crefcenrc lacai, aw vicinorum pr«- 
dta occupantc , nihil accedit dommo lacus 
autftagnij icanecei decedcte debet *fi a- 
fltt» Uois , «ttftigm dimuiaatuc i. t l- 
dcoquc ftagna dfc lacus faostcrminos fcm- 
pci ictincie,& iusalluaionisnonbabece 



dicunrar 4: lu qaod vidne aKornifi tgri Utm^ 
pco limitacis* & qnocam modasexecoer- ^*^'^^^* 
fione di^ii§lfliente cceibctt tion polc ft»lM' jfiifigrr Pft- 
beantur, & fic tus alluuionis n5 habcant b. ^ w^.a^» 

Proindc rcdtc facict D. Gofvvinas , fi iudi- 



cio iinium rcgundoru cumhisquivicinos iiftmdam' 
apadhoncUlcii aeros po(fid£rcontenden' ^ ' ""^" ''~ 
do, caretvt mguli moruagrorudocumera ,uirjnr.d* 
cihibeant ,& antiqua ilioriKn menfuram 
declarent } vc ei perpublicumenfi)iem ei> cLAmmC* 
accributaquodfiipereilabeaparTe.quihic *r**'^ 
lacus eft veluc pan tatne dominio de *** /^* 
MoackeccJcc adiicutuz 
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Moiendinuiiif in flumine. 

1. J^/lOlendtnum quifqm mfro con- j. yeSllgalmpotiiturhctifuhttcts* ' 
^-'^^ ftruere ^oteft, 6,iAquiedu^t4Spublici aou deriuandu 

2. Flumma prtuata prtuatorum funt. 7. Flimtna publsca mttr regalta funt, 

3, Aqu£ dominmmfifHtur dommtm 8, Molendtnum deftruem tenetnrlegc 

fundi. ' Aqutlta* 

4, Molendinumtn flitmmc ^uirltcofa' fi.AquafitpertormoJeifdt C4ufii rtBag-^ 

cere non Ucet, , nartpotejL 
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^Rsedttnm dmdtCtcero ctaftmA. 
'Lucinii Arcfaipo<ita; in quatftionc 
-H legirima ac iudicio publico tucri , 

quod de iummo Pocca «acqueecu- - 
ditii&nK) homine in cottcorfii -hominam 
dicece, magna laude dignum putarct. Quo 
etiam fit vtlibeniins pro Nicoiau Mame- 
leno noftn tcmporu i>ucu Laureito Hc 
Anltco nuiic rcnbam , in qucftione qoam 
demola in patriinonijh fuo fundo nupet 
eiilcttda, &, per ofiictaoum nobjlium de 
Merfiadi'fieda,adaeTfiismcrlianoshabeti 
ai I « hct cauii exomiu partc pro Mame- 

^atlflaJm f^nriTc. | E l eni:n iarc conftitu- i 

d* fmmim. "f"» qiuj<i cu»cu"iquc eiiam pnuacx con- 
MmH. im i.ifm» diiiooit , Hoeac in inodo feo molendtnom 
rr,.'nu> conftrucce.iiuoquc fcu flunrine priaaco 
mimt'^'^, P*^OF""n fimdum decurreme ad N-fum 
7S^m.»9. ' * '"^" molendioi vd , nutta fupeciotis 
bM mt. «« «■•g>flt«taf4ieeotii peciifti vd ob-' 

nmttts tcnta 4 . -J" Fium fn a enim prttiata , vtfiinc 2 
dtanfiumt. nuttii & cocicaces codem ioK cen^tut»' ' 



quo quxcuniquc aiia loca priuaca j Ideo- 
que eiiameft quod aqua haiafincKli pcina' 
lotum fluuioium ,cum ad alicutuspriuati 
hominis fundamperucnerir, decafacere 
poific dominus fundi quod vulc adpro- 
prium vfiim pcopriamqiie vrilitacem , iiae 
irrigando agros , aut prata; Huc facicndo 
viuaria fiue ad agenduni molcm , etiamfi 
aqua originem io alioetiam publico loco 

i habeat: f quia domiiilwnaqaKfequicar 
dominium hindi , pcr qaem decurrit , 
dcqtie eo vc de fiindo Uacuece licec» 

4 qnod libec *, f Inftamine pnbliiwfine <d , / , 
nauigabile fit, fiue oon nauigabile, hoc mittkmrU 
oblcfuatur vc fine liccntio Principis Lutit dt *- 
(eu domini tecritohj oon liceac, raolam fq*»"i^. 
conftcuexe anc a^^uam ducefe I . Vndeex ^ f'"'' 
contraria iuris ranunc colligitur in ptiua- Mmtm, - 
cofluuio .qunlis cflmamcta.Ptincipisaut hd f.ptr- 
fiiperjods authontatcm non reqi^in ; nou muttan, 
magis quam rcquinrur fi quis .|Miificinm 
^uodAimque inii» fimdoexctuere velit. 

t Sic 
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t Sic 4|oedMetfiani nulla tMioiie An^* f 

d fni in «o (}uod Mameraoam cogere 
«oluc ad jpetciuiaqt) Ii(eauaii\ cxtrjicndc 
niofcft nttw Aioioli aqtiuii id eain per 
fnumfbndum dii«eiMli*& licentue feu con- 
ienfaf nomine annuatr aliquo^ «edigal » 
ant cenfuiQ rei^ognQfceie & pi«UUre,^uod 
iopoaiibie» opcfibosieii «dBctjt , qus 
in publico loct^ aar quod publici lyiii eft, 
pon in priuafo fiun' <«, m quibus priua- 
tij iocis 6c aau4i dommus miiXtiiiboaaiia 
' nullam poteRMBm tebft i qtuo ia ctiii 
Ari"* lupciioruitc unTumfont ea,qo* 



sLi f. si 

MM ntmtm*. 



pubiica,nonqu2priuata funr. t Q2ip(^^ 
cciamexeo etudcn ius pcrcipipoteftquod 
iurc fingoltritocifio (eu du&ui (iue de* 
duAioaqoa:um ad n^olam , balnef «vel 
booo* pffoliibua Itc ex aquc dudibus po- 
Mtdi» vdcx&ntibtts. quipublida aqos 
dudibDld«renuuni, non obtenca licenii& 
bLt.i.«M Prinnpi» 3utReipqbIicx*:quia fcilicerfa 
d!^!^^ aqua m viu & opete publicoeft i quod di- 
la. ctnonpoceildchntorinodipttoateiiiojo- 

lo, in quo nihtJ piiblici , fcd omnia priuatf 
ittCis fiinc t incer regaiia numeiancur 7 
non omnia fiumina, fcd cantttro publtcai 
boeeft,nauigabilia.ftcxquibns imrocdia» 
tcnatngabiiiafiunt c: quod indiciumfil» 
pOBau &unioa, 4e poecipuc qux \a fauci- 
d$4f^d.4 L boaibatlinn ■dfanc hcfcnt , pciotci ittn 
ft»m$mm, •flespOCiffioMUtt ijsinqaoittmroodif aqua 
pamam oiignem haber , vel acceffionc 
fnipnof um foniuun augctur. Neqoe ad 

* ■ ■ nd- 
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octfiri/s aiiqoid annoom pccfter c nara 

cum coiirter iJ c/Tc propter ipfum folum, 
in quo InoJeadinumfouRrudum eft.non 
poceft ad hn exnneodi molcndini , aui 
v(bm aqux id rrabi : quemadmodiun iil 
canfij rationjbtis deienfioms prQ paQCI 
Mameuni a^duOis ex b£to iaas apciil 
t cottaac4fcdedndhnneft.tlnlnmma,ciMn . 
hac aqua plane iurit piiuati»ooB poblici 
/it , n>hil iuns m cx aut pronrcream vfur- 
parc poiiunt aducriatij 3 icd tcneutuc aA 
difieatdeftraAiqoemoleodioi tepantio- 
ncm cx Irgc Aquilia d, Ncc patrocina- a r i. C 
bitui aduerraii/s quodezhoc nouo mo' Itg Mqmi .Ifi 
lendino» qttod iopetioii loco cH* inienod /''Mm/<»mm 
vcA%Bli k viide fiJaiinm ftncenrus pcfl. ^-^*''' 
f ftatur, nocear : f vfquc adeo prop- * 
tec £u|iCiio(U loci ptjcrogat u^m licct 
Mameraoo molam eacmctc , aquamqot 
molcndicaafa rcftagnare,vc ctiam id poi* 
fir ctim damno inftnotttm ft) quia fatis eft 
id £cn ad piopriam vcilicatem.qox io ce 
pcopdaalienciemper prc&fcor i. fwdtht^Mt' 
iraque concludifflus aaucifaiiis non ruilTc h*r.h»m. Tt- 
auteHeiusdcroolicodiautprohibendt iu- bir m.i.*l- 
reaiicoius fuperiocicatistquodadbuc pic- 



tcrca angufturo , &cz alsena concedione "j^,^ 
iurc bcnefiaario ab Abbatc D.Maximini ifimLinJ. 
habenc : idque adhuc taatum ab aiteta t,i.^ji$i 
hoittsflitDiofiparie» dxrampanemiom '4«'<i>- 
cctritoiij 6c ifupcrioiiratis feu lurifdi^flio- 
nis domtnis Bartriogeiaiibiit UStU^n&'*^i^^!^^ 
bus occupaaubua» . 



A R I V 

FamUuc crciicundx* 



■ ■ . 



/. \ M Atrimm^ dtfolutio non aJH- i, DotaUs res cmn alfO cmmima fer 
^^•¥1 jm fifgrBiU m m kmult mmtmm dimJi n9n foteB, 

/m. . •$*AUterderekMifi!ijnoneran/tga, 
M* Cmnmf fiferBn fHi timitKF m Dimfio Imbet natm^ tnm/sStemi* 

morte coniugie. : ^ . \iiA4*Dimfio4bfim'inm^fNmiiik^ 
i. Confitetudo $ure firipte potiofe/l* 'nMmmtMfimdeorm wmsSmmti 
Sfi^ flmfitetudo qmdexdifoimmmn' . tm. 

i monio bond Uberii agicumtm^ liMmitiim^iomm jmmmi mm* 

rem» 

jruendihdet. . , .iiMt7*Ditufiffimmdkifieri fotefi* 

4. Dsm/io j^eemofi aiiimiikMCt. ' J#« ^mU integ^s imeimbmdes fim 
'f^lff^ma^^ ioimnoimii pee fotmi af^madf 

CON. 
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Vxftionis 6e caufx pcr nobilcs , 
Sc validos Hcrtnannum & loan- 
nem EyDatren propolicar tiia 
ftmt capira : Primu;an Doraicella 
Aleydis Hocn, mater diOtD. Hcrroanni , 
BCC fiiNi auM ditfti loannis, vidna exiftcns, 
pocucffc boDt hcredititia pMtit fbi fibf 
-citth quatfor fratribuscommunia diuidc- 
itf Secundum jan diuifio maxitnebono- 
' nmtHfiklaliifRi Mnradociimo dicedtiffu-' 
fcu^Iod n6 fiidb, rara, & lirini fe,ita Vt' 
Hon polllr ceuocari ^ Tertium -.annc cx co ' 
ftleetncapirerercindi , &c rctra(Siari poflit 
dMfio intcr fratres & forotet quoi 
Vnrts ex hh vlna dimidiiim circumlctip- 
tus vei deceptus fu/ t Quod ad priraum i 

S' w»tffnet(^ftoedine«cdiftinaira fin- 
ft expei damiis ) Aolla videtor efli dti-' 
oiticio. fi lc;;cs Romanorum fcu ius fcrip- 
'' miwinrpicias , quod diflbJutio teatrimonj| 
nlhil iuris adimtt^ vel matitt» vel vxoti 
fnpcrfliti in bonis fufs, exfoa parte proae.' 
, fHenti^Si led vcante contradlum marri- 
■^Mtdiiiiin , eo^uc conftante vntcuique eft 
' IttMka poreftas m bonis fab, exceptb his 
qu» in dorfm vcl donationcm propier 
•iJi^^^^^^nupt^iWtUe^funtjproptci Jcgcm luliam ^ 
^fi^^ qam fiuidam docalem alicnari prohibuit , 
DouilTImique iocitcoiUBmitonein, qux i- 
dem in donatione propter nuprias confli- 
himAmi. tuit ita eti.un co d.iToIutOitinio^nui»© 
miJ^Lr Namhiceeflaniiinatranomo.-af. 

• quc iraper confcqucs , dotis&donationis 
ptopter nuptias caufa .cciTabit ctiam diii^ 
kx ttiiia , nouiflimique iuris conlUiuuo , 
vt iam fundus doralis & donatio proprcr 
nuptiasbcnc poinr^alicnari. t (^in niio ^ 
roh|tb> mattfmonlb ^tantum abclt , vt 
quicquani- iuris ipfis Icgibus ^^ittat 
coniunx, fupcrlWs, vc-eriara non conuo- 
lanre^o sd iScdn^as noprias Cqucmad-" 
ms^m}. I»c cupoit in pixdicJ* Alfly4c j • ; 
kcrf tar dcfun^lj .coniug« dqtts vd dq- , 
naff vnf^ proprefr hlipti.is mtcgrtith vfu?n- 
fmUkmi,.oc«iiott4etiii«iem dotis tet dona- ' 
cionis proptcr nuptias partcm iurc, pco- 
prietaiis ; paircm , inguam, uncam quaa- 
fJ^n»T;>Hc'^Ifb«S«f^l\Y cx tlfo rrtafrlmonio ' 
cft habi;urujj:n cjua partc iiberam ifc p.ol- 
lidcijdj^ IptalKndndi. hajjej iKcntiam (. } 
n c. cHm «j,- 1 tnW-^i^onfu^^ttwftni» 'tebdii^a ' 
fiittiidtainh WW^_ Whowcflt .rf, pofTtr^utflelt fcrfpta • ; 
*T'!r***^ ^ ^^l^f^cooK^-Vi^^i^c icrip;a.4aOBa- 
ri^Til ' vcruA ?a;?aiflactiia«'e #. 

i/tef jj^ ««nel^ae popnM non Romaooniiyi^. 



Vv. 



nuptiji I fo 
lute ij'/Mr 
(1 c. CHm un- 



per Icgibut , fed&fuo proprio vranttir *j a I.emfirfi 
6c dcniquecam ex luiianii.C. & ieateo' f^ff '** 
ria, non prrttsrecurrendom iic ad iitt quo 
ciuitas Roroana vrirur , qudtn noo cx-: 
ftcnt vel caiiifque loci fcripcae le^Cf^ 
quas iimnidpales iegcs fca ftacuca apu 
pellamitf , vel' iot moribnt mc con- 
fuerudine introduAun^ , dobium non eft, 
' pracfentem caularo reIi6Hs Romanoium 
legibus,ezamipandani «^ittdicandam eflo 
(ecundum lod-^lSe ti^j6ai<''t unftnftlim t 
4 5c ftatdta, in quanataeft caufa. t Quan»* 
do i^icut toiius pacric Leodienfis alio- 
raraque locortim vidttoittm iamidln lum» 
ccrata eft,& inic conitietDdo ; imo Hlijt 
inlocij fcrfpto confirmatam & ftarOTam^ 
quod mottud aitero ex c^aiagibas, iiife 
roarito^liae- mmce , telidtft fihccff ^cmeoo 
matrimonio natis , is qoifupctftcs cft ma- 
' neat fuorum booorum immobilium ex 
iua paiCe,non folum cx parce dciundi con« 
ingitproiieBieniium, vfuihiduarius tai»<i 
cum , omni corundcm bonorum immobi«) 
lium proprictate ftatim ipiM iibcris tpilil 
iureacquili^, fleincoS'imlitiuift;coyed 
quen«(rft , Domicdlam AlitjFdem. Uodb 
roortuo fuo mariro ftatimramilifre pro^ 
priecatem oronium iuoiui»boaocttm]a»f 
mofcitom , iUormr<jue' iliiiiiftnflum 'Mm 
tum rctinuiiTcj ];b.josvcr6 illins, loan- 
♦itfuiAiHctnjanQi] lcilicct, fatftos clfc fta- 
^tHDdbminos , ds^proprictarioseorundem 
bonorum ipfo iure , ftatuti & coniueradi* 
nis prxdjctx opcra , & beneficio.*Inter • 
' .vjSKteU iivcm bona immobilia, quae Do* 
mieelia Alcydis exiftens vidna habait,^^ 
.fuit hireditas fcu .omnia bona hircJira- \rj,^ 
aia |>afri$; fui DomioBUr io3thnis-Ha*n,| ducu. unf. 
; . 9"'^oiaca4,cm P.90\iccU4^icxi«s;:^ni lo.vel t. 
quariiuc uns YraVribus Wnimiioia halmte, e'-«!|S^«9. 
& pro indiuifo cam il!i«ad lcmpuspofto- ^'4* 
^^\t\^km^^m i^^isrYGifcui^ua, ^'''l^j^ 
riam prartctiusVtcndi-frnendi nihil luiis f,,/,io. * 
haj)ctc in rcbus, iri*quib\r$'Vl3Htndus eft ^tUffl.iuw 
coniltfiirUr <^1ita v^rnoapofiirpro ilicrart ""f»' iav». 

aT proin^e^^uiram 

habct ireSnaWam aIiA4iido.Hf<Ti;4pfura -rfrr ' mimj' 
<V»w4w*%^^"\ . ifriHtjccet /» , T\ .Al'cn«iair qm:uf.m A 
nis autcmvetbo cti^m,diuifionciA contr- fii^ 
ncri dubram non cftj? 8r piiii^tothacra- fifi*"*' * 
tionc quoti\hiiiiib;cmfWtin*^^ vcndiB^ iod*ihi.ia 

tmnu i; quz omnia alienattontt verbo lc/.ti>. c.W^ 
ctmttnett nemo dubitat i^^^)^ «fai$1abo* ''t- «^mmmi 

lemu^***' 
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. nias , cft de hac te apertos- textot in fimi- 
nim inaiitus, ilante matiimonio , e(l 
fclut vfufiudluarius clotis,tmoplu$ qnam 
jvra^raduariu» , vtpote Uhus adaiiniiUa- 
t i Am» m- cor , &(lofflinas quodammodo «: f I* 07 > 
"^'^j^ut ^ rcsdotaliiilJi fic communiscum 
i '/iiiM*ir c ^'o>c*™ diuidcrc non potefl h. Quare nec 
' pixdi^ Domicclla Aleydis vlufruduar 
riaiitamfiionim bonomm tfsmobilium, 
tdfacetepotuit, & vclutde rc alicni dif- 



ithn§d$t. 

lf^*^ '^'jjif P®^^'^ i nonmng s , quam tcm alicnam 

■ vcndere (. t Prxtptca apcitiinmi iutis 9 
Af^tfrfM. eft>matremqacliberotinpotcftacc nou 
C. «r«w'««- habet imo nc pntrcm quidcm dc rc fi- 
^/<. lioiu tianligctc pollci& (i tcanfcgeiit, non 

d f,lta>l»- obeile filijstraDiadtioDem hapcr. f Diui- 10 

dM gjjngnjj jmem habeie natuiam trantadlio- 
c l Dinfi- & tranfa^ionem sppcllari, non obf- 
Itemmf.dt cor^ indicatuc/' vndell ttanligcic Qon po- 
trmafak. I.- teftmacft deie filionim , ergo nec eam 
^''"^^'l^- cttmaBocommonemdiaideie. Pnedida 
■ibiDD o'""'* raagis corroboranturex co qnod lu 
Ttm L Ttu narratione fadi habctur, did« Domicd- 
frmnt, im \te AlejFtlis fiUam haia roaioiero. loannem 
v^ti.igitTMn- fciIiccr,nonadfuiIIc diuinoni,ncqueillam 
titttAnjegt- approbalVc, aut latam habuiflc vnquam, 
'»atii»l' ***catum , aut tequiiitum fuifr 

%mi miimV. fii^fiiisAuanculis cum qoibmhona ma^ 
i DHtf'»- tcrna iplc,& cius fratcrHcrmannut com- 
tru , tn vtTb. jnunia habebat. t Nam diuilio dc le c6- ^ ' 
V^f* ^ ioaninon pneiadicatabfenri |; fieeft a* 
l'^ pectifnrous textus hac de le ftqui vitari no 
^vp^/tfiig & poteft.habctcnimdiuifioncmimcr fc fa- 
«fr«i^j«« .cicntibus luuabfcntis & ignoiantis tiuni- 
l»fnft» wsA derogaii , ac pro indiirifi». ponionera 
Bi*tr»ni-m ab initio ipfiut ibic Inomni- 

"'ton»'©»- communibus rebiis eum rctinerc , 
%&ihtMdi' ceniffimum eft : pro vt latc m vtram- 
rarir. ' ^uc pane^ hac oe le difpucata concludit 
.-alciftnl. Socinus i, qui apcrt^ ibi fuftinci&dc- 
i. $ Dit^i *' (i(lit,quod ctiam rcquifito ablcntc non 
li^^nM* .»aleatadhacdiuifio. Conftat igitm hanc 
TtttHS' •diuifionem ex hoc eriam fimdamento 
pTtnf.ttnf qupd didus D. loannes vnns cx cohacrc- 
i«o. vil. X dibus.rcu (bcija non fueritprjiiens vbi di- 
htoi.c*- ttifiofiebat,ilUnoaobefle.Neieflintera* 
^4r»4i*-« c. ^ . pjjgjodicct contia 

fmmni. btrff. . , » • . 

i c»«/ 1J5- g*^"^"'^"^ Tirulum C.Rtttnttr dtot tiSd* 
fimiiibus. Neque de^ec eadcm di- 
: tiifie nocere alteri fiUo.diAe D«Majce|> • 
IzAleydis, fciIicetDomino Hermanno 
Eynattcni^dl^uc iamin viuis agenti , li- 
, cct iple faeric pnricns, cum fieiet dida di- 

, ntfio. tNai|};COm isim'ttorx54ianis fuc- 12 
, ric eo leinpore , multo minus dcbct illi 
nocere^ cum t^f mmoiHin fine dcccctp < 
VfXZ Ju<»««%«Mcnapn9pppiBnRtQfnum au- 
qmfiAT»- temeftKtfimf iudicem, i8C |^to minus 
lel. velCu decrctnm tmeraenifle , potuirquc didlus 
r0t.(yc.dt D. Hcrmannus eo tunc iuucaiU quadam 
ff0i, mm». fiipplidiate pocaile mancin cam poccifta- 



ccffl diufdendi habuiflc , necnon ias igno- 
rarcfacilequchic indudvel ad eonlenf 
ticndum, (ijuod ramcn non accidit) vc! 
ratum habcndum quod gciebatur , ita vc . ■• - ■ 
fflerito aoztlio ceititutionis in integ^tmi 
refcindi dcbcac , faltem iQadiuifio» fi ipfi» . 
iurc nulla c fle non pcflc-t , pioutrcucra 
'3 eft 4. t Parum in diucifam fcntcniiam 

mouec qdflid hic non lueric fiida diaifio a/.t.f/«#> 
intet onint.-s roinocesjqno cafii quoad fpc- trMnh 
cicm alif nandi , qux pcr diuiftonen: fit, **** 
at:inct,ncccflafiuni cft iudicis dcctciu ^if^iTw 
fcd fi forrii fadaintet maiores & minoies, ^ j^^' 
fcilicct Auunculos didli loannis & Hcr- *wiwfic. A 
rnanni maiorcs cxiftcntcs , & loanncm & frMil.min»rJ, 
Hermannainminoicsi quo cafu.ctiamfmc sifufiiUntm 
dccrcto fieri poflcc diaiuo.f : nam coaro - Jj^VJJ , J"^ 
Q hoc fu vcrum,vlcro tamcn minot addi- \ / 
uifionem procuiate non poceft^led pco- t»mmu»it. 
uocacus I maioiibus cobciet&bat bene/^>'«* <«^* 
potcft diuidcte d. In hac auiem &£d fpecic '"'j'- 
nonconflat dealiqna pr.mocarionc legi- ^ j^^^ 
limc hct.i , qux vi imnimum aliqucm a- ^ 
fiuro lodidalem leqaiieret , de quo liic d iCf . tf 

nihil Collnr , ira vt hicccflccratio ; quam- ctmmnnu ^ 
obrcm in tili cafu valctc debcat huiufmodi V^'}'^^^ 
diuifio. Deindc vt donemus,Domicciluro^*^rJJJ*' 
Hcrmannum maiocem fuifle , aut faltem SvtMMft** 
maiorcm fa<flum tatam habuille diuiflo- mi^ iti«i£ 
nemiquodeseoelid videtutqaoda<^o- 3* ' ' 
nCm incm ad' ;o. maldra fil^inis iBCtti [ ^ y 
fu2 Domicellz Alcydi adimucatain in* ' v'' 
dicio profcquutuj lir, adhuc tamen cx co • - • ' ■ 
capitc quodfratcr igiius D. loannes noii '^" 
adfiierit 'diutfioni «eciam cx pancHeniU^ 
ni itritii fic nulla cenferi debet illa dii^ 
fio*. f Vnde pcr rarionem feu arguraen- e p#f 
tumi niaiorc dcduaum , apcrtc probator tnmttnt.hi 
iftud. Nam fi ludicio famihc herdfcunda: ^ ""^'^- 
aditns I jdcx alicuius cx cohzredibus pcr- ff-f^^^*'** 
fona qnulia dtuilctit hzrcditatcm , in c(- 
terottimquoquepcffonanonvalcbitquod ' 
fcdt ludcx i crgo ncc valcbit fi finc ludi» ". ^ 
cc faila fit diuifio, aliquo cx cohzredibot . - 

abfente^ cum maioc fit rcium iudica- « 
tainim' «ttthciricas , quioi diriifioiui £■ 
nc ludicc . qux caotom nudt pcAa vim ' 
& cfTcdum habet , non atuem a£tio- 
nis produccndz /. Apett^ itaque yA{l.i>itdfinA 
ex iolo piimo capite , quod mMCc'<f»]f.^ 
fu&u£hiaria dc bonis filiorum fuoruffl 
illis npn przfentibas aut ratum habcn- 
tilms ieccfit diuifionem , conftai can- 
dem omnin6 nuUam cflc , aut (alrem 
15 tcfcindi debcre. t Ex fccundo vcr6 
capitc , quod fine lutjice fyStf^ fic 
diuiiIo,an impugoArt p6t!i^ vldeodiAn eflU 
£cptc^Sp^certameft, ludicis partcs non 
requiri nccenari6 in diuifionc hzrcdi- 
taci& vcj bonpriitn cominuQium, icd cora- 
mttbi conleara' tsltaai^ po^ 
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a i.t.Trn amoto ladtce , nlikii* diaicleie «i nifi 
p»tra in confuetudifit «el Attttto »n tyqiian. 

vnb. imtf ft cucnit, fcruaretur, omnes retum immo- 
^"^j^ biiium diuiiioncs coi» judice ioci f acien- 
«!at efle ; qao taSi fi aliter fieiet , anHam 
primii-ufrt. cffe quicquid ageretur,dubiuin non cft. f 
c.fmmU, ne quidem propter bona feudalia qus 

^"'''^ , intec cneta bona bxrediraria D. loannis 
Hoen tepeiuliierttoc, hoc cafu requiritur 
quod coram Domino fcudi , vcl panbus 
curix hOu fueric hacc diuiiio : cuoi enim 
nttllum feadam in prxfenii caafii ( vt ez 
fadi njrrarione dcprchcnditur jdiuifum 
fit , icd tantuni integra feuda quibufdam 
cx i^accibus adiudicita veluti compenia- 
tlooe quadam voitis leacU «fialtcxo feado 
fadla , cu hicDominasdireAusfeadi nihii 
iuris» auc prziudicij pr^texere poflit;du* 
bitim non eft quin vaieat hic plurium fcu' 
docum , fi aliad non obftrf vcin pccrenti 
caufa multa obrunt, ) Imc lufjicefat^a dr- 
. . uiiio : cum aiioqui tam cx coruc:udinc no- 

torii . qiiim iucefeudorum (cripto , illidta 
(it vnius feudi diaifio fine dircdi Oomini 
bl9$it.fitid. confcnfu b. Vcrum alia ratio liic (ubcft > 
A/M,«/rt . qnjjomnino io ptffentii cauix diciliune 
f„ 'i"^. reqairicladicic prtlenciam;& aorhorita^ 
9ft[mi.»m- <cm inrecceffiire , dnpicx} AUera in 
kti^SiiUfimd. eo coniifiit quod paut^ anre deminore x- 
ttmrtmf. tatc Domini Heiroanni dixmius icmporc 
^wlmiHa ^^'^^^* 9^ ittfnor ccastdvaiidam fle 
f^J^fif\ cfficaccm irrctradlabilemque diuifioncm 
4»ftmM itf fr- requirebat prouucationem ad diuifionem 
«Mir« . ^c Aius Auunculos Uiizm fui(Te}quz pro- 
Ctocario Hnc ludicc ,vtdiximus, explicari 
Inon potuit. t Aheraratiofundaturinco, 17 
' ^Uod cci^mfi omnino neccifacid non re- 
ijnjrebatttc ladicis prcfentia 8e aachori:> 
*'..'.• 4 . tasitamen qttia illa mc non intcruenir , fa- 
(iiliiiS polTcrrcrcindi ,tff rcrraftaitlic fafta 
c tal. mft- diuinoi quod pcobaturpcr apcrta vciba(, 
HtM.C. '^ac fttnt, Jfjiinhrx «i«n>^r/^<sailfaimi 
'dtluiu r:l pttptr*m fiui in iudiaofdSit iini^ 
fmthnt, fokt fubutmri ; qui* in btfu fidetiu' 
du^ti &qutd m*quiltttT fiSum iftt tonfli- 
ttrtf^iM iidiut rtfarmAbitur . Cuiut tescus 
cnm tam apcrta fint vctba,quis dubitat, 
rcfcindi & tetbrroaripoile banc diaifioncm 
fiiie ind^ tatli mvqaaUter intec &acte9 
& focoiem faAam : vc iam in.tttdod{ricv 
'dcduccmus, Ex tcrtio itaquccapnc, quo 
adducicuc ,Domicellim Alcydcra iong^ 
mYli^adCepjfietqudm^uirqaamex fiatri> 
bus, imodemidiaparte minusnjac portio- 
Vils, fi xqHalitcrfaAafiiiirit diuifio, velco 
folo pollct impugnart fjcpcdidU dmiiio , 
tcii6 f Smm ex pcnbnafilioram Domicell^ 
AlCydis, vt haiftenus impugnanimus , vc- 
tum cciam cx propria pcribna di6l« Do- 
minx Alc^^du , co conccdb cciam quod 



iid>oeik ooteftaiem prxdidabonacom- 
mittlita fiilailtiiotitate diuidendii quod ta* 
men, vt faris probauimus, alirer fc habet. 
Nam cum didlaDomina Alcydis fiiiafttc- . 
lic fpMMufam Domicelli loannk Hoen,a»- 
qufifoic vt pati iarecamfeatribasitiispa. 
terna h^redftarem diuiderec.Nam vthabec 
lex « , Imar jWiw & filuu btud inttflMtorutn • 
fmmm fn nriUku fnimmhm*qu9 ian^^f ''*' 
iiitUi tforttt. Nonautcm huiufmodi Leo- **** 
ninam diuifioncm firatces curo rococc face- 
cc dcl>cac. Vnde cum lNi^rr4r«rNM couftnu- 
fia I inc^aliiec dcperpecam iadamdiui-^^^^^ 
fioncm in melius cefocmarivelit,etiam(i 
lint roaioics intcr quos faOa ftiicdiuilio» 
tx geneiali «lanfida,& ntiones , qnid 
rum fi delucnuiremipfiun,&nttnc iHins^ mmJm 
liberos exipfiu* capirc &pcifona dicamus,Mt^gHMr. 
Li aiia nuiiacirct occaiiojVt reucrapiuccsb''^*'''- 
fiinc , poflc rcfcmdere liancdi«*fionem , ^ "^/^ 
cxinxqualijequalem f.iccrr. Quinimo am-*'*'' 
piitu dico , cum pixiida. Doniicella qua- 
dam maliebhs fexus iimplicitate dcfragi- 
lirarc , iudicicquc non (arij deliberato • 
pafTa ell fibi addici rera litigiofam ; hoc cft, 
adionem iiiorum 50. maldroram iiiigi« 
iiis,conllat eanl admodnni dccnmicriptam 
Oc Ixfam efTe, acproptereaomnind.inittliO" 
grum rcftitucndam ; eiquc omnem pectt-^ 
niam, quam muUam in cam adioncmpcr- 
feqttendath iift|ieiidir 1 v^c in tem com- 
muncm irnprnram, d cohrrcdidos, pro 
poctionc iinguiorum icddendam eSc d . H.lBftim- 
'Qiiarecam tam apertam non folum cqui- '^'f^ 
tatem hic habearaus ; vemm cciam ioris 
fcripti aperiifllm.am dccifionem f.noncftg^^j 
■quud immenlis iegumcoacecuaciooibas,^/!^.^, 
'tattlrifi{oe&f^iehim«llegatiM>nibns. la-fta». 
dici» aares oocremuj. Trmus igitut hf» * 
capitibus liuc arriculis excuiTis, &c ad x- 
quitacem ,Iuriique icnpti noimam expen- 
^ &tenocaiis, fupcreft^irtcondndamas, 
non rantura Domiccllum loannem Ejr- '. 
nattcn prxdidte Domiccliar Aleydif ex 
loanne filio nepotcm auix fux dc bonis ' 
auitiS cam Ibcribus fuis inxqualem fopm. 
Icgitimum modum fine iudicio fadam 
■diuiitonemimpugnare.annaUare , refcin-. 
deit , it^iA^tHdiva fetbcmaie poife , om- 
'niaque bcMa'aitfc dittifionem pr^di&am 
didl^ Oomicellx ( imo verius cius libe- 
ris ) cum qoatuor hatribas fois communia 
lid noaMttf didifionem idie fenocacepo& 
ic -, vcrnm e^iam exrationibus prxmiffii , 
idem faccrc pofTc didlum D. Hfrmannra 
Eynatten filium quondam Domiccilx A- 
leydia) ^fiwi obfbntcquod cemporediai* 
fionis ptxfcns fuctir; cuquc quinotiont^m 
huic canlx pr^biebic , in iadtcatc , fle dc* 
iiernctc dtbere.- ' • > • • 1 " i .a 
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.. ^ faumammdommMeHm: . - t \ifA&ttfifHlonmi^(mammd^^ 
<f,LAtri^qitomrtfietidmft* ' nfiilltfkmtommff^mt» 

^jM€fafrmnm4fmim^fimUA,pm,iil fjiffmafim immiihnt r^uh { 

likmt fhmi thark - j - qmnda* 

sJmmaarmmcafmrMHmm0^ ' ' i9\Vii^miikT&nemm 
4.lMm»tanm» oam fraeisammcogi- fiOamaBa ^* - - 

tmrfitm. \90,pfMifiiin£qB^^her rittra&aiiia. • 

7.hnieittariumejl edchihendnm, :gr'jSuJ^erjfi.4fitmr»fi£hfroferfe^ : 
sXoharaaddimfiM^frmtarefoteJl»' 'haheri mf m mt^ 
fi,Fr»^hareehtatmatii^^ ' gj^.Legatum acceftam cenjeiitr teRor 
».Fni8tumfetit$emhmreditatisfuo-, , .mtiiimn.affnkmi^ 

miMhremanti ' ^ a^l Jiilfeffretatibmk^ 

tt.Prafcriftto longilfini temferte im-' ' . c^fiendaeff* 

fedit Ittie ingrejjimm . aS, Acceftatir reltSi mm ekdndit ini 

i2,FotenttapefeahaSnfemt4eSjti ; ptendifufflememmn. 

Non yalenti agm mnmtit.frm- iMtmimrki Jfeciali affrohatient 
firtptio, ■ * ! indtgenti 

J4, Prafcrtptio aduerjiu fufiUum non 2t.Minort4ignorantiaprafumitur, 

inctptt* 29' MuUertbus mdamnofuccumtur, 

IS* Hxres faSium defunSii mfrobare io* A^nttatis nuUa eBfucce£io> 
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Dlligcns & accuran colleAto eo- 
tum qwB tciidiiiic«d dcdafleiidam 
luibtiaai 9e cqiiiiaiea pciiclotiis 

fcu a^tionis, qiiam GenerofaDo- 
tnina Maigaicta a fi(edctode« Abbanfla 
coUegfaccac (tcnlafii Eedcfis Th«iicii-> 
fis, cum Strenuoac Valido Domino Go' 
dcfhdo a Milcdonck , Uomino in Ghoer, 
nomine D. Matiz i Bredeiode, fux con- 
diojalis, adueifus lUufticm D.Hettricniki 
Dominamin Brcdcrodc, Viane 8tc. in ce- 
lcbenimo Conciiio HoUandic infticuit , 
«fliocm feti fccibendi occatioDtmnobis 
pccripuit. Veiuncamrn bene ioi|eilcis ac 
CoUocacis adhcrences inliilentes , quan- 
tnm cei propoijcc oeccificas ac vciUtaapo- 
compendlo mdiu caniccxciKic- 



tum$ fioidinw nbii 
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^ciences } poft deinde in trires obie&anmi 
I eacepciommi mqnncncet. t qoidenl 
dc iufta ibcencione Agenciuni nibil hic 
dnbitandum cftj ob id quod ram pars Rca, 

auam Agens pofitiuc allegeoc , 0e aliegan'* 
o confiicaiirar prc&tat Domfaiac Mar* 
gareci & Matiam naturales Sc lcgicimaa 
Hlias ciTe D. VValrandi de Brederude. 
Inde enim confequicur , eas apparenres Sc 
Indttbtcacas quoq; cdc ciufdem D. VVal- 
randi hcredes ab intcftato ; cilm naUt 
profecacur eiuidem Domtni VValcao. 
di tcftamenlada difpofirio ia amtc*- 
tinm tendenc. In inceftati enim fittooeflio- 
nc prior potior^ue elt libcrorum caufa^ 

2a6d hipatri proximi agoau fmt d : prx- 4 l.FilnM 
fcim li cempoce motcb in poiefta- m^^^^M 
1 te MBil ioeninK. f EfHcic cnim illa vc ^'«^- 
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etiam viuopatre qaocUmmocio rerum pa- 
teinaram domini fuiflc c£(eantur ;8cin i}« 
non lamfufucceffio quam (Aantinuatioiu- 
a l.infuu i* fis ^ . & qii^ in alijl CXCnuicis hircdibus 
^^t'fi\ cx Ubcralitatcacvoliintatc moricntis ctiam 
Vnl^i^dt ab intcftato dcfctri dicitut lucccllio b , ca 
itu. ctL 1" Itberit ex debho fen atedico olnieiilie I 
c{.Cwmr«n« didtui c : T libcris inquam tam r^mini" 
* h».dMm. ni quim marculinr fcxus ; intcr quosa^quQ 



A '"'^*^ fic pcr capiu , patcntnm hatrcduatcm 

t.lnnwi.i. <1'"'<J» cooaenic 4; fineeCTOO» fineexdt* 
Al.inteTfilietVKt^% mairimonij^ ftnr nati. fN.imlicet 4 
CFAmdkeT' quo ad loaa quacQonuahcnsrccudasoap* 
* *^f" facitet doribof am dinudonibtu'v« 
**JjJ^ir ioiis , boc fctaetur vt 'lttCOl''pnmi mattt' 
fTttif. ' ""0"') libctos ex illo naros lantuper- 
cl. Gim «lyi tiiMat ^ ad poftctioris vcr6 matriroontj U- 
I.6«MMfiHr.<{berDSPertiiieant Iqcni (ccunda coningc 
l.SiqMi tm. piofe^i: propria taraenpaientisbona, 
^omd nMpi' fucccffionc vel alioru hberalitatc 

(d l.Ctma- ■^^t conqucllu habct.xquo imc diuididc- 
l^tvnf.mi h^w incer Uberoc csquocft.{aematrim&' 
mMtratu. nio natos/. Sic qtiod proprcr dclata fuc- 
£xrt.ch»ffk ceflioncm mctic6 ptqiaiis Agcntibus pc- 
Sm^Btt^^mnd pifmim iDteniftiiuradc ftatum 

„,jyu/mutf- bonorum \ dcinde dtOtfioMiacOnnideni, 
fm$.9)Ati. 8c dcbitam 6c cis contingentcm pottionem 
7. f*7. cumincrcracnto fiudluum. 1 Inuetarium 5 
g l Twm quippc cum fitcapntrerionnm; ,&iodc]t 
^HtS^it ^W"!"*'*'"'" P^"^ vnum occupata- 

MfapMB » nictit^ conhci (S: cdi dcbcrpcrcum 

ytr. qui folus lebus comiriunibus manum m" 

h bti- vit. jedr. t qtKunnts le* haiediiaicm 
Cdtim,d$- apprehcndcns prxcisc non cogatut folcm- 
nc illud Inucntatium noua confHtutione 
luftinjanipiffciiptum Jlifacete. (cd tamum 
• ad illudconticicndumcaufatiuctenearac, 
(1 fcilicet nolii creditonbui h^rcditarijs 
vltra f ires hzreditatis icneri , aui folida 
lcg^ta jfalcidianon detra£b.(blnere:qntt 
fcihcci huiufmodi inucntatium fic adlb' 
i dtvhi, lius h^tcdis vtiliratcm 1. f Aliudtamcn 7 
7./4Mtfilr. x^uenunum quod bonorura defctiptio- 
'''^"'^^*<^.oem cancnm oonttnet id vcilitatera alie* 
lius vcluti cohftcdis , vel hacrcdisfubfti-; 
tuti , aut fidcicomnnlTarij , facerc omni- 
no tenetur, & ci cuius intcicllpcicnti c- 
dere i^. Ncc excuiat Domitium Reum* 
quod dtcat fe nou pollc vcl conficcre vcl 
9»li.§.t.di . edeieiouentatium, cxco quoi mpiicnce 
«MMit.C^i»-*^, VValrandom nains raciic4«aiiiiciil- 
HiS^B^mt it^ patiis fui D. Reynoldidebec hk fu- 
^fif, 'wineic Rcus illius riliustkharcsijiutfi id 
* ,dici non poccft , dcbct iaUem D. Reus cale 
adhuccpnficete 8c ederc qualc potefttes' 
^CniSs otDOibus bonit& tniUumcntis. Nc- 
quccnim onmin^ idtuipollibtlc eit ; cum 
bonaimmobilia no dilHuant , led peipetuo 
ezceoc* &ioftramentaacdoctiroeata eui- 
' .dentes. fint indiccs bononira , fiicileque 
adhttc pec diligeacem inuefiiguifMieffi cj^ . 
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miniftrU ac i/s quircsDomini Rclacpa- 
0» fui gcircrunc , fciri potCc qu; bona mo- 
btliadiuin familiafuetint. Vndcetiameft 
quod Agentesnonconcluferintadexhibi* 
tionem Inucniari) , & in lUius defe^um 
ad iufiuiandnm in iitem,cui noooullis 
cafibosob oon cfifedaminuencacinmJo» 

■ ctti eft"» f ftd ad cdirionem inucniatij iu- * i.l Tmtn 
lamento Dommi Rei apptobari ; quod D. 
Reo bonafidcm agnofcere volenri , & di- iit,iiirM.'fB 
tigeiitiatii adhibemi » lion admodum diffi- 1*.* 
cue , routtd minus impoflltbile, fcd om- 
ninoneceftaciumcft^ipfzfertimquodine» b /. Siatm 
ius potcftate (lot oinnia inftrumenta , do-f^ C. 
eapienca,ft.ngiftra bonorum, rediraamk^^ 
ac rcceprionum, quac exhibcndo magna 
cx patte inuctarium teoile dici potetic. ^ 
^ AKera pars pecirionia pnoedenti prxpa^ 
raioridt fiiccedaneaeft< OnnMncnsfcopuftt 
pnoris . Cohxrcs cnim ad diui!ionera 
quandocumquc piouocarc potcft < : iti c Lt.fdiiuL 
quod' in piopomo (aria fitad Agenciiimiwii|i. 
inteniioncm fundand am , quod pro parte 
Rca non obijciatur aliquaicilamenri p9| 
Dominum VValrandum conditi contta» 

- ■ ria difpofirio; exretquc Domini Rci con- 
fcfllo , quod Adlriccs rint D. VVahaadi 
fiiic natuiaics & lcgitimx : cx ijs enim 

' ''tteceflarid «onieqniiuc tactra confeftio, 
quod cohzrcdcs qttoqite fint in DaHium 
VValrandi fucctllionc ; qiiod ad propo- 
hcndum liocdiu ioiium ludiciura oinni* 

'9110 •fnflictt 4* f Adiunda jperirio (H%*Ai.t, !•/•■ 
dluum optitno qunqnc iutc fundata eft : «iLiiff^ 
pottio enin^ hzrcditatts , qu« a Cohzrc- 
de peticui;, curaiocrenienioftudluumpe- 
tipoiefti quia fmttuscam portionera au- 
gcni t : (ic quod non tantum i| frudus pcci e /. W»B(/f 
poiTioi qui poft iitcm contcftaiam pe: cep- ***''"*^ 
rifont , ied eriam pnteriri lempori»/ , y^c.ju,. 
non obliante bona hdeRci ,aut eriampa- 

10 ipltus ( li fa allcgari pollcr.^ t Nam ,xdimtTf:f 
ctiimii dchciat uucCU adio ad huiui- toi. tit. 

.'modj firbftns pecendds ; vtilis tamen 
non dcficit, vt id teltituaturcx ftuflibus '/"'^^*'^" 
quo cohxres illiufquc Uircs cx his fru- * 
d*bus locupletior ta(5kuscft habitalaU 
tem reputaiione ac compenlarione itlios ^ r.uif.inl 
quod citra mortem Domicclix Ann? a /. smtUt»- 

.Nie^vveoacr (ircundae vxocis Douiini ^'/«««j^ 
. . VValcaodi , Adiicibos k Dommo Jleo '^^^'^^ 

. jlUiii(que pairc pcr (ingulos annos nume- ^Q^J^^k. 
ratum eft. Sic tundata fJc confirmata A- 
gcnuura latcncione » ad cxccprioncs 

11 conneriamr inueft^no. t Obijcit Do- 
minus Reus piimura ( quamuis camcn 
non orauin<!!) precis^ ac difpofiriue ) exce- 
ptioncm longillimi icmpotis , qux non ta- 
rara adperimeodii ; cumadmerimcaolf 
oKijcitur, fcd aJ impccLienduquoquelitiB 
iogrcilum |iluiunam momcnahabeiiideo^ 
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a«. t d, i„if. hoe Iku finlm •^^amr Gaoniin.iFt } 
MDtB^B^ ii*nc cxccprionem proponit D. 

ini./!n'ffifn ^**' » dicendo quod polTct pracfcriptiov 
jM»i.],cut'^ oeal^iicerc ; ;t (Poinim entniab Jd^ il 

dtfMiaifi. quaque nollc.t^ Ica quoqucinpropofito 
Inn^A^fx *^ ctfcOu» ,»bi<» quo4 

«•/r^i T./i l^f«»::tiicefiBu iimlta 010110 'Di 
^»f»nu»4 Walrandilutc lisovpCft fit )«tcoaftat r:t 
daca litcrariim citarorialium , & cit.icio* 
nis exccutioiu ouodatz ad Junc iucmi 
dBoii -tx- f topiMiOMdini-rReiktaUcigotkH 
ne conftct,Dominura Walrandixm mor- 
tnomcfleannoly]!. iquoramcn tempo- 
le initioxn prcfcripcionis fiwiendam non 
efttied pdiiiuiii ab anno 1 1 l5..qiU> m nea» 
k Au2u(lo ctiam Rcns^tetur D. Annam 
iecttndam vzoccdi O. VVaitandi , ac di- 
Atfettm Agfiidm nuutem 
^ood lempob paE&di Agcnqbiii noUom 
iiis agendi comperere poterar pioptcr v- 
rumiiudlum , qui cidem D. Aan« matri in . 
bbnb D. VValiandi oonfeeeber» tNam <l 



frtn. - . 



cJ^im wlcntiagete, noo conii prf rcripiiof » 

mMmtitm P'?^"*™ quod in hociurisiropedimento 
jbt, C Am. concurcac quoquc pupillaris xtas Agcn<* 
itnm , in qiiacaa fntfle D. VVahando mo<k 

ticnic , arqiic ctiam Dominl Adni, fdtit 
conitu cx milrttmento tranfniflionis intet 
D. ReynoIdii8i D. Anna; 1 4'>^ pupillari 
anaie durateptsrcripcio iongiifimitempo* 
tis nec incipere ncc inccpta dcairicrcpo- 
tcftd. Sic quod mukis la ionibus •'uerta- 
A[c7d$hm. Wwcepfio ex prxlcnpnonc. t Vndcm 
awf rr -* f-/ sli^ P^dc preiliusiigu D. Rcus .obijcicn- 
tmwtiftfii do tranfadlioncm quam D.R^inoldus tilius 
fff^^f^ D. VValrandi} acpaterD. Kei «mottuo 
rfc'*»' DvAlM» inijr , qvtC^tlttyMilr 

mSi' tm^. promific Di^.i^argarcrx , Marix . lo- 
r^Amintip. i^ntac, & Magdalenz[>olimorte D. Annx 
mtmtKwtuff. darc (iDgulis centum liotcnos annuospto 
Omni ioce ar wflte n t ipiis tirtMfiMltMe 
fuccelTionc D. VValrandi competcnte , 

his vctbis : <en&( imDt0 Defcn fudcii tiie 
ftooifcDieHen fcinberen afilften/mOeoljc 
DetlStit oijeconttntcttt jiin ban nifulttte 
tfffeniffr nls Ijni tjnn Ijncifn boojftljtc* 
bin iieece cnDc i^oece aeit0l)econtcii 
^Mtli ySm I qutitfc rjdito i (fw i»twaifpoi' 
tmnbe alle Deiice actitiMMf ttcDt tan 
t>!m tn finiiOm cnOcto^Vloftft bantim 
" l^ee» Odu £>2cOct;obe tKieten ;&soebev ; 
«Mr«i|ilf per pivmiira diAx prolcf ab* 
Miebiic Ac plen^ ipfis fatis fadlu cric de ta- 
ii fliccefnone > qualisipiis obueniile pocuic 
«iruo patrc} abdicendo 5c transferendoom- 
nem fuam a^onem& iasinmanul ad 
opus Doniini de nrrdrrorlc fui ftatris : 
quaB his vcrbis non tuturz^ quod diiiici- 
iios (\x t) (e6f^<i^tifm bciediati > tcabft- 
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cianim fit; ioa acccpcohoeiedirnicenrank 
floreoorum.patcmah^teditas pernngulaa 
omiila fit^quod vriqueomnlbui tam fuil 
[ol ertcancis h^fcdibus permiiTum cft4. * ^■fif*»^ 
ic qumi-cnmD. Annainieraeteia ititec^ ^uti"!f'^ 
pofita promiinone quadringcntorum (to* t^s."h 
rcnorum quatuor nliabus folucnJorum 7««^««^. 

J>ro k & filiabus fuis omni adlioni Sc iuri 
bccc/fioois renunciauerir, ad cam nnilns 
amplius pofHt eiTc rrgrcinis * : pf?rertim J^j/''J* 
CQ Aftriccf ipatci hjelredes ciTe proponart- Mmiff. Imf. 
tui) cttiolfaai imptobaie no pofTunt , fed 
omninAfinimhabere&|fr;ftaredebcntr. c. 
t Verumramennccin hacexccptioncptx- '""•'^**' 
iidi| aljquid aducjlus '"ll^m Agcnijum , ^ 
imeniioncoir ebllocari poteft; idquc im- d* ,dit. ii,et\ 
primis, quod vt tilius de jurc pattis aut <./r4/m c. * 




17 Iranfigendo libcris ncccrc porcfl f . -\ Sz- cimmttm 
cundo,qu6d bxc iranradto coatincat alic- <i Ifiim c.if- 
nacionem reram ctiam immobilium iAP"^ ^'*ti f. 
puplllos Bl roinores pertincnt;um , nulla 
caoGe cognitione pr?ctdcnte , nuUodecrc- cum k 
to ludias intcrucnicntc, idcoq ; omnino mMirtm 
cmUa lepaiari debcat/. Tcttio,qu6d pro f'"> imMttr 
ponatut fada i matie fle D« VVdhcImo c,dtT,$vm. 
Comite in Nieuvvcnaer anunculohahim '"*-"f>* 
prolium ratorio nominc ; dc qua qualita- '"J j^^ ^jH^ 
tc non conftat nec conftitit;pr;lertim quod ^j^g, *** 
ad tutclam vcl curam obtincndam& fut 
cij^icndam ibiemoia qu^dam cequitanrar 
euam io naiTe^j de qmbuseciamnihil g c. juMmU 
vnquam conftitit : vt hoc latius pct D. *'>^-*]fi*.mi 
Aduocatum in addidonali fcriptura dc-^*'"M^» 
dudimi cft. Qiiaito vt opcimiconftccde • 
hac qnaiinfte, faaamniciidfieiiiwoiit, 
nullas vites huinfmodialienaihMilccibne^ 
ceporeft ,ob id quod non tantum minoti 
fine cutocc aut cutatorc ,fcd ctiam eo ad- 
hibico , pcofaibica fii cecHm nlitalienacio ; . 
mult6 magis ipfis tucoribus b fcu cuta- li/./<«j«i 
tonbus fioe pupillo vcl minote. Quinto c.A 
quod hcc iianiaftio aC cenuntiatio plane l^^f "** 
lit velctconea , vel aniblciora.ooncinent vl- ii,,;. ^** 
dcliccc remiffionem & tenunciationem 

iuiit daci & iiquidi i. Nihil enim vn- j l^fMBtmi 
quam ia conmracciiapoficumfuicdeiuce aMl«r«o, 
iiicccffionit, quam & natutalii 8e dnilit d»|MfL 
rario peHndc filiabus vi filijsinparcntum 
fucce flionc a dijcit kj, quod ciiam pec D. k ttXmtttf. 
AdnooAmicanftampId deduAitm latidt ^ 

18 non petieqaimur. t Sexio quod euident 
pr^fumpuo fit inram ampla, clara, & diui- 
tc fiuniiia* long^ maiorcm eficpottioneiti 
<fltti^aAV<qDinidia!e ai^Blciora uafliSkStPc^ 

pro centnm florenisannuisabfumiCjSii id 

Soidem adbac tam anguftd, vc nullumi- 
oneum cmoiamentam contiueri videa- 

Abiitihiiiiitied- 
h I pioco^ 
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pcoco (idcicotnmido intcr ipfasqaataorfi» 
liai , & ad carum f.niorcm ; vetumctiam 
ad viiiiutcm ipliu& D. Rcynoldi Sc luo- 
niro poftetoram, fiomnesqitaraoffineU^ 
beris deccdcrcnt. Ita quod iutc lcgitimx 
iocccilioois ncc pilum libctoiiue fingulx 
halntiuiB eflent ez ea tiinftffione<( oum 
tamen Iqjidma libetrimo iurc 8c dne vlto 
m prorfus oncrc habcri dcbcat « . Qaam 
piaduraptioncra augct mentio dotis qua' 

Mc^iiSu «n»Ui«wn anfeoram, q§m D. VV*!-» 

«^. jjQfgi fiijj. maxin',j: nubcntiComid 

in Bcntlicm dau comnicmoraiiit , in prae« 
dido ttanlad^ionis inilruniento : qui lum> 
mu longiffimi roinor eft tediras centuin 
floicnorum aureorum. t Scptimo^quod 16 
ii non pto iraiiiadionc , led pio diuilione 
hoc padhiDi acdperel^ ,perinde n«Ui* 
tattt vttio bborat ; tum quod ilfen)M dt- 
uilionis reccdar , & rcrum fc^kionera non 
conimcat , lcd raagis vcnditioocm } qux 
pnpilUs & mtnorit»us eoramqoe tntoci- 
h C. Jt frtd biis curitonbus prohibita cft 6 ; tum 
iwjMf. quod uulla ncccilicatc vrgcntc&pczma- 
tut^ fa&acll; neminc addiuiiioncmpro' 
c Linnr uocante ( ; tum cciam qaodiudtcialis non 
Omutf. C. dt ru,qualis elfc debct in his, qui non rpontc > 
fT*d.miner, coz€d Sc prouocati ad diuifioncm iclc 
d /. Si cum dimitfefc dcbetic i t & quod in^qua- 
fuurimin litatcm conciaca|»8ciiiagoarodidarum fi* 
liarum Ixfionem ; vti apctrifTimc confta- 
At^v^ifltT' p^oljnomucpurio acftaiu bonoiumj 
nm ^^tpir fii«»«4infttoendaro«er 
wf.ttJuHn. hgtonem Dominorum ludicum conftat 
cx ampiitudinc dotis anignaia: D. VVal* 
burgi y qu2 iiihilo plus luiis aut pczioga- 
e A i^ir tittc habete debet, qudim alic lorotesi* 
/Un'. Qux quidem in^qualit.is ad pcrcndam 
nouaro ditiidooein, & hic ptopolitaroa- 
f s»%imm ^**"*" fiiftroenrfim , ( prxluppofwa ec- 
ti^x^ ff ff^ , iaro (iriotis huius diuifionis validitate ac 
s*- vtiliratc ) pci fc iuificir. Eacnim cftnacu- 
tmtu Ktpts ladiuiuonis , vt qMandocunqijc dcptciieQ* 
'ef ^ aliquain^qualiiateinier.eof ,qui- 
ttiiJ^txt. '^^ '"^^ x^iuahtas dcbctut» & pcxkr- 

frd/tnta «»- »"t<-*r iibcros,non obftantcquodfcmel 
fultitttenu diLiilto ctiam intciucnicotibus amicis fa- 
Hu.i.^eL 1 . 6ta fit, rurfus diuirotio iudido agi poffit , 
vt in.rtjualitas adarqu alitarf m rcJucaur, 
TotS- cuiCDL pcr D. AduocJium luculcnicr 

jt/tefijsuijie de du&im eft cx utriulque Socini/, dea- 
ntm.c.d» liurum |(catcntia. Qjibuc hocaddiroas 
mr^&frS» in cxpcndcnda haclafionc , i!V obcam ad- 
^'T^o^Er '"'"^"^^ diuiiionif recradatione ulcm 
'^Lae m. ^ "^4"»" • qualemlejiiequitit vtfiroplex di- 
hi.2. C. di rctradetut ki hoc eft , quz cjcccdat 
rijlimi.v»md. dimidium portionis vcr^ dcbira;. Nara 
i l»t. Mti§- auamuis ctrurc iapiiis idputaucric Accur- 
cnr c ** veriof tamen. &commoniore opi- 

e*m vlti. "'O"^ cft rcccptum,in hoc articulo rurliL.c- 
le ^uaiemcuu^ttc Ixiiooero, » cfiam 
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iongi minor fit, fi rnodoioftamaliqtiod 
damnum infcrat , & cuius cmcndacio dig- 
num aliquod cmolumcnram adfieiTet 4. a St€hm 
t Oaauo.impcifcaa nqndora^ae plend ■vttrfn t < 
abfoluta cft huiufmodi diuifioi concinet/^l/** 
eniro roigis connentioncm in futun^mde 
prcftaado cenunjcitMlo , quara pcden* 
cera pcomiftionem &>.ceiHrociationem. 
Eoque iraprimis pertinenr verba in fara- 
rum conccpta dc aifigaandishis ccntum 
flotenit.ftdc legicimapaifiMidonclMieii. 
do inftrumcoto fub (igillo contrahentinm 
& proximorum cognatorum inccapton'* 
raum femeibc, dc iacicndarcnuntiattoM» 
Quoram omninm nullum um ex parte 
Domini Rcynol ii , quam D. Annc ac li- 
berotum iotccacnic : ita vc d fucuro fado 
■cfeiptolu&enfacei pecfeftioft€on6iD- 
matio pio (oluta & completaatqueobli- 
gacoria accipi non poifii;^ potiftiraii qaod b JfgA. 
inter alia allegetar. D. Rejooldura qu*" ' 
fanfilan «nicnlic conntnenilk. t 9^0^!$^'^ 
quidcm omnia nullitatis , inzqualitatis, & 
impetfedionis vitia ctticiunt, vtparurafic 
cuiandumquodadfuftiacQda ca , qucpec 
D. Annaro mattem aomineUbeiorura *- 
da funr, D. Rcus obijciat , Dominai A- 
driccscftc eiafdem D. Aonc ba»cdes ,id- 
eoque ad eins hdtom «e pconii&ooeiii 
feniandum ex illins perfona teneri € . Nam e d.l.ami 
vt cx htrcmagis, quam cxfadoconccdA- 
mus DD. Adxiccs efte luecedes mactis « 
tel «xr «o fi>lo quod in hac lite mairia 
hxieditatcra aduerfus Domtnum Reum 
pecfcquantur , ^abeo eiurdcm hzrsdita- dl.rrthttt- 
ti$ potcioocm iibi compecenccra affigoa- ^»» prii.(y 
ri petaiit d^Dibil taneniropedimento cft V^*^^'- 
huicaAioni Sc contraucncioni ealuris rc--^"'^^**^*'* 
gula. Pcimnm excoqudd D. Anoatqua- « s.SnmU 
uis ea iratuaAio ieu diuifio liberosipf|cUfliM<»/ai/(i. 
rcfpicit,proprio nomine nihil fecerit,nec qmkuud. 
fc obligaueric,(ed inqualitnrctutricis ;fic '^'^J^j^ 
yt rcpicfcntatto pccfoiMc matcrnxexcau- 
la iiiooeflioiiis, nibil liicfiui«t,q«iamn-(,^.^jM 
ter vt matcr obligata non futt , fed vttu- 
trix; quaecaufa finiiamtcUCquod hicc6-g<'. l.tumi 
liugit mocicnte D. Anna *)quoad tutci- ^ 
f cem enaneldt, Aetnpnpfllmiivt pnpitlara, ^yr^^^ 
non vt harrcdem rurricis , tranxfcrtur f; j^fffigi^ 
quanmis in propohto inutiliccc, Dtoptcs lUfrtkH. 
nuUicatcro eia4dero cono£iionttinpcritt9/«i'.afii.^ 
latc dediiOaro. PnRcttt rognU flla dc ^'^'^j]^' 
ha:tcdis fatto pracftando^, ^^^'^^^^^^'^^l^ '^^ 
cinec iu laSko nuUo &inualidoi> jquaiisy-^^^ 
eft alieaacio vel cenanctatio' hiris pupit- tbt.t»uf.7f. 
larii , fine cognirione ac decreto Magi- si ijfmm m 
ftratus',quia ca aiicnatio & fcnuntiario cft **' 
contra iegis prohibitioncip 1 j iSc quidcra »J*„i^ 



an ca ce» qaam ooiiuoc A^ices i D. 

Anr.a matrc non habcnt, fc iquaeademicm 
mafcc ^ua yolunut^ Aou. potexat filijiSM^j 

«ce- 
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«.TMfnMwf. arc«tc «. f Obifdt tandcm D. Reut er 
«-^ c«rM^»- prionjm cxctfptioniim diffidcntia appro 
titmtk tm I. prxtao* conucntionis c« tc- 

«t>fo.v«l.}.*^"F*'Mie hofiirinddi CMnim flofCfltfMlC 
ab anno tticefinH) xro vfque adaanum 
qtiin^uageiimum reptimum. Vc enim lc- 
gatacitt ■odpietiilo legatura v reftanaeoh- 
ConnpipBDbaiecgnfecuif» ,itaqttoqdeoon— 
tcadum pet altum fuo nomme gcftum , 



Cjtnr.ienf. 
Junt. wl.t. 
hgmtmmm 

fi" . dt pttit. 



h^TU.i i>«tfl9«i couua^ aiiquid petic: hc vcA- 



k*t qmit. vt 
inUtg. 

cl. j.C. 



Adtn oon vidtintttr aiidieiid» ja tetn-i 
£Utione contraftus ,qaem ip(c raciim li»- 

buerunr c . Sed necppthanccxceptioncm. 
pctftingitut ius ^eniinro,ex co pocilll- 
mnm «piod n omnibnt qniiaaiiis ac lit- 
tcrii iT^rnrioncm dehis ceotam fJorenis 
£Kieotibus,non coniletDD. Adbiccs hos 
ceiUinB floteoos teccpiiTc vinute huius 
cootndas Sc eoDvencionis matetnx , cut 
nonintcrfiicrunr nccconfcnfum adhibuc- 
tuaCj iia6 qucm nec videtunt vnquam .In* 
iccomnia inlliameoia eihibica, quinque 
tancum funt, qiUB Cailfii vndedcbeantuc hi 
cencum floteni mcntionem ficiunr. Pri- 
muni tacioncs folutionis hocum icduuum 
ab aano 36, viqne adannnm 4i.lncaini 
proccmio dicirur tiail rm jmlijlt tWte 

Hutit Ht ooeDcn iMtt ;25»tieni;at}c i)ctfc{)P 
ntn/ hoc cll, deannuo cedicucx bonisde 
Bredccode ccflb. Cui oonfocmis cft ctf- 

fto D. MargarctXjio qoa dicit, tric ons 

uupt De D^tlpcljcpttianT&cetmtcoDeian' 
itf Coti]cf)oovent)e i0/ hoceft» qui nobis 
ex dcyniniode BcedeiinNie annni coili» 

pccit. Scd hx dujc commcmorationcs , 
Qcc non ilia qai D. Macgateu in foa 
quicantia de aano 1541. ftribit fiatiem 

ipfius fJcbcrc lius ccntumflorc uus cx bo- 
nis dc B!c.;ciu,>Ltc , conrraclus aliciiius 
neniioncrn nun faciunt.&tcfvtripollunc 
fine ?lhi «it^ione vetborom aut con- 
torfione fcnfusad hircditatiam fuccclTio- 
nem in famiiia dc Biedcnrode* &forc£ 
errord, quod eorum pottio maioc 
cflcc. Qui crrorobeirenonpoiret et- 
iam diuifionc formali inrcrpofita i. f E.i ^4' 



C.cnim mcerpcccacioaccimcoda^mpec elt » 
jqoend vel^bribeMiiawiil ao- 



Siixntf. cec e. t MuhA imnos eft ateumeatum ^5 

, vcl indicium aiioru': apn'-of>->r!or!i? m e- 

4IIUTUnt *t 

nkjiniJ. St-f^^oh D» Maiiz dc anno ijiSi cum m 
mUu jni rfr ihdrlin dHtfi^fWt^^tWlWft- ^ri ftlWy >lf 

fim*mtt»t^.! Knin biOEbcic tJ.in 25i"Et)rroOc zm 
pMu $t/i.^^ )8 ),m0 gccft / hoc c(t ,Ubccntumfloicni 
51 ' lacas ftitec dc Btederode nobis 



bat propter occup^^fioncm 6: pcrcrpcio- 
^em ommum boaoiuoi^actoims hxredi» 
t«ii paceciue. Ad quem feniam quoquc 
Q|||ii':daMt:quiranti.i Cornchj Lambctci 
ij5#»Nam»hcG vetfa«i4l«SM' 



r 0 m mtir teui ijtittt etffeiitrite fMftniititl 

ertfuccfrljfinpn / hoc cft, fibicompctcns 
dc lujs hzreiiiciiijs bonifjpaternis, apectd 
demonilranc pecceptos inifle immediaci> 
ex fuccclTioncpatcrna ,& ineam cnirirH^ ^ 
ooo excpooentioncaliqua: dc C\ alucrac* 
' dpieadaeflcnc, Don poliecaUquod prcfn^ • 
didiun adfecdrqaiA ait<Krius fado iusno- 
ftrum auferri, aur minuinon potcn: * Sic ' 
qu6dnon pcJftntdici Agentcs concraau 
aatiif ,4|aan ^tncNnueninc, approbafle» * ' 
ncc rccipicndo annuam hanc przftatio.' 
ncm , Iint lcgitirosc fucccllionis rcnun- 
dafle. t bi qucraadmoduro geoecalisre- 
nnadaciOf ncqueiiem la^, aatalterin» 
quod tefhmcnro rcliflnm cft ,accepcatio 
ius pcteaddT icgitimx , lcu iiiius iiij^ple' 
menci, non exdudit, nifi fpedfica 8cudi<^ 

27 oidiialis^fittenundsiio acappcobatio h: t ^ l-fiiu»n- 
ita ncc fimplcx aftus .quialiqaomodoin (^fw* 
pcifona. maiorc tcndctc poilct ad rei a6lz ^ff^tUt» 
appcobaci^nem & conficmationem , iodQ.< 
cit in pupillo autminoie eius, quodnon 
iplc, icd cnror :iur curarorncfnt, conicrua* 
tioneni ,.k(i ipccuii contitmarionc omni- 
oodpas'eft *i vtTdlicer indeargnatnt e/ t.cM 
Identia antccedcntis contraftus nominc 
pupilli vcl minoris inui. Dcinde quin- jW****'' 
qucnnij prsfaipcio, qux cxfolacadturni- 
cace minoiit,maiocit feidicaafacac,locuiii 
hichabcrc non poteft-,quia illa prafcripno 
tantum obcincc, cum vci roinor ipfe alie- 
naaifyvel eo pr^fence & (deaie cntor (ea 
curacoc. At quando iple tutor caocum a« 
lienauit , pupillo vcl minorc abfente , lon- 

gioris tcporisprzfciiptioncccnariacft di f ^'^^'J^ . 

28 Scd vc vc fic ,cam in raeca ignoiancia hn- ^^f^'^'"'^ 
iufmodi contradlus fempcr vcrfati rttt. htb. 
xint Dominx Adiiccs ( prxfumuurenim ol.Vttim 
id D.Rco non alle2antc,ac piobante fcic- «/«/«Aari*. 
cia ( j ptffenim in nfto alieno / ) oon 
beteisexhocfa6koicccptionis, quod du--'*** 
binm&ambi«>amcft, &advaciatcauiat» 

ac pnedpod ad iof fiiccel&onit inhi 0e ap« 
pficacipoceft, aliquod prziudicium gene* 
rari intam facili & fauorabiliarticuloob- 
lioendae facce(Goni« , & vcrz poccioois fi. . ' 
lialit I (edbinignior roagifque verofimi- 
lis intccpiecacio fadenda eft deeoquod 
miniro^ nocet g . Scd nr his fcrupulofius g /. PnKkM 
excuticodis iuercatuc , ad omncs titti & "^«Awf***»* 
iucis qecftiones iahocacticalofiibKtfu- "^"^'^ " 
gicndas, impctrata eft cx fupcrabundan- 
ci , tcftitucio minttgrum aduerfut appro- 
battODcm fi qua ex rcccpcionc huiufmodi 

29 ccntum flotcnocum conikinii poflec. f 
Mulieiibusenim in darono fuccurri fotet» 
fi in iiiudinddanc ertotefa&i auc lu- ^ 
lif k. Quanquf interim hacieftitatiooe, gjl^^' 
oifi ad fapeiabondantem cautdam OpUi 
aihiifitjf^» id «pod, vt diaud^Beo con- iia^ 

L 4 ftet 
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ftec de difpofiuDa ahqua & fpcciali appro- 
buionc contradus macetu , & huic te- 
ceptioni annu« iuft^ ptztcsi po(Ec caoia 
hacceditaiiz facccifionis , iJ^ue MNinie- 
diatc per didam rrnnfadionem auc diut- 
* /iopem <|uam Adcices igDocaoerunc t ^d 
iinpi«d»:tcd ex inoitt pttris fui • quaib ve- 
lonmilitcr prz oculis haboifle ctedon- 
- tur. t Nouiffim^ illud pnetetcundom 30 
non eft , pccitionem ponionis bonorum 
roatMioiiiin inepcd nonefleconinnftam 
il.Nm^f- fupcrioti pctitioni.non quad ad illius di- 
jummit uilionem prouocccur lUuftris D. Kcus» 

ttt. ktttdtta. \i r fc ' 

b l. Affmtn- ^ nullam lucccmonem prztexete 
i«&G«M. ppccft ** vtpQtefok afiniaie- D. Anoz 
titjmt^, coniiin^us hji&dn pocciontn qnc A- 



Arices concingit , eis reddat & reftitnat » 

veluchzieditacis petitione pto paste pco- 

pofica 4 qam aduerfus D. Reii, vrpoce oc a / x .|. i. sj 

caMiueni otnoia bona mobilia D. Aniue, pttnbtr» f- 

cca^pioponi potuit b, cam ex allcgatio- '** 

iubiiMrttiur<]ue pactis (atis conftccD.An'- ^ 

namki O^ro , quod ei per Rei paciem 

habitationit caaia affignatiun fiiic , reli- 

quiflfeoronia huiufmodi bona t fic quod 

xneric6 illorum Inuencaiium & porcio A- 

drioes comjngens pecacot. Concladinuis 

itaque (ecunmim conclunoncra Ageiittin- 

in hac caula Hnc amplioce aliqua allegaco- 

tum hinciodcfjftAoiuin probauoae»iiidi» 
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Familise licrciicundie &:diui{ionis reaadatio. 

* • ♦ 

,. j • 

2*Dmifime emr epmgendm eS. : jo» yenditor temtm de faijb agrimodff 

$^DimfrcdaJi»fimiEeejU exffefo. 

4, CmM mor femj^eemgembie^ tt^Viegltgenua Officiato adadfm» re^^ 

s^Bmrfe&iexa^. . firtm. 

*l>emoitfiratiom imntensilime ipe* ji.- Brroru cwm errm fit compenfi^ 

fttatemfrobmdeketm ' ' tio, 

C O N S I L I V M XXXIX. 



EX fado pioponiiur,fr«ttcm natu 
maioceni demonllrade «c deicrip- 
fifTe foronoacnminimae omniapa- 
renrum bonaimmobilia , f»£kis di- 
netns capitibuscoruudcmpio locotum v- 
bi fitafnRcdiaetlitace. Et quMnnjt fingu- 
iatum partiuiTi modus & menfiira fucric 
adicdla j in vniu^ lamcn loci bonorum 
deicipipiiuuc poft fpccuiem lioguiaium 
|micium,exprefib nicfnrj: roodo.tldrcrip- 
tioncm/ubiecit tdcni frater nnaiorcm hu- 
iuiinodi n^cniuraium iummam quam iu^ 
ftus fingttlarum partium calculus pacia- 
tui . Sotor cx iegc lcu confuciudinc loci 
ooiigata ad facicndum atbitraiia squita- 
te ^onorum diuillonem , celida £caaibua 
Cecniid&moidttieai iiitiniii|tti diinfitvn 
lel^endippcioiiei inflnapoe» 



tione confticuit didos agros • cui citoncus 
&maiocillecalcuIuti ftatre fiibiedai e> 
milialMio lcilicet refpedlu ad eundmii 
crroncum calculum. Eucnitvtin optio- 
oe a Hratnbus aiue poruones eligeteacari 
lic Tt lefidun fbeiiciotoa ea poftioUD qon 

' collocati eniit illa bona quocum maiat 
modusper ertoneam fijmmam (eucalca- 
lum adicdus crat. Qu^uuc itaque, nura 

' bsec befid fiuoii emendM debeaif fDi^ 
ficulcatcm facit quod vcrus modus Hngu- 
latum partium expicllus fucrir , 6c foiori 
imputari debeac , qumi oeghgemiiii 111 
hoc veiiata. ad folam fiHnmnm 9e ieea|ii. 
culationcm oculos coniccerit , & non ex 
veca fiogulanun pictum fupputatione , 
vcnm (ummam totius auroai fibi coUe* 
gpdc i fvlpa cnl^ 9c «cglfgefliiabfc ao* 
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a k cepram damnum Gbi fmpanrr debcat 4 , 

^mm txtmlf Quam difficultatrm augctcorvnnis Do- 
dt rtg.tmr. ^^(^5, tuditio ^ , qood diuUio , qua patce 
im4. c. c»m- etnptioot nmius tfte , non terciaoMar ez 
wnmMvtttmf- capitc Izlionis , ni(i obbefion^KKpicdi' 
^mlMtbi, midium debit; 8c vcr^ portionts cxcc" 
ett.C.f^m- (jjt qaod ia facTro propoiico nondici- 

; , tur. t :VcraiirJli1nibiea6af«i aliacft^ 
a/. X c di '"'"o • reguia clt # ,quod voi- 

rifdmd.itnd. cumquc indiuilionc quis porcrat ptiiisrck 
sM.ttm/^x. tincre cx bonis diuilis quacumque etiftm 
fmBmmjiifm nttonc » & pet ertorcni id »00 leat , non 
*lLl/#i<l f^fcatui iibi prjeiuJicalTe jquin poflca,dc- 
%mifiMm vccitaia po<Iit quod libi dcell conte' 

^Mgi*f qui: potilOoAam vbi dicifio esminlfdi" 
i ey utei; St &apli«iter facbtcft/, &kiionoQ 
"T" *^ »rf *^ modica , Vt rftin cafu fubiedto. Quan- 
^lfdfif^^^' ptaterca rcfum in quibusiatet dam- 
n2 Ntf»t tif ^ qaditasfettoondttbpecron«raa 

ixt frdfmtm incer quas in^ |Uilitas cmeigit, omnino 
toniidt»tun't exiguni in^qualem diuiiloncm ad ^qua- 
»•■'*'•*•''*• litacem redud : prxfcttim quod etrucqui 
f s.n.r<. 4. ^^^^^-^ ftbipfohatre niiiore, 

5,tj,ii( hoc clt, cx cius crronca cdlculationc cau- 
iu^.hy.fn' (am ficoriginemtrahaCtquddlalicctillam 
f^ mdn ih- iKtam ccedendo .fi>roc in mn «ettfo poc- 
jp$4mvtL 4. none collocMiCQt iUa przdia , & ob ma- 
2Mft fummam pauciota pridia aliunde 

48?««. 4». e»<l«°* ponioni adieccrit. t ihib pciti- 3 
vfl, t . oet qnod vterque Sodflnc eonriuenoo re- 
h l.Etm.C. fponderuntg nihil aliudefle diuiGonem, 
dtinr.&^ qnam rationcm ffii calcnlum inrcr diai- 
^t^tm^G^dt dentes i t ^proindc iicuc iiv omnibus 4 
t»Mr.(<rfnf. oegotii* cationei roal^ compo(itx,item- 
l.CtUmUnj quc r:i!cn!i crror ad redkitudinem vciita- 
g. dtmdmi- ccmquc tcdudpoiliot &.debeajit k: iu 
Mi0,m.Md ^^^(jae &diainobononnneQmiiki»ittmi 
iTram/l'' poiininum inter um cdiundhu petlbncs , 
U0sC famd. quas, vt lcxadxqualcmbonorumportio- 
Imf^t, nem vocac 1, ica quoque eadem in effedlu 
confcqtti aequara bonam eft • fic vciniec 
eas neque haus neque failacia ncque de- 
* ccptio cx propofiio cafii rr rcueucnt^* 

iVnde infl<quaiiras aliqua cuidens in- 
k /. &ft0f* IsoddcaiQb toletaridebeat i^. Et quod de 
C.tUctlUt. crrotc fcu rtcgli^mMn foroiis pro difH- 
trwfiatmt cuitatc proponitur .hancinaqaalitatistc- 
C>4i|«A> tlu^onem impedire non debet. f Pti- $ 
itto ,qaod foioris ecror*qiiatnnii in 6A0 
jproprto,excufationcm roercatur; quiaccc- 
tat de damno vtundo,& quidemadoei- 
fuscos , qoi n6flr'emendatoenoie*feaex 
errorc exorgcnte inxquahtatc , in lacro 
- vctf;nrn:Lir / : mrn sUoqui ctiam latius 
^^?dt£' feminis luccuuatur , & dc caram errorc 
A'fra,,tMr. ptopterfexb* ffaf{ilitatem faciliof pttsfo- 
S4timmd. macur. t Sccundo,quod huius ctrotis 6 
«M)f.af.Mi^ canfam przi\itctic fratcr maior ia (iia 
demoniitationc , pct quam etiat<l fe 
'nd' holoiinodi demonfttarionis vctita- 
irai jte pndbUionem MpSSk cenfc* 



rar « .* ita vc illiai «lemonftratio (bro- a£«r/./»/. 
rem a fctapulofa , curio(eque Hngula- dfm»i>fifti» 

I ram parcipm recalculaciooe merico ex--^''**'^' 
7 cu(aie debeat \ t & fiti* eil.infiiaiei- Z 

rore , qai cxcufationcm przbeat, con- 
i^icuendo , fummam negligentiam ob- 
ijd non pofle ; h (atiique etiameftad crro- b i. Rtffl» 
rem huiufmodi pccinaiendum* fi ek poft tinmmtdtm, 

^iaAoprobctur rcm fealitcr habcre c . t 
Qupd ad poftetiorem difficulutcm atti- ^^, 'fj*^^ J 
necyCtiam nxtendnmnoneft: namccmll- / siprji 1- 
deracio Ixfionis fupca dittiidium in diui- mifintm in 
lioncalijfquc fimilibus corr^dibus lorunn ^imt.Cmi*L 
habct, cum prcrij aliqua clt conlidcratio '^•«"•'•■/J 

. velfeimaUavelsquioalens. Atvcco enin 
in quanritate , non in prctiorcilxhocd , jj,,^^^, 
tahti exccdus non habcturratiojfcdqua- 
lifcumque' error corrigcndiu cft, ciiamfi 
&t citra dimidiumd:vtgcnerahterittom- At.e»tum 
ni ncgotio crroc calculi facillime rcuuca- dtdnud, 
tuc &cmendatac<haccaiione/» qaod de- ^***^ 
ceptio in quaaiitate ceitnon tiadacim pet- ,.//'"^ 
dpi poflit acperpcndi , vtin ^ftimaiione f f\uittm, 
ac valore rei; ideoque hoccafu tmputetUt &lmtl.i» 
ci qui diiigcntius de valoicteinoQinue- Z*»^'**'» 
iligaiiic magis , quim qui tei quantitate 

9 non coi;nin crrauit g. \ Dcindc hic iion Cagtitl. 
de ceiandcnda dtuiiione , in qua poilic di- " 

di ezcellus ratio probabiliter haberi, (cd 
adxquada agitur . vciut ex capiteeaidUo- h I. S» * 
nis. vTua cnim ratione addiuifis interce- i.fin. dt 
teras lebus qmbiildatta voi cob«cedtim, tMia.Lsi 
cifdemqucd vero Domino Cttfdlis» coh^-^*'"'- 
res earundem rerom nominedeeniAiooe . 
tcDctetur quanti cohaprcdis.aquocoinci- md.i.s^f»- 
cur ,micreiiii, cadem tcncbicucurerum af- mtiu. c.f»' 
figpatanun modaa« ineiifilia, vel nome> ^ife httt^b 
rus minor icperiacur. Quid enim inrcr- ' ^"""''^ 
eft , non pcrucniat vnquiad iuEtedem , an 
quod petueoit euincatur i .'Aequamtiis e- j.^mf, 
nidio imer coiuercdes fcientes lem alie- ^t.nm 40. 
nam cefTet , nili fpcdalitcr repromit- 1 LStfmm^ 
carac kj id tameo hic dici ne<juit : ^**'.^*^** 
qaia licientia nolla bic ptcfamitnc it'^ilf["nd,i^ 
Sl es deteAa vcritace . ignorantia pto- j;,^p«f 
batac » 6L ertotis (vt diximus) piob.ibi- 1 LSivtriiUi 
litas ex paite iococis profettur } ncc c.dtfrtkst, 
quidqoam inceieft , ignocanria ant negli* "> ^'r'^^ 
gcntia aat calliditatc altcrius quis dc- ^"^'^^ 

10 dpiatut I» » t cdm etiam vcndiror tc- u / Tmttur. 
neatuc , qui faifum° agti modum di- d4*ai».imfu 

II xic » licec ignorantct • • f & colpa oi.omus 
omnis teferenda fit ad cum qui in of. *J* ^"•^^f' 
ficio negligeniitis vcclaius cft *, & ^ ^ ^^^»i**m* 
quo piiacipiura aAicmia ftu negotij du- dtttmttiUr^ 

xzdmc , t Cor enim ptofit ei alcctiaSftgifft. 
ccTOt , qui etrotis caufa eft Bc cucfal- 
cem fi doli cum dolo clL compenfatio f , 
ecror quoque cnm ecrote ilon compeno 
fabitUc / Rclinquitiir ergo ex arquo Sc 
4000 omniiie iiKciUfendom c0e dids 

foroti 
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IbnMi iidaeifiil fcatces , quos non du*, 1 Ii)s raxnmam nullam pufucrint ;rum qao^ 
bium hanc maiotis modi falfam de- j' conruic^ cam porcioncm , ^tu ^ .1 
rcdftionemrciuiire jtumcxco^uodinA. | agh,noaallcgaucunc. j 



SVMMARIVM. 

Familix hecciicunclae^ ^ de pntrogaciiut filioniin ^ 

primogenitura. „ ; , 

utrpMm* ; n,^0udatmffcaufinihtl^emmah>' 

s.t^iiudprodiore^eaSqtumdtfiliiL dmit. 

5. HaredttarUbona nonfim^er'Jkmd$» ^hMafiidorkmmditiopotwreBfiemU 

dayfidfipeafitmanda, naritm* 

jf.Confitetudovmw famiUa, i^.Symholum hahentia^tranfiim fro*t 
f. 12.10. Feuda etiam diutfibtlta non di" chutuj admittunt. ' . - 

uidi feSitom corporum. jf.Pnmogemturaprarogatma, 

6, Fundos yatt^aies non dtmdi mter i6.Parsmaior trahtt adfi minorem» • 

harsdes. n.FeudadignUatum tndiuifibilta. 

j.Dimdtnon debent quafactle dtmfibi'^ i8.t4ppellartpoJfe abexecutoremodum ■ 

Ita non funt. ' excedente. 

^.Dtfftculter diwftbtlta pro tndimfibtU-' 19. FaEium ludtcu reputatur pro fa0o . 

hujfunt, partis. 

9J)iutfio haredttatis ex ludtcts arbttrio zu Sumptuum ratto hahetur tn haredi^ 

fiertdebetm ' tatts pattione. 



CONSILIVM XL. 



IN cau(a iiquidationis articulorum 
cuatioueifoftt qui indderant inqu;- 
Hiooe dedantionis» iaccrprccadunis , 
& exccutionit fcntcntiatum diAntti» 
uatum pcc AmpUilimum Conciliiun Bra^ 
bantisaBodecinia Febniari| anno i jr 7 4> 
ftilo^ Bcabanci^ , & vicenma quinta Maij 
anno 157;. intci Domicellas Aonam &c 
loannam Dargentcau ac libetos quondam 
Domicellc FranciTcac Dargcnteau Adtii- 
ccs, ScD. loannam Dautcl relidbam vi- 
duam D* Guilieinii Dafg^n^a^ Domini 
Deiaenz 6ut^ diftainni A^hfcuni y ac 
matfcia IXXoannif Oaigcnrrau cms Blij, 
Opponentcm ; per quam dccUtarum d5c 
ptoQuniiacum cA , quod di^a Oppoi^cns 
ptx&ns Afirice» t 6cear&fioguiasadmii- 
lerc dcbcat ad quaccam partcm bonorum 
didii Domini| Dcfneux, falua dido D. 
loaoni tanquam filio ptxfati D. GuIieU 
ai maiofi oato foa pnetogarina , iecun-^ 
dam conructudmcm Limburgcnfcmj plc- 
laque liint ouUaoi difficuiutf m iia* 



benc ptoptcr concucreorero didarum A-* . 
Aricam apcrtiRm confeffionem , &obIa- ' 

tionemeocum qux cx moribus & con- 
fuccudinibus Ducatus Limbuigrnfis pc^- 
cipua mce prarroganua: in fiiccclGo-^ 
n«* IjonorunB ieoaalium ex ^ce^la 8C 
dcfccndcntc fucccfliionc haberc dcbcf 
iilios natu maiot , cum cxclulionc fi- 
Uatum d^fundli; vc funt ipfum Do* 
mininm leaporalcj icem Caftnim ieado» 
mtts doinini| Defncux, cum iliiuscoHx- 
icntibua £»i]is & lioUtorio Itono i ucax 
omnimoda furiiifidbb ac fiiperioritas e- 
iufdem Dominij cum ilUus exetcitio^of- 
ficiaiiorum conllitutio ac dcfticutio , 8c (i 
qu« fimilia funt quc ma^ honotis U 
prcemineniic* qn&i prinaa fiii pecunia- • 
cij commodi funr. Quiedam ver& funt 
quct Opponcns ad didt^ prjrrogariux iug 
pcicraiicic cooatur* didis Aducibus re- 
damamibos ac comiadicenribQi j qus 
nunc in cognicionc %'crfaniuc , ficpccde- 
dararoiiam iencentiam di^, Ampliffimi 

■ Coo- 
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CENTVRIA 11. 

Cbnea^ tiqaidana» 8c defintentla fanti 

quae comrronitorij locoad qnalcmcumq; 
inftiudione , & iutis ^uod circacoctoncr- 
Ibi Ktiiarmodf artictilos vet&n putMiMs 
dcduiboncrn & illuftrationc , fub coirc- 
dKonc Ampli/nmorum Dominomm, qui 
poiTuraus brcuitatc pcicurrcmuj j dcmon- 
ttnttio dlftz Opponentis ea in pitiein» 
tentionem , n? qoc omnin6 abfutdara ,ne- 
qoe i raf!onc& probabilitatcaiienamcf- 
ie a idcoquc rccun'.Uiniillumcffe&om du 

* ^aniin leiitenfiaiumad cummodura etii& 
dcm Opponc nris fu^quc fiUj reftringen- 
dum , non pro appeti:U & contcntionc A- 
genitam ampliandom, latiusqae porrigcn- 
dnm efle. Et in piimis qaidem quod incec 
hojconrroocrfos incidrnres articulos fcrc 
pr»cipuum cft,buuo lurc nobis contcnde- 
f e Tidetor Opponent , « eios- fiUo picci> 
puimaneant & reltnquantur omncs fun- 
di.rtucagri, fincfyluz , fuie jnaca ptaetadi 
Donuuij Dcffencux i non quidem Vt lllt 
omniaiuie facceifionis cx capitc Guilid- 
nii fii patris vclur dilucro fulus hnbeat, 
& di^x A^ariccs nullampartem iniiUs; 
naro huiufccmofii imeiitioni per ptxdiAu 
lentfeias diffinitiuas in iad ido petitz hz< 
ret^itatij laras, Opponenti eiufquc filio 

j" .. pistttdicatum cft per adiudicatione quai- 
tiepartis fingulis <lf£Hs ttttmt Afttidbin 
fotoribtts ptxfiiti D.Guiliclmi fad^a ; quae 
a f. TidUmn adiudicatio in rem iudicatam tranflau a% 
eum diubm legicaiionem ciufdem quziUonis non Wf 
B.fi^utntd, rtiiiteiet;ita vt OpponendnoB nifi seflia* 
j! 'f " tis quartar pattis , non omnium diaoium 
bonornro,retctio&vindicatiofii petraU- 
fa , icd vt illa non cogatat fbbmineie di- 
. , yffioni pei difmembrarionem&ieparatio- 
' .JJ! nemhiiiufivodt fundotnm a corporc & V- 

• . , niuciiiiace pixcadti Dominij Dcflencux) 
^ ' V^IMKMf minof aclmiiiere fbiMOium 

. V,.., w •gg^e^oer fedjonem & partitionem illo- 
, ' ! -niniiied bono iure ilU fibi TCtinere poffit, 
Bartimealuetatiua fucccflionis luxcauf» 
^^^.VvV" ipw^^^rtfc qu«cta.&oro reliquis ttibns qu« 
i .V 'diftis A^lricibus adtudiatx funt pa*Tibu$ 
iper onerofam caufamihoccftipet lolutio- 
lieitiaEftimationis & f'^*"^ eonioiem , *t 
' ' iMcemic «fleaum imiiaiirar » non 

W tmptr»' perexecutioftem in corporibus ipforu fiin- 
• v«rf dorum , ledpet pccllationciD & foiutionc 

•iMBm.iftfoptenj icocmiitacioviice tQ^z ' 

Ul.i.GUf ^maiio in iudido vniocriali, qualis eft 
*^^'ktZib pcriiio h.Ttcditatis, &cillira6 fiicccdit in 
^LmMI^ kKttraccium hattc«iitaiiarum \t. Et qnam- 
^iiim» -'OMimirtecuoduaiivUeinirdefideiinmil- 
dtftt. jbW.'|ins,qai pro rc,ad qnam vcl obUgacur vel 
c Sii» lcondcmnatus eft , otFctt ptetiam iiem 
aT Tij' '»lUuJ,qui ahquid fiicere tcnerar, fi cai &> 
tmmia!!]. A^m debctofFcrat pecuniamin ipftqnen 
ft/kbt, j; tBf^oftcenic Sum if i t niegBbdtec oe- z 



l 



dtioti aliod pro alio folui non debet a t i.f. r. 
facpe tamcneius nullacft mucrcciidia, nec im/mjBittrti 
ahqua imptobabiliui pio tauone & con- 
dinone teifiibieftae) vt eft in ptopolitocti* 
fu er rerum necedarjs circumftantijs, 
idefficiunc vtpacs OppoDcnsadidiurc U 
probabiliicf oontendete polSc, tt pats a- 
genseoftdifflitcere dcbeat, vtloco retnm 
leucorponim ipforum fundorum accipiac 
iUocmnfundotam pro partc ipiis compe* 
lentc Cea «dlndiCMa fnettam » 9c stHimi,* 
tionem: idquc dupUci ex caufa ac confi-* 
decauonejhoc cft,vel ex priuilegio.& fpe-^ 
dali prxtoga(iua,quamOt>poncntpiaece* 
liCyvdcstMione indecommanit. Pne* 
rogatiuam Opponeos conftiruit in cofue- 
tudine fpedali Ducatus Limburi,cnfist 
quafi pet iilam filiaram tcmtnarun qutf 
condioo faccdBone bonocum tcudnlium 
nrdetcnor ; vt quamuis illc cotn fili)slea 
mafculis admitcantuc ad iucccflionem in 
findis ; illt tamen non fic ceram fim eotpo* 
rumipibcum prxdsc , fed tantum aeftima- 
cionis illorum, fifiUus fcu mafculus diui- 
iioocm iimdorum pet fc^onem admiite- * 
cenolit loqoo^caloqaMnniiteftiiiuH 
niaexparte Opponemis recepta.dircda, 
farifque pknamprobaiioneni ficere noa 
videantuc , de nac fiKokace furrogandi 
fubftituendique pretij feu xftimationis in 
locumipfomm feudorom, (eu partis filia- 
bus iniilis competentisjperobliquama- 
meo tc indittdnmfidicm in iHis tidetat 
coniineci fiitis fafficKiit pn>baiio,pcr hoc 
qnod Giiis conformiter teftes deponit,per ^ 
ties auc quacuor fucccflioncj, hoc Domi- 
nifi Dedcnenx.illi^aefiibiedU ieu cohx- 
tenriabona intcgra, foUdaque linc vllafe- 
Aione vci difmembratione manfifle in 

IiroptiecAce & pofleifione maionsnara fi- 
Ij ;iiecie vidifle aoc icice aliquam illocom 
partcm in corporibus fundorura addiuisS 
iiiiflevelccflilieia portioncm fiUaciL Vn- 
deooBobicnidcoUigi po(cft,qaodciimes 
confaetudine ti mb i a yoii filix xquia 
parribiu falua pra^rogarioa fiir; etiam ad 
icudaliam bonorumlucceflioncmadmit- 
taonf , ( es cnias coafiiccadinii benelido 
diAisAAridbus Hngulis vna quarca pars 
bonorum DelTcncux per di&as fcntenciaa 
adiudicata eft^ cdiequens efle Tidecuceani 
qnanam paitem ad A Arices pecrineNUDoa 
in corporaiibus fundorum, (edillarum at- 
itimatioQcio qua (iurogatione nulla con* 
fiftic abfiuditas , ncc peccarat piopcii ia 
iuptauAam iuris tegulam • aaod iillliC9 
creditori aliud pro alionon (bluarar, cnttt 
[\c przftetuc quodin reicfte^ iblum de- 
j bcrar. t N6enim quicquid Yenic in pen^ 
tionc hxieditaris & iudidum famiUz hec- 
dicfidcyfoaBali qooqoc dini&ooi» guc fic 
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Jtu. 

ilid.l.dm- 
muHi dimiiu 
dtmfrinc. l, 
he<n ptid » 
^ fAmil.btr- 
t^ 

g d. l. Com- 
muni diMidH- 
tlt Kaf.m-^iti 
attttiim. 



pcr fe^bionem corporum aut illoram afllg- 
nationcm, (cd Ispc rcmota diuihoneroli 
adiudicationi fubijcitur. £c hoc cL\ quod 
eleganter & acutc docet Banolni siam^ 
dicium familiq hcrcifcundac venircctiam 
iuudum fffdigalem & emphyteuticum , 
non tU nt i fe iK i mn fin adiadtcaadum ,hoc 
efi« vcfi^iooe.puMun ftn oocpomm cUiit* 
daturpcr viciles pro numerohzredupar- 
icsi fed vt vni foli cxhxredibustcmuad'. 
indicetur : cnios adindicactonii^cefliri» 
confcqucnti^ eft, vti5cuitotus«idindie»> 
tur , alijs cuiijcrcdibus condcmnenir pro 
cuinl^uc poriionc, qilimaiioncm adiudi» 
caii fnndi p«ttace(; n peul^ poft laciat 
dicctur. t Qui pr«rogatiua cx iurc 6n- 4 
gulati liru cx Ipccjali confucrudinc Duca- 
cos Limbnrg^nns vcl magis indiuiduaia- 
tmhxSc Oominij DcnenetixcciIaoce.(Bam 
in conlidcrationem ad eundem iiitiseite- 
dum venirc quo<)UC iolec, noofenipctto- 
tiui alicutua ptoninctx , (ed eciam vnius 
alicuiiis t.imihx in caconformitec iemper 
oblcruatainuctcrata cofuctudo t;) fupcrcH 
6c rcmanct dicbe Opponentishlioadua- 
int di^fituamlcasiuciscoramttiiiiprB- 
rogatiua ,& colideratio; f quaeineocon- 5 
iiiUc quod quamuis vuli^^ria feucoramu' 
nift fettdainter cob^rcdcstcudalcsvpoiant 
in iudicium familiaE herci(cnodC| eo^iM 
tcfpcdhi diuifioncm admittcte dtcaniur, 
ptzienimcz voiuntate,non petinde fcm- 
perin diflenfii tc contradidione vaiallo- 
tum d: huiufmodi umcn diuifio pcr ludi- 
ccm admitti fcuficrinon dcbctpcr lcd.o- 
ncin ,icpataiioncm,& dilmcrobrationcm 
fcudorum,in ((ttibusiotvafillicinm.bene- 
hciariimi , fcu feudalc confiftit pcr loatflC 
irg on.s; t co^iie r-fpciftu fcudum non C 
luipropric uiter cuiij;rcdcs nondiuididi- 
citurt vt cxpiellbiurc caucnmeil/defbn- 
do vcClig.ih fupcrficiario^acEmphytcu- 
tico, ( ad ^uosmagnam fimiljtudinem ha- 
benc feuda)agrum vcdigalcm venire qui- 
dcm in iudiciam £unilt«hercifcundc;re- 
gionibus tamen tafcm agrum diuidcndum 
i»6 cUq ; ideoquc ludicem iamiltx feu h«- 
rcditatis diuldendc caiiraadiiom &-adbi- 
bi t M m abiUnere debece ab haiafmodi di- 
uillone per rcgionfs.menfuras , aliaro^ue 
quamcuivquc icdioncm Et quidcmex 
ea can(a qood pec huinfinodi cocpoittlem 
non commenciii^m & intcllcdualem di- 
uiiionctn ptjcllatio vcdligilijconfunditur, 
Vt 5c infea«iis vfu veniret, (ic in pluicspar- 
les per legtones CtAoii diuifo fimdolen- 
d.-ilt iHioad prqltationcro fidelitatis , ho- 
n^agij.obicquij ,& fcruiti) ; vt moxlatius 
dicenr. Vnde eft qnod fcudam ez hac con- 
fidecactone eommodam dmifioncm non 
secipere dicacar» aub cipane diseAiDo* 



mini , cuias Inteceft pmcntcra habere va~ 
(allum vnum potius ,quara mulrosdcbi- 
Jes , & ex ccDuiratc tei icudalis minim^ pa. 
icsad onem fisudi eichiblda,qwhii «>par> 

te vafallorum , qui feudo (eu ieudali agro 
per partcs in plurcs di&fo vt minus poi^ 
moCt ita quoquc dircdio Domino mious 
- obl^ancut , mmufque przilarc pofIunt:fic 
quod per huiufcemodi corpotilcs & vifi- 
biles , paipabileiquc diaiiioaes & ic€do' 
BCt londoaim «pcaleRim retceiatas , & in 
fuccciTu lempocnm pcf diuerfas plureique 
fiiccenioncs rcpctitas, potrio fcudiad mi- 
nunum^ ictead mhilumicdtguucin non 
modicum poftecimcis ft &mli* , in q«a 
fetidnm tccmctut , dedccos diipen- 
dium4jprzieitim admiiTo.vt ex confuctu- a laf.ttMf. 
dine Ltmburgenfi m piopofito caiiicon- lo?;'*/*'* 
tingii, concurlii filiatum, qu« ttfincra 
fainilix hiciuni b, ita illius vircs p^^r Ji- J^iIJ^lJjJ. 
uifiones bonotum , ii non omnjoo cxhau- b i Fnun. 
j ciunc t atceouanc (alcem: t iiavtex hac ciutt». mfit. 
confideracioae quamuis feadaUabonaex f-^ -^^- 
natura & conditionc matcriz.quacper di-^^' 
utfiooem coccuropcrctut.indiuiiibiitauoa 
fioc s iuiis umen eeoTaca indiiiifibilia ^po-^ 

ad diuifibilicatcm ,.qu{ iedtione OOCpOr 

tum , & diimcmbratJonepartiumper pla- 

gas & cegiones fietec.ceputantuc f z&fic ^.h^T, 

tettdalia boM oommodd dinidi noopoT. f 

dicututjquja id lincdcteriorationc feu- Mum,cnfi-j. 
di, & fine tncommodo hxredum fcuda- ^^««r 
liumfieripoirc nonioielligicuc li.IdeoqitC imtktif.n».^,' 
nec pec hidiccm iamiiiaeberciicnndciul ^ 
dciicatotum cohxrcdum votumadmittc- ^"'^'P' 
da cll talis corpotafis agrorum pcipancs j^^^ 
9c rcgiones dinifio (euieaio,qu<finc e- 
«idcntc damnocxomntumpaneBetinon 

8 pofl.t t . f Qui cnim commodaradiui- * '•/J'?. 
uoner.i noiccmiunt ( vxiuntmulta/)ct- J^'^'" 
iamii peti poUunc j qaia tamen dinifiDn^ f GUfn 
difhcultatem habcnt , impoinbileG^ <)MCt- Wo (hutL 
da 

mmododiuiiioncm haberc dicuBtur^ : tmLstdnf 
a pofiibihtatc enim altquo modo iec(;de> '^'*'^J 
ic fidoirur , qttcdiffienlcer«enonniri«a '^i^Z^iu 

9 incommodonoilio ficri polTunt h, f £1^" htrtifluui* 
igitur ludex diuidcndf hzreditati datus f.ftumd.kKU 
lctt adicttSex rcbua hacrcdicarijs niliii in- ^ "'^* 
diuifum relinqaere debeati quoad eflfe- J^*^'*^ 
cium.hocclt.nihilpr^icrmittcrc , ciiiusin n jj^f^t', 
diuidcnda iixreditatecatio noniiabeutur: ^.inftmH» 
nonmnien lemper oogiturid facerepcii^' ff*f* 
Aioacm coipocumaoc dtrmcmbracioWff& 
fingnlotum tundotum ;im6 nec facerepo- 
teit cum ea cil coadicoc tcruin, oux caleip 
diuifionem, vel omulu onon , vel noo fine 
damno 5c incommodo cohasredum ,v<I 
aiicuias , eorum.admittere poflit: ficquod 
inipiaendum autexcquendum nd^quid 
malint cohzrede»iki}pC(Ket, fel^qnid 
ommbustqiiiGmon^ fi^ dCfenimde oui- 

oue 
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otu (iaiideadis agiros , cpfuijho poi^uiac 
af hAMi. wipntm4;tdco<^liMf»ieplittm(pi- 
om<r«w«ci(ld)eac Iudicisarbitnam,^illi'<]iii^is 
dituJiuid. pectwitif <{ain> cohifreclnm litigAntium 
rfi**flip JWK*" voloniati * , li liia biic incifnet , vc 
fiiui.mi^ -fingdoruincc»ipo>ttil<AielniolMlla^, Hae 
r<t!.2. ini mQbiiiuni, per partes. regiones , vr ! p 1 a - 
b i^l.f(i^^as< fiatidiuiiio. f Oaitt «liai tu^aum 1<Q 
«•"•^f boc diaidcndc >i«feAtith iitttMiCttto 
^WtjjbMM iiujjjju^^ fit, qtlotTeliroIuntaitefta- 
tons vd lcx pcr fpr"ciem hxTetiuiii^ruC- 
cefliontt, vel ex letiamenco. veiabinte- 

^;^bk*^U vtiteerfantm femn^teeieAaiit' 

;!.tttin coramunioneRi coniunxir. hac racio- 
lie (cp&retab inuTcem & si commanibne , 
qux (otet excitandarum diicordurutU in- 
ter proptnquof cemtfaWie natenMf ^Voul- 
la eft fitiio aut xquftas, qux fu;! Irar vel 
permictat eos itecum ardlidt coniungi in 
iingulis fcbus » cjuaitiu» pio diuifo poffi* 
«fea^fr plopKclfteq^Kntem pronumeto 
•grorutn, fi noD- l^etdutantcmfor^Ti^tcrd 
cotumttnionem , Ultem pei coDictndam 
ffa[iii|ttem,qluB^6ommttdoiie'rio{^ ttm- 
. CiMctdit; namqiioadfacilicitem difcor- 
diarum , Ixp^ non mlnusviciniras -, quim 
communio cxutare Idlet. Vlide eft quod 
Accnrfio* mdjgiiot & peffimos eobxre- 
g, in 1. 1. 1» des "eire dicat rfeos.qui \\ in lidiam 3c vc- 
^^mit^ xacionem coh^cduni , minutacim > hoC 
iMCfM»- jft^ pctfulcos &pertic«fiftgold*fillldqf 
'^l^J*^ dioidi volut,&inkmifigroflbfaltemp«t 
^mi'uttto- ^l"'r<»'lentiam & compenrtioncm no- 
^ttrim. « iunc admutcres. t enim huiufinodi u 
4tvitJt$,m «MitrMiaB conanis , Inuidtapiciibs j ad 
dnacerandum , nocct^dumquc bonis hq- 
leditari^t conipon n? , cjm tanti c?cita- 
'te, vt cumcohxccdcs «iduis paiticipibus 
lita cetiiKiedibasiioeert cnpifit , lora ^uo- 
f /r. iC que fuapropriaj5fa^dpitcnr/;qu« J I sdc- 
§imb.& uiUtut , v»x p r- nr , vt ad acmnl-iio- 
nem, multo niinui aUiiiLidiam vcldam- 
^l*o'pmii»- quidctiam infuoScde 



fiiofaciat5,p.vf::rv,^f^i 
0fv.fiM, ploltcft, oroniumquc minunc ii cium iocio 
|i tt. f. «<l-vichio noccre cupit , fibi qaotjiie ob- 
jrd^^uttm, fic, fciuiacjuoqucfua ,vt aic Imperator», 
iimiu^^i^id.P'''' ^ t r.oiraquccor.rtiiuto.quod 
ti»i L a. *c"^-*'Ja comraodcdiuilioni nou lini 

e.9mh.& expofira , fi nottcitii^tiira initeH^Wtcm 
f"""^ ;'»^"*cx extrcma conditiotie rci , vt il'a mclms 
/"■'*"!■. infffi-, i^-ftinpi.-eririscnTrciUctiH-lt-.idco- 
d ttaf.17. ^^'^ meiito non minus , ^uat» agn vccu- 
l g'''^* iraipb^^tid cototnddSm di* 

iWiMwrtii uifioncm pcr fc(?bonem coi pc r jm non re- 
cipitir.r f, !n ind;cT'-m tafncn tamilizltct- 
in i. /. l/iw ciicuniix vcniic tltb«nt m : confcqueoi 
fradisl tci fiilfiiasir licccnitas c6 cogika 

f^frmtm. comrocntitio itiLC Jlcduaiitct 
fiat eeram diuiiio pei •djudtcaitoitcm,^ 



J2 



oondemnattonem pecttniariam;vtrcilicet 
omnia bona (eu corpoca feudalia vni ex 
coharreriibus afTig cnnir, & zllimatioiie 
iliorumpcrliidtccm f)da,cuiqueaboium 

- col u tf WM H et «lliattiioQe (m pietiO 
portiopiopArte vnumquem<)ttec6TiD^- 
le afligaetur, ptzftanda perilium , cni om- 
nia illa iudiuiia bona adiudicaia leu atiig- 

"iiani Minc; n fic tnomnibasrebvsque 
vcl naturalitet , vct ciuflitcr diuifioncm 
omnino noa, velfaltemnonhiwiii.ecauc 
commod^ recipiunc 4|in qucplutimum •^•^ 

. ^«snpent lildtcis ofliciam , Sc aibit! ium i ^^'^^^['^ 
volunrare coh«fcd'im miniraedcpcndeiis ^ fi^.j^i 5, 
ac rcftctdum lo coaute atbitrio cxec fami'Jitraji. 

quamnis auttafirpnedCi ingene- ^ i.Sifmm- 
rc neceflitas , Gni potiusex cohxicdibus ^""» $ /•• 
huiufmodibona, quzvcl nullam, vcl non 'j^^ J*^ ' 
commodam diuifionem recipt(Uit,^to fo- 04^^16. 
lidoaflignen't,eoad pecuniara ali|S pae- hUH.i»i, 
ftandam condcna:o , &alioquiint£rrom- L.U»fliii. 

'Tits Uberos zquo i »re bona parentuiu di- •S»"*** 
uidi dcbcnt ( ; vt vnus aUo pocior etiam 
hOciefpeftQ ndneffc viJcaturi^: indinari ^ 
tamen in eaio pattcm debet iuJex, vbi «w, 5 
liMior cft probabibcasi quae tn pcopofito, c l.iutffi 

lefpeftu prt&ti D. Goilielmi ^at loan- ^^l^fJ*^ 
nis eius fibi» vt haec bona pro folidoci 
adiudicennir , cum faculnte ncccfTir .tc .,,„yy,. 
idroribus futi'Adricibus huiu^ cauix pix- iti.v$f»4t- 
ftin-li Coiqtii quanam paztem (fttmaiio- 
nis horum bonorum; vt ficilliuspi«fta- 
tione Opponens ex parte fui mariti , & fi- 
lij in caiu p opo ito ab A&ricibas bbete- 
tur. 8c Ad iccs nuUampacieminhisbo-- 
noru Domioij Deflcneux corponbus fibi 
vendiccnt vcl reiiocanti in his cei u cicctt^ 
ftantijsveffarii&^fifteiefidfetaijti^i^ 
mo, quod iaa&olorfi coodlao tcgalaxicfec . 

in teudil ex corn primyui nanna, Scort-, 
giac* ftattt , & couduionc tarmiuaiu iic po* 
«Of r etii ib illii locis vbi feada adtnllir « ^ ; j 
allodialiam funt reJa^hi ;&filix pciinde^fj„(.^(. 
Vt filij ad rucccflloncra in illts etiam pCC 
concutium in paricatc gtadus admittflcnrf sf^/i*"» 
vt iudicaturo eft obfecuariin iettdis Lim- 
burgenfibus. Etfi enhn eo tute m furarot 
fucceffionis iuxis fic paiitasimet mafcttlum 
& fcminam , di^acici^ tamcitex ▼fiieioi 
confaetndiiitl inter eos quoad plecaque 
eft , vtpoto l^iod in mtiltis iutispartibut 
fkminanmi » quam maicuioium deterioc 
fit conditiof.ftmii finninc pr^faafot f 
in depofiio 9l coftodia inftrumcnioruro 
harcditariorum f : prouteciam inviuciuf- ^ si dt t»- 
dcm cdfuciudmis notoriumeft,0CAdti tJafJtju$ 
cei confi K i i fc itt ir filio ob fexum pcsiogiii^ ir"^- 
uam ciSpeOl^re inboni^fcudalibus ,quoad 
illa poti(nmam,qux honocis&digjDitatii 
iunc » io pr^emincBiia acpi^tOMiin- 
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cia qaadam conilftimc pocias, qaam pcc 
nodtim muocii pantb 6a augmcneam 
portionis lucreclicacls liaB «uninuoone 
turis &c portionis filiaram qaoad emolu< 
nwncora pecuniarium. Iniec qas nCi A<- 
drioei non conficeaaciK dleliocpriaite* 
gium , vt rcs ipf; feudalcs pro foli loid- 
iudiceniur filio , fub onere xftimacionis 
prcftandf filiabus pro fuaponionc virili : 
drcumrcnpti tamen hac cotum angudio* 
rc Sc rcflri£iiorc rcrp6iione,rcrpcdlu diAac 
przrogatiux quoad adiadicahoncro totius 
pio fuio «negadua ex iocis iatecpceciqpe 
£Kiiis Hc ptocliuis dcbet clTe exml6fiA 
prsdiiSis confcflatis articulis prTfogaii- 
ux Hlio competcncis , adliunc cjuoqucdc 
adindicatiooe iiorum fundorum fettiAi^ 
lium in rolidumfilio fubcondcmnatione 
aeftimationis prxitandx facicnda : ob..}|^ 
qaod in filio . non petindein filiabos corf- 
fpiciantur fymboU alicuius ptxcogatiuc 
qnu fil us filiabus potior liabeiur. f lam 14 
vcr6 vulgaiis, & inmuUis iasis aniculis 
vficacaeik DoAocum etPbilofopiiicacft» 
Jj'^^*'^ tione 4 traditio , & vclutrcgula.quodin 
t»'t f^uf- habc:ibus fymbolum fcu a hnitirois cog- 
tmpt, naiilquc procliuiot & facilis rittiiiltusi>^ 
b /. i.c m ^ Tt fcrtbit Angelus Pcni(inus(, in 
'"****^ " ^^*^^'^"^ fimilitudincm facilis fit datip 
sTui vim. confequcniix ; hoc cft, in piflporico, qood 
S. fkam, ' tn aiijs qux cjucacontroiuerfiam ivjKit 
-vtrfic.^Mttui filio.aon fili^ datar aliqua pt^vogaciiMi} 

ff.dtfmam. ita c|«oquc in hocarticulo faciendac prx- 
^Mtrr^nin*' ^diudicationes poiiusialio, qnamfi- 
lntmmjM. ^ faucndura fic , proptet tacioncs qux in 
alijs filium filiabus potiorero faciunt : vt 
funt potioritas fcxus , cx agnationc confcr- 
uatJo i<iiiuitx, 6<. bonotum infamiliat^ 
pleraque alia qux diligencet innon atiji-/ 
roili cxtcnlionis articulo accuraulat An- 
gelas!^. t Secundo, vrgens& prxgoani 15 
circomibntia pco fitio confifttc in co , 
qnod pdmo^ntcosfit , Scxcate fais kxsh 
ribus maior ; ita quod vel iure primogeni- 
turx, cuius invfu iurisouncmaiorcftpo- 
leilas Ce prxrog.uiua «, vel matofiicco* ' 
e t.Liftih tis /, in hoc quoquc atticulo potilufiUo 
v«rff , C^tMri quaro filix facienda fit hxcoroniumbo» 
ijiiMyrlmf. norum fub lefponfionexfUipatioDisadia* 
r ti V '* Qacroadmodum exea coofidera^ 

lionccudc difpofitionc&ctiflodiainflru- 
meotorumii(;-cd!taciorti agiturtapud roa- 
icm antiquiuicio potius, quaapadfiemi- 
nam vel maiorc, illa dcponi & fcruari de- 
r J ! siJi bcnt* : coqnc procImiu$,quod hic filius 
iaiMiii Gmidp di^nnuc ^ vt mox dicettt^) polieat fic 
Ftf» d^if. j)t«ce1lac ; ideo^ae vc filiii|k|nccedic $ iti 
^ iUbrm amplius in aibKiii^IiHUds tli- 

vtTf.mnun:,. bucndum elf t Tertio, quod tn om- 1 s 
r$ftl»f*Hn. iicm cuoituin m bonis Doqunij D cilp- ^ 



4 J. t»nf. 

asi. 
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neas maiocemparQemnalieacfiltiic^pidm . 
ajiqaayfiliiniait iMe,cil.MMerqii«ftam 
partem inipfisfin(UftS<|ittiemqoaci4i^**« 

ti fingularum harum trtum (tliartrat , ha- 
beac illas confc&tas prxro^tiuas iu- 
perioiitaiis , iaijfiliaimiia «ealfonimfi- ' . . 
roiliuro. Ob quam maiorem partcm mc- 
nt6 quoque hoc «dijciendum eftfiiio , vc - .i • 
tlU omnes fundi & agri profolidopet ltt- - * * 
diccm adiudicenrur pcKius , quam alicui '/J. *' 
filtx. Vr & in alijs limihbusiutisatticii- .•, . 
lis maioris pactjf-coflfidcratio t^abecui 
vc maior adfcmlgoiwtcafcati&iiiiilUmfj;^ 
acceflionem potius vemat minor adincef ^,^,.^4^,/^^ 
gtalitatcm rcruro confctuandam , & vitan- £^j£/« jjiii 
dam j d^orum . dUrociubtationem , jp€tgl»ff in-jtri. 
qoam feuda,prxfej|iaioobilia/oknt pct- ^'^"T^^ 
ire , & ad nihilum fcufaltem nitniaro di- 
roinaifii^em 6c vilipcndiumredigi«vc (u-^^„yr^^^^ ^ 
17 perioi didnm eft. t Q 

uarro , quod hoc nff, ^ , 
tisudum Oomini| D'eflcneux fit non fimr 
plex Sc yulgare ctiam nobiic fcu Jum , fcd 
prxdai^in & czccUum ctiam cum digoi.-' 
tatq Comiucait ni ez fuprataftiaiteiii' 
monijs fatis condatevideractqaodob i<l 
fccundura tetminos iutis communis fcu- 
dalis nulli diuiuoin liuc natuiali , £c coc- 
.poiali,pec (eftionero corpornm, fioeoilliU 
OC iniclleauali per adiudicationcitt ^af^ • < .,i 
ligpationem xihraationis ad commodam i... • 
& vttUcaiciiufiliannninbiacct &;cumne-b/.).rM'' 
quidcm lcginmam itlix in Itaiuftnodi '«^^- 
fcudo talis dignitatis [Mxrendcre poirmt , 
inulfp. roinus icalem tuodi alicuius .^^^'tmniimmMi 
fem fo qmm ob id ez fpedaU 4ttioBia««f.f. 
Limburgenns, qux ptxtcndicur de x^cGltfff 
quali fucccifione , conluciudmc non in rc- '^^- ^ *" 
bus ipfis, ti:d tncarum xltimationc fal^cm ^^^^^^ 
durataxat cam confeqai, vcceiiBdyHd- xfyn.iiiflf 
fa in faroilta apud filiiim intcgra maneat /Mi.itM.V 
& cooieruetor ) quod vaide xquii & iAcio* vWL s» 
nabile e(L In qaam paicem etiam jnhaic ■ 
.^caa(a iympliifinioruni Oominocumanimi 
potius inclmatc dcbcnt, quam cx delica- 
to voco &iouidaafcCboneAclricain um 
moniUofiim 4e maltipUcem icAionMA 
fingulotum fundoium , qualem ec^Cllk 
ACtiiccS fub confidcntia dc prqtcxtu di- "* 
ciacum ientcnciaium iudaice , fic «d iiste- 
iam,4ion ad vcmmeauitmfeniciqp,.iiccad 
iuiis intclle&um illas intelligcntes fcce- 
tunt j fiugulis eciam mioimis fundis i(i 
quatuor xquales partcs pcr menfuram ik 
tegioiiei dintfii , curo vera efteduaU- 
quc curruptione fiibftantii corundcmj 
vt conUaf ex demonUratione oculatt 
Dmainii" Commifiarijs fada , teinpo- • ■ • 
re prododionis & rxaminis teilium, 
fic quod Opponcn? in hac lujuidatia- 
nis ca^fa, bono wcc (^ftincFe nobis 

«iaea. 
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fideatar, fi oon ex fpeuali Dacacus Litor 
burgcnbs ptiuilegio» ftleem cxaiBl«oafc> 
■Mpii iDtcrpceuiione 8t fiippkiime, 

prfTogiciuam matiti fui, & eoinortuofi- 
iij lui.in co con^lese,vc ompia fundocum 
cocporA pn> 

«leDeant, fub oncrc prxibndxseftimatio- 
niiillonim , didbs Adcicibus pro earam 
pOffCionibo». f Ex quibus tlltul quoquc 18 
conieqaitDr. ex officio A t ip l i g BioW M a 
DomiDOcum ludicum veiut atcentatum 
in pndttdioum homs cauicincsecucionc 
faiwmio flnoiiliatvecoc haim aJBur 
dia» teaaduMUm . Bc aniiii|luuUmefle 
illara prodigtolam diuifionem , quam A- 
^bices maioie prxdpicatione per kCao' 
ncmm qoataor ponet, •dhibiw Sctbni» 
Doroini) DefTcneuz , cum nimia inuidia 
fieci proauarunt : vi cnim ab czecuiote & 
aKcatione remfoitc obexeeflbm modi 
sodicationis ia ezequendo appellare li- 
cet & abiniquarciimalala(a:rcntcntix 
^ ioterpretacionc^ : t(»^uoque retcadanda 
V"* omiuiio eft, qux per ezceffummodi • vd 
iT "^*'^ imecptcmtionem fafta cA eaeai^ 
tio. Vt contigtt in hoccafu pcr hoc quod 
Adlticcs capuose incclh^anc vecba didai- 
. .iiimiemciuianim}<uuiieitiii«orpocflMn 
fandorum prcdsdadiudicatafaericquarta 
pais t & Qon potius iliorum xlbmacio 
ex vcto dc genaino di^ (entencicfenfii 
•ccMccpcctanonei propcetfupciittsdedu- 
. 6tzi rcrum cifcnmftantias.Quxfic dc la- 
do ocr^arcittm corpocalium ie^onea^ 
dU oiwlio mmo impiiirfMbilioc9tpfDii»p- 
pacai^que ceaaaationi i ac antiollattor 
'i L..' bi magis obnoxia iudicari dcbcr,quod pcc 
•\ mibmonia paicis Oppoacnbsinhacliqat- 
dnioaii oaolii «reepta , fiiii leimilctqiioA 
Opponcns anie hiiiafccmodi trionftroCtm 
, / ^ diiulionctn obtulcrit A(6lcidbas asflima- 
. (iqoem fox cuiafque portionis , fed h€a\- 
• • cea ca rciedi it coniempta maioieanfu 

Scrgfcft'^ funt ad eandemaburiuam&ab- 
rdaro diuiiionem. Qua in patie Adci* 
\t ■ . t(vt.\\ *iibat patcocbiMl' aon poteft.quod httiii^ 
.iHw, -modi diaifio |wr piopiios Scabinos Dci- 
mini Deilcncoint fa&a, & iic vclutaa- 
tMi^i* chorc Prsctoteiafte&pcobab)liccrc:oam 
t^ffliJ^x pcopriaeoiandemScttiaoiamDdle- 
c.Vrfxtotf. nettx aiteftaiione fub datiieptinuiMaf- 
ti) anno 1^80. con(bic idnonexvolanta- 
noeoiundfm Scabinorumoffidoeftcia- 
itfamitiedinuoluntacidadpcfCBpiamSct- ' 
^iooram fupetiorum , fcu luftidariorum 
Mtc & (iipeiiocis lufttcis de Lirobui- 
go. t Et in omoein euentum llocdifto- g ^ 
lomScabinorum Dc(reneus'6ttaia»iion 
caro ad ipfos , quam adhoc propane A- 
^cum rea^ifitos, & eorom proptiam 
l^llBm Hatr pcobebk fiiie impcobibite 



leicrcndum cft j fed ad iplas Adlrtces iua 

iotpocafniuce U diftoiu prauadae fcn- k 

tentiac inccrpcecatione eoMem Scabinot 

ad hoc requiccntes •■, coquc refpcdlu hoc 

horom Sfabinoiom.fa^umomnino acci' 

|ii0BMkkmveft,|Nwi ll^ag^ntiaro* ez qao- 

lum appetitu cxcciicio j^oiikmiificeftfa- 

&a ad caram vciUcatan lc cpropedium « : a / 5i 

fic quod 000 ofc ipiot Scabinos , qui ez ^^fe^'. 

necMfiwe ^'pocaci fcu inandati omci) td MM.Bm, 

fccerunr, fed per ipfas Adkriccs rcparadus (^.Mljt^jui 

lic buiufmodi abfurdaediaifiomi cxccflus vi-^r/M §. 

4&4ibo(iit A.Namqao4Aacicetintecalia ^'/J^'^^"? 

ad fuftibeodam fic pci panes fiQtim diui- 

fioncm obi|ciunr , id fa^umcffc ad rcqui- b /. <?»«»/r4/ 

fiuoncm (i( cxvulancateOpponcntis ,vc- verj i^Mirmitt 

cofimiloooa eft , nec per Albices pcoba- ff*>"^. ^•'^- 

tum; fed cx aduetfo cx aftis iudiddibus "lf^ 'Jf'»< 

dttitorum Scabinorum UJicncux atquc in-unbe 

ctiaro ez icftimonijs Opponcntis in hac a^iemmin 

lifttidarioaitcaQla tecep<il*apcrt£ conftac jCm /. s/^/m. 

contradiccntc ac protcftantc ,alialqae mi- v»r/.^fi$tif4 

mmi conlcnucnte pcaeiau Opponcutc fa- 

damdTe hanc diiiihoaein«Cttffl igituc^* 

tet aiticulos.fiipeffaibwi^ticoCdobaiat 

Ampljflliu* Cuiia; pfr Deciftum 20. A- 

pulu IJ77. in hoc iif ui4ationii ludici.o ^ . 

proeedlfBdoako0edecttmiDlith»csptli^ 

contineantut duo huc pcitincntes prioc 

de pizccdcntc oblacione zftimationit - 

quaitq pattisj alcerdeabufiua,&ircatio-' "">' 

nabiliiUe dii^fione iildcHwm fingulotfiip 

in quatuor p.trtcs. Officium Amplidimo- 

cum Dominorumtn eaqaQguenunccQO- 

fiitic, nfiemioofaiciiilfitftimdiaifiooem, 

caftent &ichtetex fuonobiliofficia Qu^ ' ^ 

procliuiorcscnc dcbcntquod Adiiccshu- 

iufcc ici abiuiditacemiaiu agnofccacei.4- 

bquacz pcne4iittftabi»faiBclentere4Mo 

Opponcntis infcntiuncm &: pctitionem 
coudeiccndancoftctcndu Opponcacifea 
eittt-fiUoxplioqiaece pio i~olido.fttndQioon 
omMtiMftaMtaMQiOl>eflea«ok^^ 
dcntes & cohircntcs , fcd dumtazac Ca- 
flro ciufdcQ» Domioij proximos (eu yid- 
■nos i idque non fiib conditione recomptfi- 
iaciooispei acftimationcjm . fcd peralio- 
rum fundorum longiib a didlo Caftrofi- 
toram aificoatipnem 4 yiod lecttodttfn fu- 





te naai oAi4niia4|jQicandamdifinembi4- 
tionem taAi iafigait 8e nobilis feudit t 
20 cam <}uoad aicicalum pnerogatiac, 
qotmiietieotiiioittm & ezceflaro HMMli 
in cxecutione didVarum (cntcntiaruin * ^ 
pcr abibrdam fauiu(modi fingulorum fun- 
dotom diatfionem, multo mi^ locuni 
faabere videntor, quoad duatl^fluasnan- 
cupatas dc Contc 6c Rotreux; inquibut 
Opponcns pcetcdit D. DeiTcaeazplut pe- 
cuHintWPtfWOOOiMMmoaBI flBvipio 
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' DomiDto & fopenoricate Vills & Ca^tci 
Dcfleneax oompetcre 8e ita qdidem vtfl. 
- li Tcl namtali pcrfedlioncm GorpocUfVel 
duilt feu incerpretatiuz diuifionipcr ad- 
iudicationem & xftimationia reprxfenta- 
tidneiD ad comuNMlom eohafedam liibi»- 
cere non dcbeant. Et id^an^ non impro- 
babilicer, non tantum ex eoquodaitcia 
harum fyluarum nomc & qnalitatcm Co- 
mitaras ptxfefetac , fed ex eo potiffiraum 
cjuodpcrrxhibira dtiplicara , tnplicataque 
' Kecotdia maoiicAc confttre videactu, 

milii motcalinm mfi (bUDomnie^DomH 
nij & rerricorij Defleneiiz ■ttqdid {mjf ib 
vcl adhasduas fyhias compciere: quibus 
Recordijs quod repctirionem & commc^ 
montionem anuquiceitt »Telat per mamis 
tr:idiri: , &^public3 tcftimonia contineanc, 
a l.Ctafm. indubitata hdcs adhibenda vidctur <,po- 
f iu^ttit quod admodum anriqua rmt,& 

M^m.'c!dt^ piimam od dttceniciimam^e annum ex- 
4ffuu, ' currar,reltquaadannoscentumreptu.igin. 

ta : quz anuquicAS vc memoiix 6c vcrira- 
tis eonftans eft cnftos , iu quoquc ad pto - 
■ bauoncm fadetfiliUn ploiteamyalettec- 
iamfi fn dc aadicu velfaroa tancum b. Qui- 
ht, imt.** bus anriquisteftimooijsacceduDcdepoii- 
yiMrfwp. d$ t iones tefltvm ; ijnof m enndem finem in 

ttfti^.Cr»- hac liqiiidarionis caufa Opponens ptoJu- 
H*tt»itmntt- jjjj . i^yj ad hxcRccordia teferendo, il- 
^prit^d' auchoritaccm 5: vericacem faris af- 

$,^d$fit' fetete 9c illis iofifterecomperiuncuc. pec 
m». vcrintcm relattonts , cuius virtus eft , vt 

^^M ff iui rciatum videatar incilc refereori £t 
jifitm. f. Quamutr 'foupalofias vim 9C el&Aom 
Ahmi» »*-didoram Recordiorum inqaiceiidb dabi. 

taii poflct, ao illorum vctba pr.-ecis^refe- 
icpdia &tii id ptzsogatiuam , quxliito ma- 
•kwi aato in his-ikMbaslrloisiompeteret 
aduerfus fratresminoresnatu , aur aduet- 
' fus forores , & anne^ excluiioncm alio- 
rufn , qui aliquid iaris,Aue id fit pafccndt , 
*(ine Itena cxdcddi , aut aliud hmile po> 
tius-rererri debear vcl pofnr: qaia tamen 
pfatdi Aocum rc(bum rcbiiaa teiUrooota 
-fent fidlMnc pra^rogatiuam , de qoninhac 
^bfa agitnr . crahere videntur , noA «Muc- 
-idl ncc tmprobabiliter per Opponcntcm 
'Id quoque iAheccMifaiuiltQjenvideiur. 

in pamifi aberi^c, bocftim^tindn- 
bctatmn manet ,<« ftpcriusclcdudlis , has 
idii3^ rv!ua«, qitx mdubirate fciidalet funr, 
'Hi UuininioiJo^r»r»cuxdcpcndeac,com- 
• ptehcnfas eHe fikb 'illa praeraguiaayiHie 
<^Kfeli, fittecxiumccuBmnni,'Modiubii> 
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it'j?*,"ti'.i- 

■ 
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d non debeantxquali diui6om pet Mocf 
regionestled nntum •diodicanooide 

condemnationi ad fincm retincndi pitt 
filio illamm corpora profolido ,fub one« 
te praellandf ziUmatioDis pro porcioQe 
Adlrices concingente a. Qupd poili ig^MtLI. Ctm- 
liac iiquidacionts cau(a Opponens quarcan» y^^ **' 
pariem £ngulis Adhicibus adtuditf- ^1!!^!^*,^ 
tam,ad fetiimicducetecooacurcxcocaf '""** 
pite«quod4eiBpoKdel«cclliiius hzredi* 
caris. dc qua qu^rirur.cx niortcD. loan- 
nu D argemeau lex hieriotiibcit, prqfa- 
ms vtddMBC DD. Guilidmus, & qumquc 
cius foroics -y ira vr hngulorum porrio non 
potucrit cflcnililcxtans, &quod poft de- 
lacam li£icdtraiem duarum,cx btsfocoti- 
bas porrio ex confiietadine Limbnqten* 
ii ad foium Guiliclraum ciiis frattem ftte* 
ritdeuoluta, ucOpponens prxtcnditj mul- 
tnm vigiemnolamuspropceraucborttaceni 
& effe^in rd ludicacx, pci quam AAd^ 
cibu5 (Ingulis non f"cxri,ied quartapiricft 
adiudicata, quam nunc (etius conaellece 
fuperaaeeoettro Bc inwilem lebocem con* 
cncret by eciamnailcgatabxcconfuctudo bl.lmlinm, 
Limburgeniis (uflictciucr probara clfcr : 
•cum icuccocu ctiaramiqua, poltquamin ^^'"1'^^ 
rem iodimcsm cranfijc , insadat inxet Tt^i^^T^ 
21 pattcs c . t Ncc dcni(]iie multum inltftcn- c /. g«' 
dum cilc puiamus la co arcicjlo , quem RM»4.f. 
Opponens iniedc demelioranonctundo- P*»/**"* 
^mdidiDominii Dellcncux perimpe&- 
las cx panc Op-poncnti$ fieus , quod is ' 
4ailain dubiiacioacm aobabeaci 0119100^ 
•midhim fic in twticiooihawdicacts tacio* 
nem habettfumptuoiiKpoipofleflbcfedc» 
& ficicndo (cmmcliorauirrf;idcoquevcl j /.gwi/jf 
doii cxccptiooc rciincncur, vcl ncgoeio^ /«ot^(m>. 
«om geftonira a^onerepecunmci|4enon ^•fil*' 
tantnm ad rarioncin ibnis cius, quodin»- ^M*'*'^ 
pcnlum cft , fcdctiam cumillotum viucis '^^, 
leu intecclle/. Cuius quxlUonis vfum Hc t»,. ^. t.dt 
ieiFe6him in hoc ftacn cauix tantopcte in pttit.kttti, 
confidcratioOchabcti noneftnecclle,coa|- ^ 
-modius opoituntuftjue inddct.tunccum^*?**"" 
-ftniebtiadecbnfioda»adi|iMraiOppoii^as ^7^""' 
-in hw iiluifiii4ii|oidaiiooi*icomcodit,pco^{^^ 
nunciata xfUraarionis di^omm fundo- 
rum ad pcxitatioaem qiurt; ilUiu coique .- 
-Addd fiKiendnm »«sciojiiieandaeriti«c.x .: 
-lani^ minoris fundi fccundum ccmpos da* •^- 
latx hutus lic^redicaCis xilinicnrur, quao* 
t6 prcdofioics iiCXi func impcoiis pauis 
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SYMMARIVM. 

: . t : • • f ' 'ry > 

Diuifioparentis incer iiberos 6c dc precio loco rei. 



i. r\Im/to fMrts mitr Sims rat4 

m4atredehet. 
j. DuUfo puequalu mter Ubtr^s an to- 
'' ' kranda. 

j» PaUum de futura fuccejfione mpro» 
* batur, mjt confintuU u cmiufitnt 
hona. 

4. Vroprtetoi ah yfufruSlu feparatur. 
{.Euiflio ad cohxredernetiam pertmet. 
6. ItButor de rehm haredu fman re^e 

disj)onat. 
7. Legatum altenatione rei reuocatur. 
8»titdituiredemptuj y rurjus appli- 

' catuSynonytdetwrextinSius» 
9.Surrogattoms potefhuqua fit» ^ . 
y . Prettum an loco ret fuccedat* 
iiXonfufto toUtt obligationem. 
it/l^ditus qm mre anfeantur. - 



tiBojtaparatioraqudifmt. 
i^*ylttma yoluntas femfer amhulatd* 
rta, 

if, Hares ex re certa tn yniuerfum 
resefl. 

tS. Legatum etiam tacite adtmttur, 

17, TefiaHdtfacultatem nemo fibi adt-* 

mit. 

18. V fufi-uHus retentto operatur Domt' 

nij tranfUtwnem. 
19» Diuifio parentu yim . teBamenti 

babet. 
20. CondttiQ retro trahit» 
zi.Bjnunttantibus non datur regrejjuj» 

22. Proprietariue nudut rem altenat. 

23. ComeEiuris non facile ttendum» 

24. l^fufruUuarms ffrndes arboret nois 

cadit» 



CONSILIVM XLL 



a /. SifiliM. 

ff.f»m!U* 
JttTtif<. I. 
^ttUt. C. 
s»d. OldrU, 
t$mf.tii. 
Bdi.im* t . 
j. Utm ft- 
tTMmtttlwn 

aifaainr*. 
Jumtmd. 

Cwtum cc rf. 

vct. 4. 
DD.md.i 



BOno admoc^fi lurc corrrndir Do- 
minus Caiolus van Hciwigcn Abi 
per fuos cohacrcdcs reftirucndoin 
etR( reilitum noucmdedtn flore- 
norum annuonim feii xftimationcmciul^ 
<icm cx pancioiibus& pcorapriortbus bo- 
nii fiii miper 4efiniAi puris ;ttemqae io- 
re diuinonis viuo eodem ptne inter di 
€Vo$ cohacredcs libcros fuoinaturales tSc 
Jcgitimos fadx. t Nam vt hoc prirao di- , 
cator.duplici lefpcdu rara ac firroa m«iie« 
rc dcbet cadc diuifio , & a hbcrii fetuari ; 
primo cx ti(ko pauis, fecando ex hCko 
iiberotu Quodenimad piias attinei tda-;- 
biiarionemnullam habet.qain raufirdl* 
uifio a patre viuo , etiam extra formam te- 
ftandi icripco vel (ine faipto inicr libcros 
faib H. Contineeetiin tim (upBemiHidi> 
c\] h , 5c minim^ z&as intctviuos g^fti ; 
Idieoquc pcx lndiflemfiuaiitc Iwfcifaud* 



huiufmodi patris imiCio ftmztidAet d.tLta^lHK 
Qjuc qaidem long^ magis procedunc & ^*- ^.fm, 
obrineat , fi tn mamento vel codicillis 
poftea faftis huittfinodidinifio i patrcc6- 
probeturft. Cum crgo coram duobuite- ^,1 h ',T(!'c. 
ftibus ( qui foli fufficecent ( J & nocatio c GUfiite. 
prxdiAns paierbonftfindiftiUr, mkP^c.fi*' 
dtbet habcri diftributio, & diftribuiionis jJJ*""/'- 
omnia capira , & lcgesac condiriones fant qJ^,'*,^'' 

fcniandx^. Quoad pofteriof.respoinde a«i|.MMfti; 
mtniftfinelknam fi qaiddee^poiefi^cfi immmh^ 

tamen reuera nihil dcftt ) ad validiratcm 4«» 

AiGtx diuifionis , id totum approbatione *« 

diAorum cohatredura fuppletur : cum c-^^l 'f'^ ' 

nim, vt conftat ex diuifionis infttamento ^^**' 

& norarij atteftationc , didi hbcri perfe 

feufuorcuracores in eam diuifionem con» 

lenleiint,£e poftenmoituo patre,tanccfi 

quifqne fui ratis Bc IrgNimc ctatis cttet t 

tcft a mcpwmciofilero, qao ftdiiimns c5» 

, M I ficm** 
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firmatio SSt% diuifionis continctur , ap- 
ptobauerit,& laiuro habueiic ,additapro> 
midion^ de non contraucniciido « ddit* ' 
nnduin non eftde vitibus hutus diui(io- 
ni?;ob ij prTfcmm quod ncmofit.qui 
conquctt puflic, minus legictma llbi peici 
? f^r^^tJalTipnamm efle*. tNamaliasqucnis in-z 
uftm B*id tn etnra citraliberorum conicnsu 

di»iMmS»-^o\ctz\\t rodcm,acque eciampriorc cafa 
4Hmmtm^ debct f . Dcindc alia quoque racione fiifti« 
NM18. ncri puteft fiipradida diuino» nontanqul 
b<<./.f3i'9- pairisinrcrlibcros , fcd libcrorura iniet fe 
OMfhtn.dl, dc bonis patcntisj t nam quainuu alio- 3 
P.i^ l. cum quin pada quotoiDcuinqac dc bonis «b* 
faur.i tM.ait iicntutis ccno isodo diaidcodisunquani 
contincntia vocuiTi captandx mortis , iutc 
Pmmm^m» 'cptobcntur & nuUa iinr f j confenticnte 
ffl t mtiA. MmcD co*de cniai fiiceedione icu bonis a- 
C.Jiiicfjic gitur,qnin vaicant Jubiiim non rft . Et 
ti^Um. idcq cum non tantum lcicnte & confen- 
c I jfi.cA (iente pitre inter (e hoc diuifionijplaci- 
a*^*/ /it P*-' f^cctint j ccniflimuTOCftctiam io- 

•w.r/ AT//' v/f *c i.a<£li & obliguionis tcneic. Qinnimo 
foTi€ dt c.tm ii certiorem vcciotenique tationem fcq>ii 
hmdiiitit vclinnu » mag^ efl vtdicamnsnonpatiis^ , 
f"*"" ^ de bonis fuis', fcd libcrorum de bonis iam 
/ ... cisacquifitis cflc perfcdamdiuifionem:cii 
t0mm»»UM*- ^nini patrum luire municipali leu conlue- 
ftt, tadinatio pleraqiie bona lutc propriccatis 

in hos libcros cx .intcriore cauia foluti 
matrimontj,panim tempore diuifioniiex 
llbendi ieniintidti<Mie leu donacione pa- 
iris , transfu fa & cis acqnilita cHent ; diccn- 
t5uni eft fcrpcdlu propiictatts fadiam d ui- 
lioncm omntno iuijle perfedam « & pcr 
diuidentes in omntbus clsufnJis obremao- 
dam> t Recipit cniiTi ptoprtecas (epara- 4 
e h%.f.dt lijnc abvfuru(flu*,&propr;ctario,quem 
^./hfttuiu, apptli.int h.tt(x!i;ariuin , uuoad piopnc- 
* '■ "^"■'"tai m faccrc licct quod lioet scamcanfa . 
i '/(}„uti vluf.iicltis Diin 1:2: dctciiori5ir fic r.licna- 
Sti4rt$iUu' jic/}n<;cnuncliuidcrc& petmuiaicg. t 5 
mnntrit.f.. Cum igitut quocumquc iuic c( nfcaiut & 
%/u-frMc.'. ^ quocuinquc piutc(fla dicatur l^ec dtni» 
^7"*» Cdt * '"^ Hnnacjuc fit;rcft(;infettur omncs 
i^S" ^ cpndmoncs ciufdcm.a fingulis clFc 
ilk^nim. (croandtt, aftioncqucprarfcripcis vcibis , 
aiquc eciam familije hcrcifcundx , quam 
h d. l. diu rcs omncs nonduni diuifx funi , ad c.i- 
li*.i.5t^etf obictuacioncni cogi poilc coh«icdcs, 
rq^K./.5(v- quos Itai qup muias lecondtfm Vo* 
•^^^*^*^y5^* lunr.Trcm patris d n ddKcs , aut ctiam 
i„/c. <7,jB-hbciOf«ni fic pacilccn:ium vnicuiqve 
mMnimviriM)']egt$ Oc condiHoncs diuifionis fciuan- 
^mi u,d,: > tut b . .Arquc binc fit vt euida re, eui- 
jjidf^A^W pciiculum ad cohxtcdcm quo- 

Jj^Xir ' * *i"'^ pcictijcac I , ncquc paci coganu ts , 
|/./invrr(« cui.os. 'iltereft conditiones omncs im. 
ffT fmrtt. pleii i .panei cohzrcdibus alfignaias, 
C.fuaU.h0t- alias ics non diuifas reftiiui aut 
^** '.diuidii oifi^ &(, jpiipaxati fiicrim^, ciia- 



dictum fcu voluncatem patri s ac propriam 
conuentionem feruacc 4. £t proinde ( vc 
diximns ) «quifimo iuce petit Dominat % J^Cm»' 

Catolos rccompcnfam fibi rcditum no- ^«f- $ fai- 
uemdecim flotenorum in di&a dinifione f^^ ^"'^* 
intcr cxtera libi a/Ggnatum j cum cjuia ea 
eft ics5e potaflas diutliohtt , etiamd nihil 
fopcr eui^onc icutecompcnfationc di&u 
fic aut conaencticij; Tumquiade tccom- b dJM/M' 
penla ftcieoda nomfaiatfro adieftuflS eft, mtlU* 
cafa quo cooiingeret voiuncate debttoris 
^ huiulmodi redttum redimi fcu dequirati.t 
Ad quod nihil prorfus£idunc tartones ia 
contiarittin' peroohnedcs«ddaAc(ft^lir 
mo non illa , quod non minor lit poteftas 
teftatoti difj^ontndi dercbut fui hziedis, 
quimpropnjsfinant dato& conccflbiam Sj^*"**** 
inde ab inicio , iemp9ie..di6ts'dioifionis4, ra^J,},. 
huiulinodi rtditus proprictatcm ad Ca-^,,. j < 
lolumpeitinoilfc} conccffoquoqUefauod /*/«•■* iBe>t, 
tamenvonttouaifttm ^poftufitMMroBOi dil««. 
fuifte tcflatori iibecam.<volintatetn lece? 
dcndi .nb ca diuidone, vt ineaalitcrat.nic 
alitct pro libito volunca'is fucftarueixlt ( 
mhilo ttmen macis redcdidpoceric.te- 
{latorcm ditpofoiiredchpcrcditu nouem. 
dccim florcnorum ptr donatlonemin p!a 
cauiam geiOQtocomij d per eom inftituci d /. Smui- 
fitdi«nampcr ercdfabncm& fandacionem ^•^'J»' 
dttflt gcroi-.tccotnij riGH iirjciiitnrrcditus "fh*'^' 
/loueiudccim florcnorptn in pottionc DO' 
mini ^C^t^uicil^qarui: nani gctontpcv- 
mioantL^nataseftquidatn tcditus nooeni- 
dcciiu •nurfnr^rum.crli ou ituitatc cumeo 
(atis fooucmac » dcaiouitraiione tamcB 
propret debirorum 6c hypo hecsrum di- 
ucrhiatcm no coucnic. Lqiiidcm cjuiCa- 
tolo aflTignattts cft, dcbitorcni habciRo- 
iandam vandir Noct, fub hjrpothcca bo- 
noram ciordem in Corbeke Oacc dylc; 
cum altcr gcfontocomio datusPtincipcm 
habcat dcbitorc, diu poddKflim diuifio- 
nem pciiuum conllitutus lupcc Pri^cipis 
7 domanio. t NttUa igitar horam pofcft 
cllc identitas, quoium origorcu cau(a, 
& qualitas & coodicio tamell diuciia ,fic * 
per conlcqoenivetddici non poieft,prae6* 
tum patictn de eo reditu di(pu(ui|Ib,anc 
cundcm invitaalicnaflc&licvoUtntacia, , 
miainu:que neccirari4ahenatiouc lcgatum 
tadieteuocafle c . Neqaeentin oponct lei e JlfMifr< 
qualitatcs , cftcftus , Hfi opctationcs anie <f^**f 
confticucre, qtamdc rc ipfi cotillct/. t j***^ ' 
g Qua in re nihtl mutat , quod aducirus uiMt, 
praKlida pro panc cohartedum aftncat, ( Ltifm 
quod loitionc ac rcdcmptioiic rcditus fu- H'"">*^ 
pradidi in diSta. diuiiione delignati U£U , ^f^"'' 
pc( di^m patrem didus rcdicus ciuldcm 
qualitatts dido getootocomio addidas, 
uc eroutus & conftiiutus, & inlocoprio- 
lis cc«aicusde<|aiu(iiuno^tiu,vc<iuam- 

ttb 
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Uts fcmcl dcquitacus proptcr fapradidam 
nouam (t^ilis redttus cooftiiutioQcm ; 
jBf7<^|i||jpfi(eai.«idcacur ^ ptc deqaitfk- 
a Arf.liyi- tus , qui non rcmanht dcqtiitatus «, aiit 
mtriiimdt iaUcm io Iftfupi. priori» podcHoc bic 
jCQidlkatH^.tNani quod .ad^piiiis «cri- 
net t noOrfptcft noti dia,4?1liutatBs , 
. , ((fc p frmancre dequitatu» , qui & de* 
j^ifotcm &: bypochycam mu;aute | ^ 
oW iblacioine dus qaod debfoic tolf 
b 7nr<V- laciir omnis obligatio b, & fcmel ex- 
^mhm m»d. obligatio non polUt rcuiui(cerc c i 

y ****^ */ ^*' poii cadit in coramuncm (enfum & ca» 
itua^m bominis, vt lolutione fofCtt.ieAl* 

sl cum candcm fortcni llitim non rc- 
ciptt idcmdebitor , inieUigiUtu idem re- 
dun^ fitbfiftetc legitimo mode femet 
CStinftus . Dcquiiatus igitux ftiic dir 
ftus rcdicus , Domino Cjio!u alTigna- 
Itts « &c dcvjuiijtus pctmancc, & tu x- 
lemum permaiiclMt t Quo ver& «d 9 
|ic^fiiitde runogadonc , ciu crgula li- 
le pateat , controucr(iinmi (amcn luris 
eft , 6c tot habcc vitia^fcu vt vocant 
fallcncias , quoc rxempla , a luris In- 
trrpicttbus varid iradata d. f Ccr- lo 
/Jmnlt fi' lilCmum tarocn eft. tn tcbus paiticuUn- 
imti». bus non habeie locnm cx B^. Albeik. 
c fttftsim ^ Angph fcntcntia c; .ica vt quamuis 
lu»iji*r*^ in iudicijs vniufrralibus pictium ibcccdat 
StiImSjI' 1***"****^/» ^Pi-ontrai: in pa«iculanbu| 
fi^hff.m.vo. tamrn idem non obferaainr ; etqne id* 
f ii i si co rcs cx peconia mca cmpta , mca 
f«i» di non cft b , ncc cx pccunia dotah comp»- 



. . rata, dotaUs cft I > aut cx pccunu pia- 

C4trt*vimi. "O" piJ^OHteft kj &prOlll- 

h/.si*xM dc tcditus poftcrior emptos cx cadem 
c^rMviW.ctiam pccunt* , qua pcior rrdcmptus 
s I. utm^f^ , idtm rcdltut did nequit j vt fitr- 
»imt iQOMXonvs vis , & poieftas ouUa hic 
itnutMf. j, <^o"""U' poluti cx co prxfcttim, quod 
^tJkUg.*' pofterioris tedilua cooditio i prioie 
i BxfttnnU dKccrpet : pcior enim leJitnt eo loco 
d*imf$d*i 8- conflitu :us crat & apnd cura dcbiro- 
< «fr^iswT '^"^ ijlquc pi^noribus , vt fadlis ciuf» 
«^.4» perfccntio tutura cllct pofl^noti bo« 

* * norom in Sart ; cnm pofierbr loco' cemi» 
torio & conditionc dcbiiotis mnia|lit» 
non cjndcm vti itatcm & facthtatcm 
etdem poflcftbii aliatutus cftci ^ faciJtor 
enim eft drbici annui per(equntio • 9C 
_ rcdituum pcrccptio , lucorum raa- 

rl^Miatm. R"'* intcruallis ooa diftent i,^faci- 
«»r/ /Wm«m. lioi prompiiorque c»Aie d piiuCo (te- 
ttmfimi. biiocc, quam tifeo feo fifei piocurato- 
jMilH.diaa. jf. in . Rurfus cum patct di^^orum libc- 

bona in Satt commune- 
^'^^'rati velit fediinm nonemdedm floco» 
Pi^fiu.c.. norum cx co quod eodcm prope loco 
Jt qMdritn- pcrcipiebatur , ferquftur non aliam fur- 
«if^^/V'''.rogationcm dici potuiiTc pcr eum ka- 



CONSIL. XLI. 139 

dam , quam fi codctn quoque loco ncr 
uus in locum priotis ibtdem dequin'^ 
ci liibiUmQis-eftet } dc. ideo qnamnis iof 
ter cum ex vicinicate dcquitati vnia* 
redirus , fic era| ti feu conftituti alte- 
rius przrumi pollcc tellator (iurogace 
velfe ^ tupen qni(i^.j|qBilite ciinim* 



ftantiae eam voluntatcm , cogitario" 
nem ^ ac deftiaatiooenl ,pacris non ad' 
mittunt' » Tnrrogatiotib yii nulla 
Aitucnda c(l : quin ituo iil|m in pcocin' 
du crcdionis didi geroncocomij , vcl 
ipfo propc crcdlionts tcmpoie , po- 
fterior tediruff emptnt fit , voa cum 
pluribus al js , certiiEmum indidum 
& argumcnmm cft , ci cogitanonc 
empcnm iaiflc « vt dii^o pio loco af- 
fignarecnc , qiu» ptnl6 poft camdcm 
ctinftimtioncm & emptioncm npttus 
dcclaiaia voiuntatc fui .pcc iubictip- 
fionem manus proptiaB tealicec •fljj ' - 
nauir . Poftcriora enim decUmm pne' 
ccdcniia 4 , 0e ftquentia in exccutio- a /.gM/Mf. 
nem pr^ecedentium ficii praifumuntur. 
Vndc dici non poceft» paccem animo * * 
& intentionc furrogandi hoc fcciiTc j u^Tm^^iit 
cum lamen omatM.6 txccftitium At , vc «^^. 
.Tcl vcrba , vel h€to cam voiunta- 
tem decfaret } n cum per cohzredei^ 
hoc probaii non poffic , hac cadcm 

Secuma , in iodiuijuo » qua piif>c ce- 
tttts Kdempcnc cft « poftetloiein efle 
emptum , prxfeciiro ob miqplai ddBir 
tias didli pattis , & nuracrarz pecu- 
ni2 magnam copiara . faalemque nu- 
HKCacae pccunix confufionem commis* 
tioncmquc h , & fundionem , quam b /. 5J «i/iV^fc 
in geocre fuo przftat r j non vidcmus 
Aabife aliqood argumcncum tbttoga- ^L**^^ 
dooit. Ptxterea ti ptius iam rccita- 
tum cohTrcdum fundamcnmm (ublilte- 
rctflong^ potcntioce iurc huius furro- 
gationis vii dcflcccet. Si cnim bic ce- 
ditus ante deqiuiationcm iSomini Ca- 
toli fiiic , nondum dcquitatos , did 
poteft \ vroote dequiiatiooe ac folu' 
timie d &da coi ficri non poceraidi diLlfarfiil 
& idco quia faSum patris probare «*»^««»"«« 
tcnentur hbcii cius hzrcdes 1, ^^*^' ^ticlm^' 
te enam difpofitiooc de recompeo&n* mMr». c. i» 
da dcquinttone , fequttur diAo Ccp«ii«MbJ 
rolo Domioo di^i reditus, &liem pro 
poctionibus aJiorum colusiedum recom- 
penlaiidom cft. bnoe zcdiittm , veluc 
ex eo fiiAo admiflii dcqniianonis di- 
6to patre ex ncgotio gcfto perfonali 
, I obligatione obiigato eideni Cacoio > t 

Hc vt quamni» ince coainiioifis coofiife . ^ 
iic cflct obligatio pro portione fua/j pro ^ J^^^^^ 
aliorumtamcn portionibos iudicio fami- isiMhte C, 
Ux hciafcundx huius cedinis feu ptetij diBtg».ffr, 
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ti.&4t«l eiufdcm qaataor alias panesConfequicle- 
«I. beat «: qaod iaris rationeinidemrecidic 

cain ilil[»ofltione in didt dinifiofMdete- 

cohtpe&rione eidem de deqaitatis rcdi- 
tibus fadendi. Quanram cnim ex promp- 
tiotibus paraiioribuique bonisrecompen- 
findam eft DominoCwolo , taiicd minui 
fcmper ad eum pro fua ponione redibic. 
Nouidim^ cum pacet hunc dcqoiiationis 
cafum pefpcxerit , & eundem cetro modo 
tepoiii iouerit pec recompenfarioncra ex 
bonis p.iratrocibos /faris cuidens cfl , quod 
ex aito reditn diucrlie naiurx & condi- 
tionis,vi^siinus,poilca emptOtnolneiit 
hlCnm \^*t\c recompenfam ficfii', quamdiii de 
fttSt dt Im- conttatia vulnfuatc non cainilat : t iz 
£. t. Ait pf*- cam hic rcditus vci lurcbonotumimmo- 
itrfiqMiU i* bilium cenferi debeat, aut raltcm intet 
nomma coliocaru, lcquittir fecundu prx- 
di^am pactis did^oruirqic cohzieduoi 
dJaidentwmpedibentiumq .'c voliimatem 
conbencionero, pci crulcin podcriorem 
rcditum rccompenfam rtcri nonpofTc. f 
Paraciora enim bona fuat , bona mobilia 
le^ue raonentia. t Pet qacfatis fltbnet- 14 
cicur alia ratio cohacredum , rn cottttarium 
adduAa ; quod vlrima volutas fcmpcr fit 
ambuUtoiia adextremum vfque vitz fpi- 
d <. 4 ritum i \ namecfi id fitvoiifimnm • tamen 

'■•■^^i*'* hucapplicari ncqnir. CocclTocnim ( quod 
lamen conttouerii mns eilcdizimut)banc 
dimfiobemefle omnin6reuocabilemi noii 
Caincn inuenirat aliqua prioris voluntatis 
muratio, fed cxaducrfo conflar eiufdcm 
picns in ea perfcuetacio:nuUaeniminiie' 
nicttr ^ima Tolantas, anc aAvs aiiquit, 
vltimac volontaris fpedem aliquam con- 
oncns, qua didlumrcditum Catolo adc- 
miile dia pollit ; nam ajfignario illa gerd- 
> cocomib iada, ecfi eflec de eodem ledicn 
in indiHiduo ;adhuc tamcn n5 pnfTct dici. 
pct vitimam aliquam voluntatcm adcmif- 
le, ird a6hi inter viuos dido Carolo prz- 
fiarone eiufdemmtnimdgrauacojcum a- 
ef. ttiMtum lioquin lcgataab hzrcdcprxftcntur* : t '5 
tftdttii.t. qao cafu quia de rc hnedu hanc difpofi. 

tionem interpitecancur, vel impiobanda 
f c. ii nhm ciTcr aiTignario velutt de le aliena&fta/j 
«iic». n»»U*. vcl proptcr fuccellionem pro ca tantum 
pattc apptobanda , qua bwcs exifteret D. 1 
Carolos, obltgationeinperronis alioram 
cohzredum mancntcjnon quidcm pro por- 
tionibus tetumacccpurum, fedcx zquo; 
qoia es itqiio ad hzreditaiem vocau funr 
omncsiiberi , & cemm affignario iureprc- 
icgarorom tantijm cenfctur.&idconon 
pto poccione rerum afl^paurum, fed hs- 
gr.Ex/M* iedicafiajf^a&conAndenir&piailabicnr < 
obligatio , qai ipie pater aitenarioni huij^ 
rcditui obnojfius hiit. Etdchiqueiaiinex 
ipio aiStt affignau6ius diAo gecoacooo- 
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mio faibae , fecandu ca qnzfupradiximuf," 
non poiijc deprcheodi certumatgumentfi 
mnctne pdflnt eotnnciiAjiiifieoidcMiit 
per cohztedesprobcrar,przrumcda quo- 
quenonerit4;tantoque minus quod prz- *J \^'^, ?•* 
diSus patcr neqnc in fuoteftamentopoft j^fj tff m m 
diftamdiuiOonem condito, 'i'queintri> «^^. 
bus codicillis poft di(f>3m aflignarionem nei4il4(. |. 
ruccetTtue cpofeftis, vliam feceiicdedaca* 
itofiem'ibiitatc yotnmatis, qaod nollet 
diftoGatoiopi»Ji£bmrecompca^fe. . ' ' 
ri : quin itnb in eodcm dido teftamento . "* 

pcf didbun diuiltonem pcr omnia lenuci ' - , 
velle dediuaiiiCf eo videlloet cempor^ • . * v 
quo iam di£lus reditus nouemdecunflo* 
renoram empras 8c contlitacus enc : eft 
omnium miniro^ pr^fumenda mucatio » * 
Ob id, quod etiam inipfoinftnuneafcoe- 
retaionis dtdi pijlociflc aiTignarionisrc- 
dicus pfzta<^i , appiobechuiufmodi diui- 
fionemperapprobaiionemteftamenriiai» ' 
quo didt; diuilionis raniicario coniinecoc 
in claufula poft ptincipinro, Jftirttcgctt» 

{laaUtt Qat icU lip mpii rcft.imentt Ujdu/ 
hoc cft, Non obftantequod perfiftam id 

med ccftamcnto. £uidcnci(Emum ergo 
eft,affignationcm dicli nouircditusnihil 
pertinere ad diminuendum ius pcztaftte ' ^ 

diatfionis. t Qnibtts lacionflnii ctiani 
ceilac cerrium , didomm cohaeredamfbn- * 
diamencam, quod non folumexprcfs8,fed 
Ctiam cacif8 adimatur legatum b; namez |^|,* 4. 
(npciioabtu latis mamfeftum reddicnr, itikmmL 
mutarz voluntaris hic nullum fubcifcin- 
diciuoi cxpreilam vcliacicum. Quodpo- 
fttemo ancem locoadducicuc, ceftatocem 
non adcmille iibi poteftacemdciltoiedi- 
tu alircr dilporcndi, nihil moucr. nam ecfi 
c.im iaculcatein iibiretinuetic,quia camen 
illa vfbs non cft; hoeeft , ^ia non ademic 
Dommo Carolo tadr^ tei espceischnnc 
iTdiiura, fircundum fopcrius latiusdcdu- 
, nullus poccft eilc itlius faculcatis ef- 
,7 fctaos. t Deindehocquoquedicipoteft, 
cara facufratcm verc fibi adcmilTcteftatO- 
cemi non quidcm formalibus verbis di- 
cende, qnctcloondifponcret jnam co noa 
obihnse admitomus adhue tenocandi a- 
litcrquc diCponcndi facuhatem fcdob e/.Sifiiir 
renuutiacionera pcopietatis hotum bono- ^f^**^ 
ram,per diefaimpaccemante diaaroditti-'^*^**' 

,g Iionem donandianimoiuisUbetisftdi.t 
Licct cnim form.iIia verba rcnuntiationis . . _ 
non cxtent ; co tarac quod dixerit refolum f i^S-T* 
vitimftnAun fibi retinere , proprienuem |^'«.f .sii 
cranliultdc di^inir fcu pottnsiBie mu./fM^.c. 
nicipli fcu confuctudinario ex ancerioce 4»<^.tf 
caufa ibluri matrimomj libcrisacquificam 'jit^"* 
proprictaif confimjairc. Cikraigirareaie. 53*plrA: 
nuntiatione in huiufmodi redicunonnift Mjy:|j,«Mb 
'us vrusituiftas rettnueiic pacer » non po- i* 

cut^ 
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cuic, pofteadeptopfieucceiuidcm aijqiud 
in pccmdtdam piopfiecatij ftameie ».^19 
Er quamuis ( vti (apcrius diximus ) diui- 
lio patcitiDicrlibcros iu"dicijftu tcibmcn- 
ti vimingciiereobcineat ^jideoquc (juan- 
docamquercuocari poffitf;unienqtna in 
cafu propolito dida renuntiauo proptic- . 
tatis antecciltc dtuiiionem , diuiiioais i^* 
tias oolb pan cenferi dcbcc. t Sabe«e-20 
nim cenditionc teiUtor reiwnciadit, lide- , 
uir»oncm fuo arburk) ctimmum hbcro'' ■ 
rum volanu(i^liicicndam,ijdetn lib'enra- 
lam habecent & obicruareut & 
tjt^^mliabucrmt , & adhuc ratam tiabcant, 
iam inde ab innln purri ccnfcri Hfbcr re- 
Q^patio : cuQciiaums cui:n cucmus ad 
iniciiin gefti negotijieRahitnr/tidcoqac " 
adtum conditioms ct'^n*-i pnTi^^cantrn, ir- 
tcuocabikm fiect;. | Kcnunciantibus c- 
tiuu luxi lua 2^ id non dacur tcgrcftusc j 
^;^iie cafa ad tummuin dc hitii:(ii:udite^ ' ^ 
ditu, qiia!iictimquc dici poirei , Ituc iutio- 
gaius m iocum priunsdcqaif<u^ « Uu^. nwn, 
luppofita etiaro icientiadtAipauris Vquod 
iion plus iurishabueriruiro , quam vrum- 
nnrrc j:'OiiiilIct aliquid ingia- 



licear , quod lubecit, dummodo cau(av-a /Llafv 
(luftomt flon fiardeceiiorfrA proindea' » ' 



i l J.VtlH 
fuftHUm j. 
j.ltfia.i* 



uaaica liituJuin , nonin prxiud^uu pru 
pcietaiJi } quod giauamen sb oninibiit ci 
:z^ xo ( vt didtum cll ) fcrcnduin^,codcm 
(cm t^^ucf jx( p quwd icdtccc pto pct^non^ 
bga.,jkjl^am qaataot hxcedam . mdioo 
fjg^^iBf hctcilcundjc , hzrcdi propriecario 
Kcom j-.cr.l'.i circi L^jcnda, b. QuibuspTo- 
Vmi^m eit ,&quiacmpcr (c folumctticax 
a49f^|A cohxrc Jum iund&nienta tubacr- 
fCDdHm.quod ceniorcmrationcm fcqucn- 
tes hxc fiiuifio noii iit p,itr;i ituer hbcios , 
^eid iibciuiuiii uiici ic dc bonis pafccuts )^ 
ii^ <|aid^m oi>aef>|M^ii . If^ ttOI.Mifiien 
Jibcii , pioprct dicUm patrii rcnaiirutio- 
^cm icu pocius didi tutisconluciudinaii| 
dirpoiitioncm acqutlitis iute proprici^is : 
icayctjuaiifcumquc patiis rubfequens dif- 
-pofitio , f'i.'i pLdii haic ;"liuifiuni ptumilTio- 
&iqae ^tn^ium (^i^tdcnimm dc ca diut- 
.(ipii^^iiai^iii' jla^ t £t cii proprie- iz 
xiu^ icctpiat icgiuradonctn ab vfufru(^u 1 , 
Mr. ntoDciecana iUi^Muiiicoocicciccin fMOUXt 
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iieoarc ^ , &percon(eqaettsectam diaide- ^ ^ ^ 
rc drfcquuur d< Hfnifjoncm hiiinrmodi r^' o^^'* 
cam cile , ik. nuiuus aiccrius tcuucac:oni > cl.Om9t$. 
quim commnni eontmUnier fe rubicdbm' |. siimg, 
£c quia rata eft.vnictiiqueid prxftandum *^'"»*««*«'. 
cft , quod noitiinatim canucnit; atquc ^'f^^^^!!^ 
ta Domioo Caioloex bonisparatioribaSy^^ ^ 
' diAi padis recompcnfa pio didlo redicu a l.fim.CJk 
dcquitato.QuT fp.jideropromifTio de bl»- .«/•<». im» 
nis patris vmcntit huIU ceoieii non debet , «'»«*•' «• c, 
quia patra confentience 6aaeil,neque^'J 
conftat dc ciufdem confenfas teuocatio- ^*'''** 
ne « . t Vr ergo rcra concludamus , cum e /.y&».C3idfc 
vciba dmiiioais dara (inc & la cafum de- /«id. 
quicacionisptorpciertnt, cam paterqnirtl 
hbcri, & dc co cxprcfsc ftacuerint , noneft 
ambigeo^om de iuris poieltace } neqn^ 
ad conieftiica» nmcaoe voluniacit ( qas 
euidenterndDappatenc ) confdgicndum/, ^^^"•^f 
led fimplicircr concludicndurrT fccntidam ' 
^ s /oniiain diuijioais mataxquc conucntio- 
'*ius & ptomiffionii ipibium cohciedtuii 
inicr fe cx cumulo bonotoro parariorum 
tamura ccllitucndumcfre Domino CarcH 
[ lo f quauca fUitfots dequicaii tediius ao« 
uemdecim florenomm ; idqoe ez bonii 
paratioribus.itcmqiic anre ditiiltonem co- 
24 taadem . t Cztciuio cum ex przmiffiis 
fatis dednftum (it, pattem nndom vlii£ni- 
€hiaiium bonoram in Sart non potuiiie 
ius di^i Csrolt inbonis ei addiuifis mi- g t.j^^^, 
nuere aut cauiain proprietacis detctiotccn mmm. $. pnu 
fiicerc g ; mjmifieftfiqaoqueteddihir,pr»>''^^'<<^'/4l 
di^m pattem vfufiuduariumno potuif VjT' ~ 
IC cx (ylua non ceda.i grandcs atborcs,oC ^ ^ 
przcipuc quciim ^ au£dc confuctudine tmmi /t^. 
notona intec immobilia naroetantur ) cz- ''^figmd 
dcrCjcC niulto minusvendere.Gradcscnim 
arborcs hoiufmodiquc(^iu«in **u^u<luo^j*Jj(^^ 
ad totalem alienaiioiiemiioiillintft. Qua- dttif.uMs 
tc cumhuiufinodi diaidadoomtneobli-A<vrt.t 
gatas fiierit pizdi^spatcr f ; coi^reqaeci > ^ ^ tff 
eft vt ab illias hccedibas pco coiurque por- ^"^. ^** 
rionc id Caiolo te&tdaint ;nam quoad 'Zum^- 
ipfios Caroli jponioncro, confuia eft obli-y«x /<y«Mf. 
gatto^qmm^fapcniudi^ - ■ ■■ - 
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Diuifio hxi»ditan$,6cpr2rQgaiiuafilij. 



l,$.'}nliius an empti jhudi fretim 

* conferre debeat. 
2* Cottfuetudines ybi boMjitA Jimt 

^ui debent. 
4, luru cottfitetitdtttarij ignorantia tok' 

ratwr, 

S Confejjw erronea non nocet. 

6. Dmtfio erronea retraBari debet, 

7. tAjfertiom fatris libert Jiare debent, 
g,Rgs y»4 4» lo($ aiterm rei ficcedat. 



p^Bjdtttu fundtarins 3 feuhypotheen^ 
rim feqtHtur naturam fundt. 

jo.Feudum tndebttl altenatum ^ ymdt^ 
cari.non reflttuto pretto y potefl. 

11, Soltitum ex caufa traaJaSimu non 

repetitur. 

12. tAdtacentia,pars reiytdcntur, 
li.DtutJto fundorum quado fjert debeOt. 
J4. Dtmfio rerum mobtUum quomodQ 

fiiendebeatm 
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INanno Doinini ly^i.mortaaseftO. 
ludocus de VVadrcpont fupeiftiti- 
bus fibi flio 8c fiJ^ iiiis hccedibiM ; 
xeli^ inter alia diucrds bonis fca« 
dalibus, priuspcr euinemptis, qui in fta- 
cu & inucntaiio bonoium annouuAinC 
dHieiiifle filio iure f cudi , fab ODcte col- 
lationis prctij corundcm fcudalium bo- 
norum. Inicr ca fcudali^ bona vnum eft 
iitum tn Hanunia,vbi eonioetado aut lcx 
municipalis confcrcdi prctij nulla cft.Re- 
liqtii: idcm D. luJocusfnimcntariumrc- 
ditum annuum vnius modij liiiginis,qui 
* m diAo ia&Sutth eoliocftcus eft inierpt- 
mtDoiiialei iediius , inter didos hzrcdcs 
communes j qui rcditus conftitutus ,hy- 

Sothecatui, feucereruatus cd.iupeimolc- 
inb quod emitiietaniiqua patrimonia- 
lia, ftipalia, fcudaliabona jquodobidex- 
tra cafum neccilitatis alienari.vel pcrmu- 
uti non poterat, tinc CGnreniti proximi 
bciedis ftttdalis : (ed didtus D. ludocns 
inanu fua propiia fcrrplu , & dcclarauit , 
qaod hic ftunientaiius leditus fequi de- 
ixar hcredem fiMnn ftndafeni. ViMfeeiffi 
ia^ra eft, ^nodlueiesftiidaUshiuikiino- 
di rcditam tanquamad fcperrinentcmce* 
leuauctit. Deinde anno Domini 154;. 
monua eft D. Cathaitna vaodef Moneo, 
vidoa didH Domini Iudoci,reli6Hs adhuc 
fupcrftiribns fiiptamcnrionato filio, nec- 
non piuubui liberisez prxmortuaprcdt- 



fta filia ; qnatinter alisetiamrcliqaitpIuJ 
ra antiqua ftipalia ieuda ,fica & rcibrcien- 
lia fttb %n<luiCttiiade Sooereile, vbl^fi^ 

fuciudo eft , quod (ccundogenitas fitiae^ 
vcl filia portit apprehcndcrc rcrtiam eJl 
antiquis fltipaltbus ficudis . vndc in inucrK» 
urto icriifbtbbonoromaflcriptii ci{,qtt(lli 
pupillis libcris difta: dcfiUKflr filir pr«-J 
iudiciuro quoad didatn rertiam no ficret i 
ieddlins,cttm ad iaibm xratetn petiitfhVA 
nnt,perfeqiUendi,prout confultum inurne^ 
rmt , iuj faluum cffcr. Poftca diftus filiO* 
cx tranfadione, locopraeta^(tcttic «af~ 
fignauit pncdi€tfslfl>er$rci^(nittffitfiM 
fcx librarura grodbrutii , qiumuis nutit 
rcfciueritfc ad id n6 obltgari ; ob iA qaryd 
aiia iir confuetudo loadomusmprtaitic 
didtorum parentan\ , qiiod tidelf&fViKiL 
nia bona tam fcadalia , qoJm alia^deiiot- 
uaniur & diutdantur nonfccundum con- 
fueiudinem curiz vndc mouentuc,fcd (e- 
cundum conluctudinem kMMdomos mor>' < 
tuatii vbi recundogrniro filio aut filir 
in fcudis ius tciti^ noa comperit ,fed ia 
Ulis folus primogenitus filius fuccedic. 
Hoc currente anno liberididx filia:petih 
d pr^fatojilioeorumauunculo collatione 
pretij bonocum ieudalium in Hannonta (i- 
cotam peteocttmattnmemptoTum, pw« 
texentesconfiictudinem loct domus moc- 
tuariz. inquo hutufmodi coUatio ficride- 
bet, depreuo cinptotucn botUKiun feuda- 
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liam. Pttunt quoqne pattem in fuprati 
do rcditu frumentafio.nccnonfrucaus ta 
diAi fcudj in Hannonia iiti , quam fsxt^ 
Bi inida«acMii leditns^ilieflipoieiiitthli 
eorum aut ; rctcnco nihtlominoi pra^td 
xedica kx librarum grolTorum. Hinc qii? - 
kkacpcimo, An 61iu$ad didi prcti; feue-' 
inoittinenti ptaetaai fcudi colJationcni 
tencdtut.' Sccundo.Annc didus f^u ^alil 
tcditui pettiueat adloium fiiium tanquam 
ftadalem iuOtdmf Tertio , An filius ha- 
bcai ius repctcndi didhjm rediiura fcx li^ 
btarum grofTorum indcbitd ptacfttis libc- 
tis aflignatum / Poftremo» Aoni libcri di- 
uwKanBtarrito taiittailo permic- 
tete.vt cum villa, ex qua parceinficpdr-' 
cionctn luara , vel per prctij rcccptioncm , 
Vel aliofNni fiiodomm fcu bonorum alfi- 
pitdooem , ijdcm bberi contecoti (hnt, 
habcat omnes fundos, quifub diit.x villae 
cuiiutarcuacufolcbant icofinc , nc diui- 
iioae wt feparattotietUoram , vUIa, sc fub 
villa compiehenfa boiu .detcriora , roi- 
UUt^c vciliacfliciantur, falua aflignatio- 
acaiiorum bonorum faaeredicarioium 
qn^ vel mu^ wtm Sah Vhetit pcr «• 
nuuculum pro eorura portione fadcnda. 
Qmbos quxiiiionibus ex ordine refpon- 
dciuioiiicimiiiadpiimam j tOji^dqua- 1 
nis radoncm habeac quod fiUiis,<|tti ince 
primogcniturx in fuccelHone parcntum 
obtiocc bonafcadaiu.non dic6 hzxedita- 
m & aatiqaa, fcdemptaperdcfanaara , 
cxclulis frattibus Sc lococibas, conferat 
franibus & foioribus preuum quohuiuf^ 
moditeuda eropta lunt jvt non ioclegan- 
ter ctadit Andccas deIiecnit4«idumeo 
non obrinct cum confuetudine aliud fer- 
uacuc, & difaimen nullum conftituiiut 
ioier eropta & tntiqua patrimoniaiia Ai- 
pelie bocu )iDqaibas teccna ei,ias colle* 
oonis nequc rei ,ncqucprcrij locum lube- 
re*. Cam ergopioponaturquodin Han- 
Donialettda cciam emi/utia feu pct dcfun- 
aum acquliitt, lic pleno iniie ad filium 
nacu maiotero pcrtincant , vt non fubia- 
ceant oneri coUationu} rocricoquoquein 
propoiito filias non cenemr ncqaefax fo- 
rori, nequeca dcfundli iI!iu$hberiicon- 
icrte prctium lUius fcudi , quodpatcrin 
Hanonia compacauit. Ncque ad coUaiio- 
nis neceificatem bunc filinm cogit confar> 
ludo loci domicihj fcu domusmortuati« 
teftacoris:tNam in fucceflionc bonotnm 1 
immobilium , cuiufqoc loctvbi bonalica 
fant.conruerodines inrpid5dcianc,Aei^ 
cundumiUasius fucceffionistcrminandum 
qaamuia diucilimod^ in vna hxrcdi- 
tace ; fc commnni opinione ceceptum c ft ^ , 
, /iacfcalit fiae |ietlbnalisfic«ptoiS|aecon- 
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Ibetudo ; fic qubd^leadaibiioeltanno* 

nicnfe filios accipcrc dcbeat Tf oindum lc- 
ges A; conliietudinesHannonicnfcs i boc . 
efti-iilie iMieie cdlittldllispietij qtio patet 

^ illud cmit. t Scd-ifeciHud filioobftaNi^ 
quod hoc fcuddmiri tnucntarfcrbbnorttm 
didli tcftitoria paflus lic refcrri in nume* 
nim feudotum acqaifitbcttm leaSftj^tbift 
fub oncrc coIl.Kianis ptetij :naii&fd;.cftm 
cKoic iamfaai,qu*m iurii faaum fit,«S 
noccre oou debet^- quia hicoon dc lacco 
acqukeodo, hoc efti^iqaifitioacipfiosfev- 
di mrc primogenitorseagirur , fed dc dam- * ^*' 1* 
no vicaod^ | ne fcUicct filias cogatut in-^j^fg/'' 
dcbMid cooletre^adiqaod ioce confoetu- fJa'ini»t. 

4 dinis Hannonienfifnon Ceaccur«{f Cikm b ht t, 
etiam.generaiiter non pciinde noccaciu- Ltptfmsr«' 
lis municipalii feu ftacucarij , pi^fcrtim 'V****- 
alccriosioci, vt iuris^^commanis ignoian- ^^'^'£'^'-- 
ria^: quia in fadloetiam confiftit huiuf- j^^J^*^' 
modiiui,quodlocalc tantumcftc , &cx- l>tlU.$!f»at 
Cm fiofif IbUnentilun, fcu confaetudmcm f** nft.fi 
y ioddpailflam don bbligaci. t Et pratter- ^^'' """A 
ea erronca etiam aperr.i confclTio circa rcS J 
hxtediiaaas , aut catum quahutcm , iibc- ttmflu. L 
cisianrleoeqiie cdnHoodum.ncquc pn- qm irrtfidH 
iadiciuni adfciie dcbet, fcd icict^ fa'*a C G^utuucr 
dcmonftiaaone, vcritas fequcnda c (1 : (k ^t>If'<^-tv 
qnod piobatos eiror ex ici cuidcn^ ST^r*?"* 

6 ccic noo debcac /} t prxfcrom io tlni^ /^litij^ 
Conibus, quxintciUbcrosfiui,inquibus Tmqmtl.im 

2uicqaid pcrpcram a^umcft, criamllnc ttmOm.itim- 
olo' elterius , quaoiiimturoquc id in/^f^^i^ 
prompiifllmi cociigeodum fit g , & lic in- cT^ciwi**- 
dubiiatum manet quod filius fororis fiiaf ftdf»(^it 
liberis confeire <ionficbe«C|»ctiamhaias Mr.e^/ii4f. 
lendi Hannonienfi^mdcominos irel firu- 'p*»- 
dhts huius feudl vcdiaBecefie pretij citc- ^^- ^»fi^'>^' 
rioredienoncollatirquiafiprincipale non 
dcbeatut, ftuOuiaui intcrefle ,quia aeccf- ■'^* 

fiotiisieicum dmnelit,dcbctinon polltint< g I. 

Ad fccundam quxftioncm dc fcudalirc- bmtC,f 
diiu vnius modij filtginis , dicimus illum T^J" 
in IbUdnm pertiiicie ad filium canquam 
bMedem - fcudalem , eumque ob id inter f^^mt^ ■ « 
communia bona teferri nondcbuilTe, ne. »tm ttL^, 
que lure cmpii ftudi cenfcu, vifiliua le- ^"^lMMr 
ncaiar ad prctij c^ationemj hi$ tationi- ^"'f- ^ 

7 bus: t Prim6 ,qu6d pater fctipto id »«»{J3^'*"^^ 
ftatiiicliquciit, &qu6dad filium pcrtine- l.^t^ 
tct, dcciatauciit : iiuiufmodi enim ^km iJ>t DD4:. 
elletcicmi fccipmii j^op.ii , qnamnif extra /'«•*<4^»^t. 
fotmam tcftamenii vcl Codicillorum fa- '•"«"VW» 
dx, liberi ftarc dcbent *. t Sccundo. ^ * 
quod iucc padu declaiatio quandocum- f^thAittcMd, 
qaeiafta, hocfidtcmcffieiettn faic tcditus &alii.c^4i 
ccnfcii dcbcatcodcmiurc , qao molcndi- **fi*i»*»t. 
num , in cuiu* aljcnatilocumhicreditus 'j*^*?^*" 
fubftitutas cft t nam^aamaii bi panicula- 

libot noo pctiodc » n ia oniiietialibas (^^[^^ 

todt* 
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• tM^rtm iudicijjrfrcf comparara exalfcnatione al- 
d$pmit. **- tcrius rci , & in il(tus locum (\iaogM , n& 
'\»!»:Tvu\ «nfe4wrdttfilemconditioiib«eq«alii»- 
tumijta.ih ''^ hocclt.vc dc nouo compacata cxpretio 
l^,Jmit- rci vcnditx , & io iliius locum furrogata , 
^ttft» htn- npn ccnfcatur^pfCiimp^p^is ficutmitres 
^'Jd '^I^^ «tmuiu , &d acqvUifiib ^ vt rrgularitec 
^^J^* ' cproparata cx pcainia mea , non eft 
b s^triiM «^mcf c. ; i^oaen cum ^uialieoac viMmctm 
M»/MtnHf. ptcr|n)pitj&iem , illiui locum aliam 
ttiur.nr. lii. coinpflaicGprote(le(i]C.aSe<IecIarecquod 
duttflit^ rcra cmptam &uconiparatam hnberi vclic 
wiflw j.»,lo€0.'e» ».^*«viuc leputati pa- 

c 1. ir< <x ia ' trimoniatem , ftandiiiQ cmhoiiilqiodt de- 
c.</«rfi-vm- clarationi, & rcs cen(ebitui iure patrimo* 
fU(*t.l.ixf*' nij,non acqucrtus, fcucmptii. t Tcrtio, j 
f""*^^*^ etum dcftc:cntc huiurmodi pairis procc» 
At»»nna'* ^**»*»^* fi*"* dcclatauonc , in propolito 
G«/<M infuU manifeftum cft quod hicrcdirus no acbeac 
fiu/luiB. ccnicri acquillntius , (ed patcimoniajis 6c 
qusfl t. Tr (^p^j, , eiuf^eni gencctsdc nataf« cuius 
' "'^*''"" ipiuro molendinum : nam pacrimoniali 
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fiindo^autantiquohatrctagio , vtloquun 



tm ,io ctnphyccMlin aui Cicnrum,lcuad te- 
dttum anntiaili ali^d4Coiefiniatoi»A: 
ficconllicutusredicus. nec oen(ecurneccc> 
putatur emptitiu?, aut acquifititius.fed co- 
d^n; iute teccniccur quoiuit f^dus ipfe, 
^ f^ius ditione redicus coiiftiMtlk»de 
iuper fundo alicnato rcfcruatus e(l:qaia 
leditus prouenic cz ipfa rc alienata} vc mi- 
nim non ftc , Ci eiufdem namrx Oc condi> 
clMt>Ck«f' cionis tcputari 4ebeat« ;atqneit*fiam2> 
/m»mm4^^ tarius rcditus ccnfcti dcbcar pro pattimo- 
^ll^','it.Ju ^ anciquo trunco,vc ecacipfum 
/itcufxMti inolendtnom} quodque obid jMmdl.&a- 
f.s.nwrft. dalero, hoc cft , Alium (e^debMr.non 
Smmt igm commnnicari , nec illiut pretium,mulc& 
^«ttM/iywc roinus pcicepcicanoncs ieupcnooes coo- 
'q^tiLd i.lt.^^ t Quod ezpeditint hiic Mocedit xo 
\ggt:ii$j: ex co , qu6d rcudorum naturatn loco,vbi 
hoc molendiaum Itcum cft, eaefle propo- 
natur , qux in iure comuni feudorum ob- 
|i«Kif>. feruacur/ , vt pattiraonialc feu ftipale an- 
^^^^^■^•'••tiquora fcudum alicnari non poflic fine 
confenftt pcyxinu hxrcdia fcooalis , qui 
ciiaA non leftknco pietio , ant «o quod 
profcudo dacun NiC aflignacnmeftvieai 
feuddlcm (Ine eius confcnfu alienaum, 
g t«*S.Ti- moituo alienante tecuperatc potci^^ivt 
MuSl minimd m«ram videii deheatyftdicainua 
ftd.il ffH- hunc furrogacum rcditom bxredi fcudali 
^'int^dl '^clinquenduro cCrc , qui reuocaia alicna- 
mjef»tM. """"^ molcndini euanciceret , & nuUi de- 
Dttim ttiifii. bereiur. Ei <yiod praponicur de (laralni 
\o7. »dclM. inucDtario bunorum,quod !cj]icct hic re^ 
rMr««,««.4. ^tuf iotec coinmunctccduus (u compa- 
latWi it connamctatiii , oihil fiUb noceie 
debcc • ijfitemeii caiifis & ncionibus, qni- 
bin in piiiMqafftione diniBittfi)io aoii 



obe(Ie,qaodfcudt]m Hannonknfeintera' 
lia feuda acquifiiitia , U onericoilacioois 
prett) fabiaceniie , fbertc inepdcm canlo- 

gofcuinucntariobonurumrelacum; qaod 
nullam prorfus ^dubitarioncm habere poi^ 
(ec, dinaencariuqi pcraliocnuigis vidcU- 
cec per cutorcs (eaOiiatoiCf» qolmpCT 
filiumfir confeiflum quod tanaennoneXf» 
pUcatui in cafu |Nropo(tto. Ad tettiiqu»- 
fttonem • An fiUof .condiccre, ic raaquam 
iodcbiri «ot falinm ob faliam caufam a(^ 
(ignatum repetere pofnt k liberis focoril 
fuse przca^um rctiicum annuu icx libca* 
ramgroiTorum ? Refpondemaiqaodaim 
(J3 fafh propoiiti rpccicnatrecur .per trif- 
aAioncm (cu couipolirionem fadam cde 
hanc airtgnatiofie loco lertijc parcis, quam 
liberi (oioi is prxtendcbanc in feudis (ub 
curia dc Scuicnc moueniibus j caiusiuris 
(li quodcllet ) rcicnucio quoquei^tU 
tn catalogo fcuinucncario bonorom} con* 
(equens qooqne c({e , vt iUiaMBpcciiioailC 
I, condifkio non lu : t vc gehcraUrcr ex 
cauiauaniadionis fulucum lepeti non po? 
tcft nifi doloi cranligcntis argmpoific. Ec 
quamuisin cafuproponarur,quod confue* 
tudo loci domicilii leu domus mortaaria 
icfcruincis , 6c adijcientis filio pctmoge- 
nitoomnia feuda, tta qnodelljlAli)! 



Bliabus nvilln pari in illis compctat ; lo- 
com etiam pbw>^^ mali;$bonisaUbi(i« 
tis , feufob alta-aixia, vbii pxtmogcnito . 
dux cantiunfacti»»ce(tiaaJi)ifiliiiaiiifi« 
liabus compctit .* vetemurcamen nenon 
facis huius tei p^axu ioucftigata& decc* . . 
Oa fit y ob id qnod in prima quxfiioM 
contiatium pr^fupponi videatur,dcemp4- ■ ' 
titio feudo inHannonia fito , nofubijcie- 
do oncri coliationis prenj , cui uncrilub* 
iefta iant fcada bci domns moraiatia} 
ita vt ad pleor/nmamrefolutionem buius 
articuli , amplus de vetitaie 6(. poccftAfisT.,.\ 
allegatx confueiudinis inquicendum eftc , * 
pucemus ; led t^men in cc ipcxicmc , adaf , . 
ucrtcndam repciitioncm pntadtam , fuf- 
ficcre vidcc^; grarca^ conlidcracio cranP- 
a^ooii, fi, i|iodo p:r cnto&Aioiieni , ft - 
non Tltcone^ lirAa eft huiufmodi affi^- 
rio ; nam vltronca lcii voluntarii facilc 
condi&iom & tcpcatioAi iubisccict cumpit' 
,2 t Ad pofitemamdeiiondtttidendisperMr''»!^?''^' 
corporum fc<flionem fundii fioguUs qai*^^'*' 
comprchcnli func fubculcura viilx . «cu 
matmoms , qux dido EUo in ponionctn f^^eatm C 
cefiic , poccim ittcepcopdo »painm pecM. Diinr, 
compcn(arionem pro porrione qux diOis fiAigm» 
Uberis in ca compcci)r ^ dicimus quod & 
arophim ficlat^ aiftulttmfitpatnmoniiiin, 
fi roulrifuodi,roultapcxdia,diuei^io* ' 
cii fica fitni;ui/itccelfioae«<teqaaagttur ; 

ita 
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fynthelc», Tulgo daodenuvocanr, fepara* 



f.Difinit. 

JtUg.u 
b Bart» i» d. 
Lfrndiii i, 
ftmmlt. 

f.St/mm- 

ilrUmtntmm 
%€tf. yxtru 
d» fxmdtMi. 

^tmmumm 



figntripofl!c^ia(ffendos nane(Ielit>eros,'f? 
delicMC &contDmadrrrveKntquoq;per'' 
oenire 9c pancm^ac lUius culcoti com- 
prehcn(it, fea comnioflieris coltur; ^ca« 
ria redaftis. Adinccntia enhnvillc ^ (ett 
roanfioai pntdia.ali^ao tnodo paclp»4 
di) ccnfeftnv «^i hft ?t In eonfbecaiiine w» 
tribaeme filtd primogenito ptinctpalcm 
maafioDem , adhnentes & acceflbri| quo-' 
qae fandi contincancur^. t Etvtomnia ij 
luw td vMMi len maijfiooeM IflinfitiM 
culturaiB deftinata prxdia , cohanentia 8e 
coonexa noo font , facile^uediutrionem 
ira (eparationen) ivillarectpianijumen 
propter duiita 9e tncommodam kpttattf 
tionem, fcparatio aidmittenda non efl, vr 
non tam pofTibilitaa.qa^feiTtilicasin*' 
^idenda bt < : an lcilicet cowanaa nnu' . 
iorem «rifimitm, ^oisniieparata Tccun* 
dum proporrionrm allarurarrant. t Quod ,^ 
pon tantum tn rebus iromobitibus , fed et*' 
iin ia niobililMtt oUenianir>titftvc ifi 
dlnlfioM tqBStti«wnail6diiia£»lottta 



n noti dcbcantifi^Iia prsterea funt , qac 
alijs per diuifionem aut optioncm afhg^t 
nati poffint Qua in re vcriatnr ludicis a l.tmmMm' 
aibttriniii^qai tes^c<ommodd,lioccft, rSf*ftfrim- 
fine darnno & minorc vrilitatediutdiaut 'iM»2**|'S» 
reparaiinon pofliant^inrctum aliarum bf- ^tmUln 
tcdicaiiuifnolriiadlnc', non lepanuc , fcd - 
coninnAA rcbnqucrc dcbct, & (ic con- 
nexas res vni bKtcdum adiudicarc , ali|S 
tcbus cobanedi in locum illarom attri- 
bttrist MM fi les nonflnr ,dlifiiarioiie fk- 
€A condemnare eum cut res attnbutx 
fiint, compenraiionc , «dindrcatione 
prctijrvccxprciTo iurc caucum ci\ b ,cequu b iMjifikii 
enim & bonnmcft,Iudicem in prcdijs di- c. mmmmri 
uidendis exequi quod omnibus vtiliflli- 
mnm cft itavt fimaiorvtilitaapnedio-*^*'"'""^ 
nun «oniaiiAoinm ilneiepantiooe fiim-^^^^Jlv.' 
n fif k qnotiliUocam ^iinMioncm,minor ^ i!%dtmf * 
fcparatoruin pro ponione , non ad diui> / umt. jM* 
fiooem feu rcdiooem corponim. fed ad^**'* 
cftimtdonti adindiaiioncm fle^ompen- 



S VMM ARIVM. 



Diuiiiopacd&inM iib^ro^de boms inarcmis. 



'P 



Ater res libcrorum altetutre mn 
potgfi, : ' 

u tAlienatfone prohibita, ccnfetur quo- 

■ ^^' quedimfioprohiUta. 
i^kDmfio yfitfiuciuATu dmino fro- 

■ "^^ frinattsnonnocetA^ *' 
f.sJ>iuulere an foffit pateiiaterUhefos 
' hona matema* 

^• ^. Gcncralitcr.jr.altenandi. C. 
.dc Xccund nupL mtelU^» 



• .t 

• n . 




7.L. I. & 1 . C . de bon.mat. intel/effi/t» 
p» Dimfioia^qHaluretraEiarifoteii. 
,li,Experfena alteriuj quis fitpe confe^ 

quttur quod ex fita ?}on poteff, 
iz^ententia arhim familue berci/cumU 

quandononyaleat, 
, li.Dmijio quomodo retraUari poffit. 
14 . Inaqualttas qtucunaue tn d$mfiotlC 

r c? ■ ^l.Vfmffma. 

an /tt cai^a retraUattonu, c. 0$^^ 

l.1.&%»C, 



, C b H -S I L I .V M XLUI. 



On adn^tdum diflicilis prima 
facie vidftur iuris ^ci^o • auai 
accopmodati deb^t^ fiufliipe-' 
dc ptpparte liWptii D. Hct^tid Oaii|t A> 
., DoiuiceUz N. vande Blocqucncn propo- 
■ ikamjin tecciTuii^roen occuui^iic quxdam 
om negotiu,%eflan^ t Nffo^^.nenini g 
I OliiyttnT ntipatte eatum tetum^tuc filijs cx 



^U,/m. f JM» 

4 ' ■•matm.C.4$ 
itm.^ Uttr. 

b l.j.C.icm' 

habere,aiicnandi porcftate eidcm penitns •"••«'•'"•i^ 
inteididil 4,fitquoq} vt ^uia diuilio,qtnt ^ t^^p^^ 
^ infiar emprioois h , imo pemunetio- ). hMtitm f, 
nis babefut r, coprehcditar i, b6 ppflu pa- dti.t, 
tcr huiufmodi rcs cii alijs communes fo- ^l.fmf^lmit 
lus fiia authotitate diuidcie , aiu alios '^^^^'f'"'* ju 
2 dtnKioiicm caifi fHoaocttt.- f <|nl» pro-^;^'^. 
hibitafeu aderopta potettate alfcnandi, di-yuir^ jt mm^ 
utfio 9^uo^ac dca^ta ciedi dcbet « ;j*.i^i^M!r* 
N admi* 
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tdtniniftntiooem qaippe caocum^lubec* 

quz alienandi ppteljb^c deftituicut. Vnde 

cuam»{U(oc cui recum pupiUacittoi alio- 

qui libera eft adaiiot8sicM>.la4 Mjulicium 

familis hcccifcundx , vel commuoi di. 

a i tf^ltM uidundo* viccd non pcouoa^ #. t .Cam $ 

MWfc icjique iperci iacis fic , qmhiQlEf^itx co* 

iMBitbflibus dinifioiiein ia«c ^iciend> 

bus , abfencis Sc ignorancis iuri minimd 

dccQ^ci iiue , quz ab iiKdp iua ^c> ppr- 

ticmif » «Ueooquc ii^ ini^qipi pro 

jqdiui(p in omnibus commuoibiu cebus 

... referif^ii *> bonarationc di ci potei^^di- 

{^•^'V^*ui(ipnem fadam pctai^lum D. Hcnci- 

HtM^ Cfm » cum coivrrcdibus fuprum libcrp- 

nim y ijtdem liberis ablcnribu^ , nulip 

roand^io «b m j^cccpco aut r^^t^h^icione 

fequiHi » nmu» prxiu^icium jU- 

bcat amilifle} vndc ijdCBi liberi pptHo- 

nem (uamcumrruftibusexomnibasbonis 

aul{ Tuc > i cphaerjcdibus fm^, iofticuto 

ntrnts ia^cio ftmilic fcieffdlaiadc * P^- 

c ilnkMtt ^^^^ potcrunr r. Res cnim intct aUos 

iii^. ada , vt habct commonis legiila , ahjs 

4^,,^,^4^nocere non dcbet i . f Ncquc diuifio * 

ab vfn6iiAdario fafta , domini proprie- 

tatis ius mutabit «quin fcilicct prodiuifo 

cx parce (iia coconim bonocum iosial- 

uum habeat «. Caetetum vt inpnediAii 

ruroma eft ftcilicas , ita & Jn le^iMlili* 

bus fumma eft difficulcas : qux tamen » 

quod vel (ohAit lcgibus latis ficman 

non lic» ftd in ibli* intcrprctum opinto- 

nibus pofin (ic » vel qitod piopjBUIo fa- 

faris accommodari nequcat , tanta 

non eft, vt aprima dcciGpne & rcipon- 

fioae fe$e4rtt ifbeaniii* t 0»iBftic 5 

f /. M fum' autcm in cp , quod aurhore f^onef, Fiil- 

aMCii* W goHo, Caftren(i , Alcxandro^, patcr lan- 

^mM. «•«/; aa»m bonorum aducoctcioium leetti- 
Ktc p»t», _ _ i-„s_-„jrt_ r 



Uixmtiam^ qaa£ rcMicet j^K^Am^ OOD- 



Mmt. ff. d$ 



hLt.f,4t 

ft». lor. 
I /*/'»'. 

ttf. 

\l.pfM.d* . 

ttit4m.Lfk 

I t <l citm 



C.dticmti 
fM ^i^. 

in «rl.Ot- 

ntfAfHtf. f . 
mlitruuidiC» 



niut adminioiftratpr , non CMI^IMd a|cor 

aiit curaror, poitit bona matcmalibrro- 
tum atienarc , ctiara iinc dccr^coC qood 
QKnco e«igiiar in alknaciooibas ntcon 
rum & cvratpi»n h ) prpp.cer«a quod 
tnaior firpatris porclbs, & in hi$ boiiis 
authoritas * , quod eorum vfum^udlum 
babeat , ono tntoict tc cniatotct in bo- 
nis pupilii carent. D^iode qi|D4 fitris 
pcribna minus l^t QiffCjBta. ; v^ote qui 
laluii & vtiiiiati libcrorum magis.quam 
libi confiilere credltnr , fe{e^& oivnl 
fiifpicionc fratidts ic deceptionts|;_, fimo- 
do nominc libcrorum, & non fuo proprio 
alienet ; adducentcs ad id duas pocidi- 
mura conftimciones; vnam', vbi dcalic- 
nacione tantiimodo,vel hypoti\eca fao no- 
roine pactibus dene£ata,alcenm «^qqi^di. 
Au,eftalieiiSdl vc?obl|gan<fi[ftDnomine 
eat ref qujr libcrisfcfuati prxcirpneftnt , 
eit ^ lefitaatnfi ipnc adeitoptim cfle 



cracio iieniii , cui plurimum wtboritacif , 

Diboaot nomiAc &i ^i^m iiMf^ib \mH!s:' 
Unppiio ;.fMli blM dflMc,? 9m$ UtimtmJSt, 
cam rcddaocnciooem, qao<fcum olim «yfMK^ 
^nim bpopram pleotttp ius^d patrcia 
pcctinetic h , iurcAoao imipdMdUpcp^ t>/.^4Mr4i 
priecacis adcnppib non ^bac pocr^^ •wttr.h*- 
«d cam ftri^am poteftatem admioiQtaiv . 
di » ifffirquc <0c (i vci nj^^emptiimlkt 
r seliMi^qninc.tinquatiUwk^aaMflpoft • 

fic; coin in«»nmEkorijs^uiqi^jfam 

Hc. Et ne in rc pcopounbasrcamos, ad- 

cpAtum adminidrarc , (pd «(MIP pf9 Tuo 
arbitdo d<ui<icfc c, ftc -aoae facdilic ^.IO«m- ' 
vidchaiHr iuds in pcoppiliw .ili$^4pc5«e * 
dacifio. .coUam9|iiMi^ff<iMvbns >Q/«o- ^'"'•/^ * 
^mam dtfficuUaccm rcdda?. f Hn i^J'"^''^'\ 
.meonpn moucmur , qm^ ^ pripci fisai^q- > 
cii Qobittecedendum cMftiai^fiiHS. Pno- 
dpio Qoiin CtAmm ilbi «mil^ai oon- 

probacorj p;:«(citiro .nop5aliccco neque 
lafoni d t qui plactbat ndonibos przdi- ^ '» dj. Pu- 
dtt conftirationct fimpUdter mwlK-^-^^^' 
^ poflc contcnduQt} tum qaodlex non 
niu neceflanam ahenarionem pacri pec- yiM». Smx. 
miitat , proptern fcilicctalienum quod tit.dttmfant 
■ tt contraxerac , vn4e hnt|ilbo^1>ona f.5."-u. 
bbucneidnt « ; ita vt volunrarii , qualis ^ 

j eft hac diuiiio , dcnrgata vidcri dcbcar: ^JI^^'' 
t tum quod lcx alia / non padatut pa- n. g.c,df 

. (jWem biii^^^ bp||<i\a^are efficaci-r |«. «Mt** 
tcr , nifi parcr doccar proprij lufis ca 
cifc : quafi dicat , non pofle alienari » 
quod prc^i/ iuns tfSe p«t(V.4imeiim* 
qium poicrit : idcoquc (^f ^ «bnonct g iLL 
emptorem , vt fibi diligcntcr caucac, & 
ab empeion^ , quam tifir pttec qui 
beros ex folttfo n^ciinipDio habec , ab- 
Itinc.ir , nili id fibi probatum fucrit a pa- 
trc aiiCHantc , rcs proprij iuris elic : 
alioqui (iue fdcns ca iitxoaiibecprnm 
fflc, fiHc fgnor^^ns aaxfaii .nuUipfx- 

fcripcipnc aducrfus libcros quand6cdrl^ 
que ki foci» ftm «cndicaacct» 

laeci poiectr. t San^ argamcntnm 
quod cp9tnx)s> fcofu di^com eon» 
ftirutioocm' b ntaiorc<ir porcftatcm pa- hJ.t.Gnt' 
tii attribuic , noo admodum magnum r^iitr d. < 
babec n^oiiientam cam alijs lodt '**'*««Ma. 
pkirimis npernlTimd in hts bonis pa- 
tri foKis vuisfru^us , 8c qux ei adhzrec 
adminiftrado pcrmitncnr , otirai ahena-^ 

none pcnitits & fimplidrer inieBdi€tt'',ik».Mi!. 

faltcm linc decrcto amtiberorum confen- ^«^twifiM 
fu & mandato,Pc dioifione qaod tradtint» ^ 
apcitd cohttadidr Bildus ntfi ^e^jJ^V*^ 
tum ludicis acceiletit ; <^ua dc re aper.^fcj^^^/ q^ 
nni bi indabinuam Msgak tSk exiftimat tttMdim. 

Aldap 
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^imiLLtri-^UiAtva * s fcilicctlrqaafi cx fbloatbtrrio 
M** paths ^«pcttdcat 4iiutio j Tcd probatc id 

tmiffiflr?^ pomiimn, Neque cnim ioipiktt M 

^^l^i^f ^ quibufuts boDiff maternis , fcd tan- 
^kOi dc lucro 4ocis , quod vel expa6lo, vel 
aUonde mahtiu lupeiftet luccah oiiiD 
|4tiia tmt Iblekactfiaead &cwimtmpdit 
mofimc , fiue t>on : luie C«didu vcf^^, 
felum eius vfunifiuAumreciner, fifccon- 
cl^mm^Q» dac conttahat nuptias <.Cui quidcm ia- 

> propcet QOfliiiiinflk 
plenuro , quod ante fecundas nuptiasha' 
bcbat ( ctiamfi lez liberis ex eo matri- 
monio , vnde iucrum Drofcdam cik , na- 
lii , propnccatcm leieraati pffdpiac ) 
cohsrct paul6 laxior poteftas adinini- 
fttandi , Oc vc pco liio axbitao xquis Sc 

betos ea diuidere 'polEt.NonreAi^cuc 

■quod ad ccrtam bonorum fpeciem teftri- 
Aum eft, co loco Jnicrprctes iioc cxcm* 
^:-0e ntibneacr omnia bobi aiid^ 
H^rikl peius ad bona cx linea macecna ab 
atifavproauia rcihcct( qualia funtdcqui- 
bu^ bic quxftiocft ) proucnicntta,in qui- 
.Wf fiullo iure am Cempore pater ius pro- 
, ^Uetaris vel domjni) (ibi vindicarc po- 
xMk, extcndant contta lcgem , qux apcrtc 
id.Li C.d^^ '^'^ etrotem iHiusopinionis 

ita.mat' omnino detegamns , an »|iHifn«wqiiir> 
mlmd.LGm' qnam cxiflimabit , conftitutionc illam *, 
tiansfcnc ad omnia bona adoentitia auc 
matiema, ietterlKMiiffWteipRnm 
ttBdS'^^ <i*t iii co quod cadcm/Iex pcrmittacpa- 
lM » # i ' rcnti fupciftiti vtl diuidcrc bona huiuf- 
. ' . niodi uuct libcros , vcl vnum cx illis C' 
ligeftfV«diWfciotta ex luaodotisoboe-. 
nieuiia tbrs 'anSgneniui. Proicdo ab- 
furdum id plandforct:quidcnim hicnon 
* poiTcnt nouetcalta delinuncnca , piauus 

•nimi patcini, vc interdumeuenit , afFe- 
. CtMt , qui crga vnum cx libcrij cifcAus, 
c^tccos bonis maiemis poilct exdudere f 
X^fide -& hocexpendendoin, qat»^ea- 
cikilif,^^^ kx; nontanrum de pacieloquatur, 
at^dyn^*. i^<l ietiam dcmarre , cui in lucro antcnup- 
. ^ ciaii huiufmodi dioi6oncm &clcdlioncm 

.«odcjtte pecroitdt :'vt apend eonilet ,ieui 
ijilfiurV & non faris expcnfis verbis ; &: (f n- 
ft«iu«le|is, incumerrorcprblapros cffc 
tot qai nmphcirec diuidoncm bonorum 
paternonim patn'atrribuunt, quam mairi, 
ob (cxus fragilitatf & dcficientis potcfta- 
tis aoihotiutcm ,ni:llarationc.CQncede- 
ticwt^ vt oaiinMr'a^ttttn 8dlttdbmitum 
fit, 'dfr mro lantum, non de ccno gcncre 
honotum camconftitutioncmloqu'. No- 
tuili^i^, vt finc fctupulo (ic hzc no^ra icn- 
ilncMi^ MiliCtf «fl tarepoitetlore iuitheh- 
acorum ellgcndi tc ditttdMdi po- 

uulSi 



I 



ad fccandas nuptiasi , iiue noCOlAfolct*. 
i^od 6 Omiiinolubeat pr2iud:catz Do- 
^dhlMin-Mcipiriioni potios fidcroadi ibcre, 
qoiffi i)s quse diximus , fimt afic pafat^ 
vie quibus effugerc liccat. Pt{m6, quodid 
fimplicitet nemodicac obcinett , fed Ita ii 
pacer iia6t'tt^ ^aidac } it in propoiitb 
patec nomine libecoium oim aliodiaidllL 
Deinde ita demum proccdcre illam opi- 
nianem volunc, 11 lo viiiitatem libccocuitt 
traiuriBo^ alteacb dini&o ccndati , 
boc eft, fiincafetuaia eft xqualint,{quo 
icilicet iure iuxta difpofirionem tefta- 
«enci, vc oportet , diiuiis boois did^a^ 
nue. ^aro veco tania confiii^ es hacdi- 
oiiionc inzqualitas , vc non poffic eile 
qiaior. Pcincipioin rebus ipCis, quodhu- 
lot pttm iilij ex ea diuifione xdcs habc- 
ant , ccteci fiindos , qoi non ntfi rariffimo 
& nonqua cxfpcdbto pcricuJo chafmatis 
foai auc inundacionis diucUtnioris, lon- 
pceciofioces habeii debeanc xdibus , 
qa? Sc Dericulis incendioruro fubiacenc. 
Oc vetulUte collabunturacquotidianarc- 
feAione indigenc. Intquura igicuc eil.iuac 
diuiiioaem nm pairam gomBiodaiB t$ 
fadlo patris liberis obeiTe, fine bona fide 
id acadecic ex impericia patris , fiue ali- 
(ct. 1* Poilcefno,qiiando in fado piopo- 
ikitar, nm enormem e^a Igfionfm , qmfrt 
cxhuiufmodi diuifionepaterencut liberi, 
ii cata habcndacilet. vc ad cos dimidiuai 
ireras poctibnift oon &t petttencnrum , alioA 
que omnes dimidio pliu accepille } fequi- 
cur,qaod,quiafinciudicio,hoceft,cxtraiu- 
dicium ^dtaefthxcdiuilio , reformatt dc- 
beat . prioce dioifioDeiioii oUlwi& Nanl 
maioribos viginri qninqne «1111$ pec 
fcaudera , dolum , vel perperam ( qui nb- 
fler cafiis eft) fine iudicio fa^uiuiiio* 
nibns, folct robucniri: quiainboiucfidei 
iudicijs quod inacqualiter fadumVffe con- 
ftiietic , in inelius cefotmabicur t , idquc 
*vel iodido cbiBtntnii dii^idundo ^uprx- 
fcriptis verbis / , vel ex lemedio legis fe- 
tundq C.dercfcind.vcnditnon ira quidcm 
vt coheccdes poflinc reriiicre iibi addiui-. 
'fosibndoi, & yiyieadcoBcqfie m c a i»' 
qualicatem precij , feu ptctiunabffccte ,e- 
xecnplo emptoris cui Icz hoc petmitdc^ ; 
'led vc cqgatur ces ipfu leu taodosce&> 
tuece , vc elegantec ft bonib niioiiftitt 
depidit Cynus b . Quibus omnibiu pcb 
ihualidaiibne huiufmodi diuifionis fadae 
pec paccem pro exccemo tefiigio ( fi 
ptzmilla omiita ceflarenc) 9c iOjld fld« 
ijci poteft, quod quia hzc bona,quorum 
diuifio fiidf eft ,dcuoIuufunc poft mon^ 
iAM» dlAMfl libcioiam, ad eoiH< 
cos, pacrecocundemnihilprorfusiuris,^ 
Gc oec vftimfiu^kutB iu ijuiem habcceex 
N 2 ioce 
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^f^ &» 
LfmittMm* 
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dt.uurrfiiu 
Cfm/MHifi 
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lO.rVVAMESII CONSIL. 



, «tie coafaetndinatio loci vbi booa. Aui 
Itiat ; qoia il>t in iQit l>oiiu.pamvfitii^ 
fra^um tantummodohabet,.<|g^fillCOIV 
vxore obucnerunt; vt fic omnia prafmiT- 
fa in conii&num adiiucujcx iure didU 
•(Iminiftrationis paterns ia i>9oiftdiieiir 
titijs filiorurn , dcftruflo pdmo funda- 
mepto, nihil ad hanccaulampcrtincant , 
'|Nittia poteAarc vfque ad ea i^ona non 
TCrtinjpate; ncquc fidlioac vnitatii pet-- 
Ibos iDpocie & filio ^aid^ium liic cfio 



dcnEe , qaia cutn volontas pacris hic 
n<m poffic did abfolura voluntas iibero- 
cam a ca filios metito ligatc nondcbct^i a Uf, inl. 
ita vt porius fitnilitudo i fiUafam. dota-/'^*' 
xa iiuc cc^nsfcceoda fu, qo^ pcatfentc & 
ooQ ooimadtoentc iilil . pMer docrm re- ^ iT%. v>^ 
pcdt, & fapct doie agit^&nooeaab- /iHUM«aijt 
rcprc. £r proinde quia hzc diuifio ^fiim*mm^ 
pcc bonis hbczoram ^ iu quibus pfccr 
juhil iom hobcf ,libeiisabieBrib«iftaa , c^^ CfW 
fiai a dic a ic noiidobet*» 



A. D 6 I X I O. 



QVItiqneluihiai iam lapfinn eft, 
aim pro parrc Iibcrorum D. 
Hcniici Dufii confulti, iupct rc- 
maaoda quadam dtnliione bo. 

nornmmarcrnorom, pcrb.Hcnrtcum ,ab- 
^ . feotibos C vti tanc proponcbatur) ijrdcm 
- libetsff filaa > fcriberemus,pra:tipuisfun- 
damcncis huiufmodi rctra^tiontt coo* 
ftitutis in abfcntia didlorum liberorum, 
.& nimiscnormi i«fione, qux cx diaidi- 
'Hilioneemcrgtc .-quo quidcm noftro icrip- 
■co, vnicum alij$ rcfponfisM. Hieronfnii 
Puceaoi.&M. Eckij Haulani V. I. Liccn- 
■ tiacoium in eandc icntcntia fctiptis telc- 
'^,noaaque , quz nuncproponitur* di^- 
culntcr qux exeoohtur, qaodaliecli- 
bcroruro D. Hcniici , in diuiuohc praTcns 
fni0fC,nec contradixiflcdicatur ,&doa)u 
'eiaddiuifamiahabitraerit jexpcnta , piio- 
n nofUx .itq-jc iproriimrcfolutioniadha:- 
rcntes, m eadcm adliucfumus fcnrentia, 
vcatbitceniornlhil ciTc . cur nou« dilficul- 
IWt ceoft «Anpediracnto fit cccraAiciooi 
cm(dcra dinifionis. f Satis namquc cft 
cermmos fa^ti prius propofiti , & ad q jod 
•ptiui cerponiom «ceommQdaatindsJn al- 
tcro libcrotum D. Hcniici, prbpter illius 
vidcliccc abfcnrum, nonmurari>t intra 
prafentcs icruand^ diui/ionis ncceJfu^^s 
concludatur, (^abfens 6damdiaifionem 
3f ijr>«- "t.-im habeat , nccci conti.iJiciit^. Ac- 
bn»miHmg, quc adco vr prxfcntium diuifio nihilpra:- 
L»w!nm '^'«'^««««nfi intcrcc/rcrit promi/rio ali- 
mtc^ pcjefentiiiiii , abfentem^atam habl- 

mMMdiMiJ. turum diaidoncm fc.Quoconfliriiro^con- 
b ««/.«»/; iequcns eft, vt quaniau alioqui plcrum- 
M}' *• ». -^ue pcttrctiria 8c cadturnfcxs , partifqjac- 
l «mW. ' '^'"'So*««0"M'robationcm con- 

l.#l«irwil *!"^*^ "I*^'' timcn obfmt prxdido fi- 
filuiimtm lio prarienri , taccmi, & domum cx fux 
c.d* ft tud 7811« dioiiionr ■ obuenicntehi inhabitan^ 
l.i.C.^wM- tij non quidc excapiteaut iurealiqiio ipl 
mfma. f,a, prxfcnris , fcd alrcrius ab fcnt f$ ; cuius 
-refpc^ cu nulla fit diutfio , nuncnte fcili- 
iwt ip€ns iatc;ialno, in oninihai & fingu^ 



lis rebof ab initio comnmnibos;ficvt,aiLC^«r«fi' 

quia huius vnius rclpcftu rcireranda cft t<".C./ii«. 
diuifio , & fingulx rc$ ad calculum for-***f^ 
tcmquc diuifionis rcuocandz funt , alio- . ' 
mm^ecian) pcaticntium cefpeda, nulla 
pats piioiis diuifionis ftarc poflit , quafi 
^piutari illius foima & nuteiii; vtpiop- 
tet voios tane £mdetam conttaueotio- 
nera & ferdffionera leu anniiUaiioaemy 
omnium partcs J5i portioncs confundan- 
tur , ^ j)enchc o abicntisiuccucraturpcjc* ' 

ti ienti. ^ Qm^madmpduni tn inlnoii^ 
pcrrionc intcr plma'in|tant ^/qpl^» , 
ab intcftato habiturui crat , coranjifloc- ' ' 

diAo,,, pcr przteriium petita bpnoruui . , . , 
!fO0;flloiw contn cabutas plusconfcqui- ^..^ 
tur proptcr prarrcritum , qn.im confccu- 
turus eiat fi a bonotuin poflJlicncprx- 
ccfitus abftiniii|[ec i ,^ quo cafu mibtu- b i.ittnfM*- 
tus airctipr^ porcioiic . eonfenntt e^dc- ^*"'^ 
bct,nectcft,imentum inipiigiurepotcft c. 

12 Sxpc cniin miod quiscx lua pcrlona non ^,'^' 
habet,peraliuraluUcrcpotcftrf. f Eo- c/.j j si- 
q;ic cxcmplo rcfpondu Caftrcnfis e , !}c jtutx liiitk 
probat Socinus /. iintcntiam arbicri fa- ^•'•Hl' 
inilir hcrcifcundjc i duobu» hxre4ib)is "'J*'J^\ rf 
tcrtio non comproroiticmc apccpyViJftP ,b',gu/fi». 
valccc in aliquo , !'Uoquc,4iai$^(mi$H[- in^rtiptg. 
iulmodi , quxabfcuti'; non cofnprp^jii,- '^j^^l^' 
tcntii rcfpedu indubnitc imjla c^ff t/^*^ aWtftlt 
fpcAu & cx confjiifu .omniam .riceaniu "«'^^"^ 
c!lc hcicndam. Eo cnim nos redigit,r^^,«^. J«. 
iiccciiu^is., proptcr|ia_quod abfcni n<?'' dnmififar^ 
quc reijus , M fbici" addiuifis cum^Ai- " «• 
tus (Unj flcbcac , ncquc in rebus.cuiquc ^ <^'*/"J- 
prxfcnti adiudicatis (eu addiuiUs lui""*'"" 
commumonis amilciit *i ita vt hi»9.c<wa-M«««« 
Iidcractone , oequc «citurnitaie^^rat- mm. a. vtLt. 
fcntis hlij, neqiif de(lgnMpcr eum^injbar g «'■'•C«^<- 
^"5* ^^^^^"one^ nciiuc lacGonis,»^ 
cclVu . 6t opcra: ptcppm,aa»phus ditpoMi. ^??**' 
rc .dc quibus «men p^e OflAl^icifcjinr ^ ... 
lo quzdam in nicdium add|jtHl|n)Myilk 
didoiii^m Dominoruu) Liccntiarorumi^B». 
^"^* /cfponfis , cj^^iiiulccpi;^ 

OJltttm 
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< f tt. l 
t4nbm. 



foluta eft tiadlatio. t Hoc folum addi- 
mus » non (am iDclifiiCiiem eHc vbi^ue 
conmiiciijendt diaiftoni taatVfktot , 
camqueceiterai) Ji facultatcm, cum Hra- 
plex ix. extraiudicialis cll . nuUa generali 
iranfa^one imerpoliu «, & iiuBqaalicatii 
aliqua tatio id (iitdec , aat enor iiiienie<> 
nic b. t Quam inzqualitaccm ccH Ac- 14 
curfius ad czcenjux Ixfionis vltta di- 
midiuoKiuflx portionis rediingat « mori'* 
bof .tMoea 9t mtt tecepco , vt teftttarlb* 
annf s Inibcrtus , ad minorem veluti quar- 
um , imo ecia» ci auooiem extcnditur. 
Quamuis interim i commaiu tt lecepti 



y 

in propofico Cuii thtfmate id admicret^ 
dum arbiciamuc proptec dccamftandat, 
qux in eo proponaacor de perfaafione ad- 
uerfariorun) vera probabilique & ezcu* 
fabili ignorantia iufti pretij rerum diui- 
larum. Scd cum cx lilis non dcpendcat, ^ 
retiaaaiidc idieEuidc^ae . homs diai-^^^^^ 
fionis maccria , ab vlteriore difqaifilioiie Vmdikif»» 
fuperfedemus, &ineo perfiUimus.prop- 
ter abietuiam vniuj przdiftorum libeto* 
rum , tocam priocem diuilionem mni- 
dlandam.rcnouandamque cfle;ea(jue oc« 
cafione vciui.per rerum confeqaendaSfin* 
cqualitatCde Lefioiiem, <)aam alca pc«* 
ttm pati poiefat, emeiidandam. 



SVMMARIVM* 
Collacio imerlibeios* 



X.^Ollatio ixfttfie tdeiti fif^m |. CwBmdiatm f^iediXtMieShmi 
gXeBdtiome ffekbm fndefereifmr ^^^Exsefmfi ^eaditmimfinMtft^ 

t ... 
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Eftarocnco honorandi vhi M* lo- 

aimiiiBrunen i Zomeccn, dumfi* 

ucrcc mcdicinz DoAoris.caurum 

eik, vt Domiceila Foccuiu eim filia 

'dttoboi Ibb fratribtn coo^qc.^ impoc» 

chicc ^aiitqaa^iita florenoa 

^ qnacuor modios liliginis, quos tcdaror 

cidcm Foitunz dutis nomine ac in lubfi- 

'diuta matrimonii pec eani cpt Domino 

DoAore Carolo Gofvvini conttaSo de- 

dit &a/ngnauic. Vnde quxfitumeft.num 

ctiam confctre tcneatuc dacenios fiaie-. 

lioi , •qaot pco compaiaoda fupelif €bii 

dedicptcm omnem eam pecuniam,quam > 

in iUiw rcfies & rumptnm conoioij mip- 

a 1 ItMvb mlii patec espciidit f Dabiuttoiiem ftdr. 

& •** ^*^' quod iiij coIIacionis,aequaiitariiintec ii« 

bcrosteftatoris confcruandz eracia.indu- 
b jtuk.tx n r m ■ - J 

f^l0t,fg^C «um xic «i & tuic communi^uod Qunc 

dtiatm. obrinec fieii debeac , nifi ccAau>r c oflatio* 

€imd. Amih.t^cm prohibuciit ( : quod in prztado 
«* "^***»« leftamciito cautum non Icgitur, t C«- I 
l^^dttla ''f""' P^t''**t'''«> coUationis non tantura 

mHmatifmti voluit t i fcc! ctiam implicitc & tacit^ 
C.md.ut. ficripotcft 1/: t itavciaxiific,^eiuc|n ^ 
cmimtmi teftaioris collatkinem at&oe vjolenai cs 
rmk.C dtttl- g quiburdam& arKumentiseuideniec 
tmLnfsrii ' ' "^*" & lilud quod ci con- J 

%Ag.f«mii, ie^uris & intciptctatiooe volunutis 
conAai^ I ^dmc fidi awdciiitff confta* 



ce 4. Vndd cum teftacor noa omnti qtlc tUhntttm 

vei dotii vel nupciamm nominf dedit ^'^•^''X-i' 

confcrri iuftcrit, lcd certam !< ciprcdam *; * 

r i n ^*'*tfidt 

eotum paccem , ictiicct qumq^uaginta flo> mmmmm^, 

fCBM hcfedicacios , & quatnoc modlM ttiuim ' 

fiMgtnict «iHKirci^tituIo ducis conttiicii« 

cut ,& perpetnara caufara habenc } ccnfett 
dcbcc nolutile confecri leliqtu, qac noa 
perpenmm ,'iedtcaafitotiam caniSim luHi 
benc.quzqiic ad donacionis fimplids na* 
ctuam rotgis accedere videncnr , quorum 
4 non cft coUacio t Qh,' eQi^n de vno t, /. ^«^/y. 
nominarimaliqaidfenfitt dealcero idem i.fim.c.dt 
nofcnfiflc intcfligituc r.Vt quz i tcftato- t*Umi.d»a^ 
ce,Titto nubcce iuliccac, cccecis omnibaa " f^j***^* 
mibeiie pralifliitt cenfeinr i *. luteitom ^Jv^'» 
qoia di^firio (pecialis gencrali dero- c *f fKtftum 
gacf, & teftator difponcndo de parte cci SJdlrtjpin- 
diuidtui iecandum communes tcrmtnos ^ 
imit,iBali|s iregnlaintiiKcefBlle CRtfi-^*^* 
tur, cum tccedendi eft ^cultas : vt fn pro* 41^^ 
pofitocucnir. Nam in vniuerfuro per te- /«^4/«,„|^ 
flaiorcm ptohibeii potcft collatio /, Sc ttmdi.f^dt* 
muho magis in pattc ; fiuc id fiac expcels8 mumnr». 
& rormaistf r, fiuc incitc .■ ra vt hic cefta- ^ ^.^f*** ,** 
coc ad vcteiis iuris traditioncm recuifiim V ^ 
habm^ dici pofllc. quo iare crnn exccfta* ( d.jiitth. tx 
ttenco fuccedebamr » coUatibni untnm i|t— is. 
eranc obnoxia, quz teftator conferri ca-^ g / 1 /^(/,4^ 
oifiet, nooetiamde ^uibus nilul dixif- ft a mmmt i »c 

N i SVM< 



. S V M M A R I Y M.. ' 

. • .••> . * • . . • 

. CoUado bonoium. 



• i > > 



• ^ , * p^Confuetndfligatetiam mnefmmm 

iXoUatfo non eFimti^eolLitnalesme fcriftmnredaBaoB^ 

mter defcendentes aftendentes* '■ to» Statm4 fiuerj aut remt$are qmA 
3. Co'latio inter cjtios flat', \ quomodo cmitmesfiff»t* . 

4' Collatto non > fl mfim fucce/sione» //. ConfritmiiO firiftmmit mm fifni', 
s^CoUmmmterJoemqiiAiutifqmmtlk ' rst', ^ 

ii^SxemplttfintentiarmitiMitmfm* 
6* Commmu9 qmdu fit inter coniuges, : ' fremn Concdtu Utmmm mdiemi» 
jtSoems mt tx bmtee fidetatisfilmm do» dm» mmiefi* 

tet. ' '■ ii^ Semeittt£fiffmoi^^Ceiteilknim 

$• Dmmepatnt^ mit mmk ttfit^ mn ftmnt im^ 

C O N S I L I V M XLV. 



COrnrliuj Ifcnboat duis & incoU 
ciuitaus AnrucrpieiK s , ftmtein^ 
tcr cai» & PctiunrlUm Vcibe^e 
nircnr on o , f ornclum fili.imex 
ipfis naMm, anno ij6;. coUocat inni.v 
«rimoniuin cum "Hie unyroo Pcffiogher» 
^ooufii ac poftcaciiim nurocuci clott 
JlOUero millium '«xci,- u nm floicnrnum ; 
i&Qrnia diA^ Pctiondla « quoniamcx 
confurtadini^ttl fai legibus.iinBtcipali» 
j^ut cimtatfo Antuerpitnfi» rtipcrric& con> 
iunx, mortuo alrcro coniiigc , fupcrftiii* 
bus 1 bcii.v Inucniaiium faccicictucutom- 
' aiom bottorum, mo^ilium,t St oonftMMC 
, inatrin-onio aci-jnifit^uim , qno: vtiiiifijiie 
- coniugMcommMiii^fuciit, tcmpoccmoc* 
tis alteiitis (^onnigit prannoiiSttr, ijfdem* 
; 4tU|{li))efjs eorupdcm bononimtticdirta^ 
tcm dare ; prxfariis Cornrlii s pioc- flntus 
«d liiuiiipncm iiumOnodi CQ»)aQutiiubo« 
ooriim cflp» fiii^ |ibf ji^^noiBapgie 1»« 
|icn(9fiiinicr crcdttc conAiiuir fupraiafti 
(ummam noucm nullinm fcxcentoiu flo- 
icnorum ;coniedci>:i Hicionyroum cxca- 
pite diAx fus vxetistcneriadjiiiusrom.^ 
inx col'&'ioncn) , fiadduiiltonrm aclmu> 
^ t^.vcli? } idquc cxp^fla ea cjluIa y^uod iti 
j i)0(uflin)^ ceui(u , ;&-in fcnpcuiii ledaA» 
'coq|nectMU<**l*ii> .qtitttcit Aowccpitiilii 



'i » • 



hoc difertit vrrbis rontine-rur , qa6d Vi' 
"bcri ia diuilione con muuum bonoiunl 
doinas morruanxaltcrutriiis pareniilCium 
<upci(Urtf, cidcm fiip rOitirnferrc feutfon- 
letre dcbeant, quidquid eitin (ub*idium 
iM|rimon^'ilatum fuir ^ addcns ita liitli- 
^tCdm^ fbiHe inCanccllaria Br.>b.in!iz vx 
caufa lo^ynic Goethuyfen virlni Pafcafij 
dc Dci kcrc » ac liberorumcmfdcm:pr«* 
fin<»^ Hterein^mo eon|i«iltce'nre & wftL» 
ncnrc, dotcfji fiiac vxor^s infcrcndamn^ 
cllc, fcd rmc illiii; collatione xqui$ parti- 
-bus inrcrpatrcin & libcrosdiuidendac(^ 
ie comroimia booa di£tr*(lcMnnttsmortu;^ 
' ris-, iflco rj-lod confuctuJo Aritucrpicnfif 
ai)te'plutcsifino.S inlcriptis rcdada.^r-^ 
c£ l^>etilr cbtjrnnrrcs hbcros ab haccol- 
l.itionis neccffitarc ; pcr M.xgiftraium di» 
i\z cnii^atij reied.i cfl Hicronyrai con^ 
fC4diaio» & licincffcdlu dcclaratum,Hie<' 
rOnyAMa'*d tll^m coDationem tenec^ 
fi cum f^ate^ fr.uribus ac (bro-ibusa^ 
^ diutfionciT»- 'aJmiiti veltct; confulit nof 
infialiiiiptos idcni H:cionymusaniu(lan^ 
caoGtmpitfuoeacloAis iib hacfeniteiiciaDet 
rcmcd.uin ref6rin.i;ionij h.ibfat ? Inafpc» 
' du fand caulam Hicronyrni fcu ciusvxo-; 
ihofcAfir pt^rait au^otitas tci coaiia 
jpfios iiiretitioincm' tn (imllt ncgotio in*' 
i i > ;i.'.pi. dlcai» 
.,■-.■ •, 
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' tffcira» diftc confuetadrms ad nof^ 
- mam di&sft fcnTcnri^^ vti vidrtm ) rc- 
forniAtae. Vcrum diligenti inucdigationb 
-adhibiilldepiehendiinfuatttliorifatis prq- 
<1it'*x prsindicium hac in ic nullumclTc, 
bc lum 3lc rqaitatis rationcs pro contra- 
dt^one 'HieronTmi , adueiruj pcct' 
tam coliarioncm' ftare ; tdcoque tentan- 
« df,&ad incudcm rcuilioniT pcTtnhcnd^ 

huiut rcntcnnx ruminam cile probabili- 
utcni: qu; «c commodiiis pcrcipiatur ; 
^aonim diMpili«ciD taiukm in eam quzi> 

ftioncm vcrrcrur . priori an poftcrion Ji- 
dz cunructu4inis conccptioni ftandum 
fit t Hoc pdmom difcatiemits, qaid iuris, 
iuftirix , &atquitatis r.itiucx oCctct.fide 
h*c colUtionc acccptz doris lcu dona- 
Cioois antc miprias in vfu confu tudinis, 
len legibiu munici^alibus ciuicatit Anc 
uerpicnfis , nihil comprehcnfuin f^a fta- 
cncum elTcc i fed hoc tAnium , libecos cum 
p4icnce Ibperftite acquis ponjoDibus ad» 
micti ad diaiiionero bonorttin domni 
morEjjariz patcntii prxinoiicn i$ , cx ca 
cur.luc udiae ciuitacis AnrnctpicnUs * 
<)udd ioier coniugct omnia bon« mobi-' 
ha vndfciinqtic obucnicnria fiuc .id m.i- 
tiimonuim pcr vriumquc coniugt^ni col- 
lata, vnacam bonit immubilibus ieu quse 
iuiie inunobtttam ccnrm ur , ttanie m»« 
trimonio act^Mitira , liccfticiatuurcommu- 
nu , vtaUi-ro cuniu^um decciicntCth(re* 
des przdeiedi niii,line fim Nberi fioe sl; j » 
liiH^M' «onuidembononHn» qucicmporc mortis 

^fimitttnd ptifrnorirntit inucniuntur, dimuiium ha- 
tMmf.J*tml. bcant aiilciant . aitera dimidia partc 
un.mtdtfii- coningi liipcrdi i rrKfta. t Et tamen li ' 
midiUbiT. jp ,jj tcrminis vcrr.«ictur hzc cauf i.cxpc- 
hAfti.eni' ^^^^ dtcnc, didam filiam nulla ra- 

tx iinamen. noDC tn hiiiiirmodi rucccifione & diuifio- 
fC.it t»'.*t nc tenrn ad ahquampiiasftccepioificul- 
iationcm : ide6 inpriniis quod hic cafus 
mmiSM. jjg t^m^tnjije tgcicnda , vei non iacicnda, 
5 fllmiui. coflfnerndinis ien ftatiiti omtfliis ri 

f./fmvtx Mgulis & definitionc iuris raipri, dcfi- 
/0tijif */«rr« nicndus Sc dccidcndus eiret *. luris aute 
jumixd,. comutus diipofitio nutla exiat dc nccelfi- 
mTkt^^t cotlationii.qus nulki eftnifi 

d BmUaf'^^^^ iiTruccefliooiboi hirieditarljt« icu tc- 
ut. ftamct3ti)sfr, vcl tn (bcieratc vel»omunio- 
nc quucuuq.>e modo cdrraA^rin qua no 
amcoUatio»qaaVn imputa io,i«ite(«nN* 
rio eft ( . t hm vcr6 in fucccflfionibHs , i 
yfus collationis ooQ cft ai£ iibcrorum 
lea (kicendraiinininicc (b •fflniiihdvctO' 
tn (uccc^oae collateralium ieaafccjiilni*' 
tiiiin d . ImA ncc cortindem libfrorum, 
& cuni alio qui tie numeto hberoruin 
nnri eft> «d /fccvfilMimi vel dfirffidneni 



mmicip»it 

m t,p f»ln 
f.iittlU. 

C h !f'n. ai 
tcnjutt. Smt 
jiutd. Rkb. 7 
$it.d*$ {HCUJ' 

»4« 

c /. tAt. C 



ttmmmt ii- veniunt t. Vudc eriiim eft,quorIcoIlatio> 

^«c»aaliiiiicieiEooisfii,n6habeatlo-' | 



cafll /fltfi Intec eol quibarie^tima debe- 

tar i'i idt^ue adhitt ron inrcronmrs, fcd a ^fU! 
eos duntazac qui libcroium appeliationc ^ *lvi»d,^ 
rontineniar, ▼ctnter eoMequahwlerue- ' 
tur & ; pro,>tcr (jngainis rqiinliritcm vt\ LtAii 
immcdiatc , vei per propagationcin & re- t.^mmi. c d» 
przfencationem tx (ingalect iaris ritionCi cttu Lvit.Ct 

i t Ita quod cum a r.*guli$ iuris commu- 
nis rcccdcrc Sc exorbit.irc videinir cjlU- 
lioms nccclfitas. nulla fitilliusinalioor- 
dtne facceifionii . «rl faceedeiidi aKo mo- 

^ do , exteiifio ant vlus. f Protnde conk 
propofitus cafus dc ditj;lionc bonorum 
communium inrcr cuniugcra (upeiftitcm, 
& bxredcs dcfondi coniugtsfit, non quo- 
ad ipfjs dcfiin'li ctinrngK hzrcdcs dci- 
ceadcntes tanium inter i'e ( quicafiisdu^ 
birartoitero non haberet , qum rcihcec in- ' 
tct illos de iate coUtiionis lunc quccl 
polTet ) fed inter parrcm & illiut liberos , 
nou putcft ad propolituiu conluccud>nii 
cafiim accommo laci vlas elicttius colla- 
iionis. qua vcipater liberis , vclhbctipift* 
tii aliquid cunKrant ; iciq.ic c6 minus» 
quuJ pjtctad hancdiuiiioncinnon vcniat 
iucc lucceiGonis alcatttsCin qaavliiscol* 
lationis vcr^ c(t ) quafi fdlicct paicr fca 
roaiirus vxori fuz aliquo moduaulcren« 
do inediam partem horam cotnrounium 
bonocfl fuccedat aut vxoii aliqiia cx parco 
aut in a)fq;ia q lalicatc hzres mubiliatis 
vci imroobihatu bacjcum in viu.con-* 
faetndinis Aniuerpienlii coniucut conio* 
gi non fucctditnec iuce cimiimini,qttdm 
nui dcfi..ndlo coniiigi libcri , cognati vil 
ag iaii fupc.ftitcs tunc (: iedvcnuaJ hancc / tlUmO, 
diuifionem iure ccmnadus, piopicrcoiH*'"'* 
tr.iclam (ucictKcm er contra^o matri- 
nionio , i5c lic diuctlbiucc , quamipfihbc* 
ti : quz luris diucrlhas etiam tunc curo r^* 
tr«mqae intcr diuidentef nis (nccelfionit 
prztcnHitur, vt ncccftttas collacionis ccf* 
let d} muic6 magis quandoezvniusdiui-il i.b^Ji. 
dtnitiim parte non pr^ienditac ius luc-oi^^aMMiS 
ceflionis«.Vndevc Batcholommis Chafla- - 
neua in interpreranonchuiutcoi.fuctudl- V*^' 
nis, (^uz in llurgudia quoqucf.cquctacuct,; 4tt^>^ 
apenc definit ( lupcrftittm eoniugcm non ftimim^ 
cfTc di.-fundi hxredcmaliquo roodo» k^fif^t-.^iA. 
tantum in bonis communibus portiona** ^**"'*' 
rium. Proindc coIlationisalicotushicnonJ^JJJJJJj 
poreft cfle vfns aut locnscefpeAnlaccer-||y;wf>. 
lionuinbonis, (cu mcdia j).\rtf hotum ho-bum^jut iH 
nurum dctanC^«m vxorcm contingente ,»-'7-^M* 
neque etiaro lo 'altcfapaite, quzpatrifeu 
mariro addhiiditnt } quiain ca nalla eH. 
fucccdio pntre viucntc , aim fupciftitis 
nuUa fit iucceUio aut bzreditas^^ nccg '•9«*/«9*- 
vllo lure ca«n«n iftnenitur , quod fili j cu-^*!.* 
mulum bottorumpaternomroeoo&icndo * 
ant Gonffibaciido avgerc dcbeaiiCt tSed 
N 4 ncs 
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neciure focietatis aut communiotishic 
cadit ali^ua collatio: etli eoim (ociiom- 
afai am ceitigenctu bou incec ono- 
ferre debcant, quzquifque fta|K« Ibdcia- 
idJ.fifr». tc acquifiuit4 i atque etiam patircputa' 
trtii jtuma. tioDcs & cotnpcnlaiioncs (ie.his , in qui' 
but tbcientb conditionem fi!ceronc dete- 
hl.fidtifi riorcm , vcl illi obligati funt quod la- 
^V^'" nwfn ^ccundum icgcm Hc conditiunem fo- 
dmit^ alieiiaram eft , nec coofeitnx , ncc 
imputatur,non (ancum,Cttm iacet tplos fo- 
cios, qtii ipl"i (ocictarcm cnntr.ixcrunt,dc 
diuiaonc aguut j vctum ctiam iuoc,cum 
vno (bcioniromoiiaOyiuBreseituaddiiii- 
noncm admittitur} cui Ibneezfbdetate 
Ccw bonis (octctatij.tunccum rocius ad- 
huc vtucict 6c ciiuercsDondumelIct.ali> 

■ qoid acquiruum eft, eciam ab ipCo focio 
cui nunc fucccflit; ctiamfi ipfc ("ocius, G 
adhuc viuctct, Hc tcm mmanu habcrct, 
conferce deberet} quia fcilicct hoc (tc tei* 
tio , ^ui poAea h^res (bcio effidcor , acqui- 
fitura.ro.iffarisclfcdcfijt.tanqiiam fccun- 
dum oaturam iocictatis rcdlc alienaium. 
Vnde eft( qyiod ad propQfitam cafitm 
ptoximc, imo ad illum vclutinfpccie ,& 
in indiuiduo dccidcndum , idoneum 8c 
iufficicns cilc videiur ) quod Paulus I- 

c im Kfi • Ous.relpondic f , qnod contfada focte- 
.fecimptft- tatc inqua conucncrit quod focij ex bonis 
focictaiu hliabus dotem date poffini , fi 
ynus focius pro filia fua dotcm promi/c- 
ric , & geoero numerauerit , idem^oe Ib- 
cius ftante adhucmattimonio filix mo- 
liatur, eaderoque Hlia patri hztescificia- 
' ' nir,5e didoiura iam pec motcem fui pairia 
{bdctate » wga ad diuifioncm retum m fo- 
cietatecommunium, non tcncbimrin fo- 
detatem (cu ad madam bonorum com- 
nuiniuro , in fbdetate confene hanc do- 
tcm; quani tamcii patcr ijill- , fi fuptrftite 
co , nufiimonio hlix dilloluto, dos ad 
• cum rcucrfa fuillcr , confcctc dcbuiflct, 

■ quati hac re iam primnm acquilita; vt& 
mantiis focius in focicratcm infcrrc dcbc: 

' dotcm a p.opna vxoteaccepu,quara vcl 
cx padlo, vel alia catione luctatus eft,Ac 
A h «SffM poteft d } fcd filia conferre eam 

< fivnmf. non dcbcr : non vt focia , quia in focicca- 
ffjta», tatem pairi non fuccedit, niii noua con*^ 
ueBtjoDo per fuperAites fodos. ad ibde<4 
tl.wTHm latem admiiteretur non ctiam nh^ 
i.i^htndtnt pattis , quia iure hijrcditario illam non 
g.fnft^, accepit , ncc vt ba:rcs patnsiiiam rctinet ; 

UA fiio proprio iure «aftionedocisiaeins- 
f /. vBic»s. pcrfona conlohvUta, vtcamnemoi maii- 
^•'c^dtni *° '^po'"'^*^ poiTit, ncquc retinete,ni(i ip(a 

/• ^ '^la^^ itaconftiiutuminfQciCr^ 
% ndt» (f *- » omoinn iHNMNrani eft > «d 

bjmi.l.fi ctiam ccrr.^.rum rerum jf, pctcxprfffam 
Jtitm, cooucouonem , quod dos df. cotxunttai 



conftituerettu , omnimodo rransferen- 
dum eft ad haocftatutariaqi ieucoaiuetu* 
dioaiiam ibcieuuem U commonioiiem 

incer coniugcs; non illam, qux ex iuce 
communi cil: , diuinz&humanxdomus, 
& ad animi aii:dioncm comniunemque 
viitm dQmcaxac tefeiiat m \ fed oouiiam 4 /. 
bonotum mobiUum & immobilium con- c dt trmw 
ftaote matrimonio acquificorttro,cuiufquc*'lH^'^*4 
vfits inde in malcit regionibus elt freque- 
tidimus. Cuius gcnciis (bdetas csvb Ac 
confuetudmc hanc tacitam ctfnuentio- 
oem contincc , quod cx his conitudlts bo« 
nis ooeiamatnmoni)(aftiiicancnr, liben 
alu.ur, Sc datis docibus (cudooaiiontbat 
proptct nuptias ad matrimonium collo- 
centuc ; quod pcr (e euidentius eft , 
quam vc vel pcol»ationc,vdaliademont 
fttarione egcar. Quo conftituto confc- 
qucns eft , quod iucc dos didlo Hicrony- 
mo leu dtts vxoriptomiira & numetata, 
ad augendam malhm bonomm commu* 
niura huius focietatis, pairi confcrri non 
debeac j icd vjc ex tcbus communi^s a- 
iienaia > tctineri poiBt , tx ftjaltatif iiln 
litionc , quam Paulus lureconfiiltns m 
prfditSba (pecie conuciuionah< focicraris 
adlert b , qu« ad hant coaiuciud»nartara j, d.l fi.^ 
focicutem, eaTdem legei Sc condttione«,ciMilviy: 
faltera taci:c . cx conimuni vfu habentemi vtrupti» 
omnimodo cxicndi fJc trausfcrri dcbet. 
Qu^od £me inpropolitocafu tant6 mino- 
rem habqtdabuactunem,ob id quoJ hxc 
dos per folum Cornciium Yicnbuut fir 
ptoinilUt & numcrau , ooa interueoiencc 
aut coQperante petfbni Pccronellc (ti« 
vxotis ; ica quod cum cx capicc ciuficrn 
PctruncUx, ik vt liJms hrrcj iurc lacccf- 
fiunis ad hauc luuccaicm ac communio* 
nis diuifioDem vocecar dida fiita , adcon- 
fcrcndam hanc doccm cx illius capice co- . < 

gi uon.ppllc vidcaturi ideo t|iioJ eandem 
dorem nona macre, icda paticacccpctit * 
Parii autem^^ quo illani.acceptt, ooaffe> ' ' « , 
tcndi nulla cft occaUu , tjuia dc aliqua di- ,. • 

uihonc tctum qux pattis iuAt non agitur } 
ncc C vtfupctius diximus ) vlla efticolla* 
tionis caulain bonis fupcrftiiis< : quam- « ^ j, ^ jji^ 
uis hac in tc difcrimcn nullum fit cbnfti- ptrfiUm» 
cuenduti}, anpatetiolus, anadiun^aper- ■ 
(bna . v|ioim. m» conuMmiicc cnm ea^ ei 
hts commuoibus boais docem filiabas 
conftKucrit : nam quoad communes li- "^^ ' 
bcros vxoi conllttutlle cenieti dcbccj 
quaii ex eius volunuse «lalcem cadm, pai- 
tcr folus fcccric , & folusetiam reclaman- • " . 
te vxorc id laccrc pojucrit ; proptcr libe- ' 
taro adminifttationem , flc adminiftcatior \ * 

nis idlllprnmam poceftarcro , quam Iwo > .•. • 
confuctudo dc fociecate & communione 
hocotn .boooiiua intec.coiaioges oucico 

aait- 
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m f qiw tanwfi ^no' 'aSSc coiniiiiii)ifi> 

libcro-; omnino cx voluntatc vxotis 
t Cum »iio({m in rocietate etkm omi^ 7 
bononitiriiifer aliqaot a&qno mre<x>n* 
nada , non coatiMaOU poteftas dotandi, 
ii id f xptrffim non conuenir ;i(^eoqnf Ci 
^uu horum rodoram hiiabus ims dotcs 
cooftirait ex tebo* fbcietifcir,^vt ipfe fo- 
cia< , qui illaro conftituit , tcmporc ditif- 
/ "fionis (ibi illam imputarc , &. fic ali)t focijs 
' ] C ad 4U0S onus dotandi alterius filfit 
noUo iure pettioet) confertcdcbet} cpm 
. 1 defuo, non a!icno,dotarctcncrur, ita r[ua- 
que eo monuocio* fiiij.fipam locio hae- 
' ledes effe, &Tthmdc»«d4iiiifioMmi»> 
TUm focietatis admim volwt» «li)Slbci|t 
conferte debent fic acccpram dotcm ; vt 
communiore Dodlorum rcDtcntia tcccp- 
a^<Ml<«» iimi cft S, Qnarouis non pauci fint ,qui 
tu.itimdi. pioptet virtutcm & potcftatcm coramu- 
^e^^aldi^ nionis vniuerfalis omnium bonorum , 
jff wiii T-r- g««ft«mgpt qngmqpg iociorum fiUas fiias 
sMwiMi/Ctis* de coiiiinBni-jDtare poI!e ; & fic <bil fc» 
cimi0/r«-B alicnati nuHam cflc CoHationpm aut im- 
/*»'•■•*• **• putationcra ; vt Pctrus dc Vbaldis di- 
■bAifMais* ' «codacioargui non pofleeum, 

j^itit * qu> huic opjnioni adhircc : vt nulla 
/,j,r.* f»tu pofllt clle dubitatio.quin in hac confuctQ»- 
6^«. le.i» dmaria fociciate omuium huiusgenetk 
fi^ tionoram, potc(hs>fi(Dal etiam nccefficii 

fit doi^iMii filias ex hit commanibus bo- 
nis, qux communiicrcncribns matrimo» 
ruj deieruiuncj qux oucia pciinde cx 
'moiibas noftiif fic fiiftinec nor n mtf' 
titus. t Necconfulti potcflhacinre Cor- 8 
nclitis conrradtccre , idco quod ccllantc 
ca tacita cooueniione facultatis dotandi 
'«x coomanilMis hitboiM, ex turiscom»- 
munis difj.ofitionc rcnetttuf defuo.non 
cL^»! ^**»* bonis vxotis , hUas doiaic (. Atqoeiu 
ittttmnmft. jn hac diuifionc commtoiiinn bottim bo*- 
noium proptct mortcro vxotft Obi^i*- 
'dMmml"^ rur i^id- infl-rcrK^.um iftam dor'cm,4aam 
CDti»'** totamexcoinmuni manadefampfit,dote 
fttimfuf, imerim ttiiegrJ" apuA 'fifei*t «i^oeiibi. 
' V *^4iCHi fiin^ ctiam dcftitUti tam cUio 
'apto inrrconruhi ?.i::li nhovSo , totam 
iJHSMm. ii^nc conttouetharo dcnntcnte d , oiccte 
Hf&ftioere|M>flemQS,e^«tf^99tiiM 
' *'* *^*"fr*3tlodF'h«C*ip*de»collationis , ad oujm 
•ri 1« ^Qj.n|.}Jm fonrfnc!::, pio di- 

«. mM'J midii pstte , quam totam «iimidiam 

tcti dTnudia rcHdla in ponf:jnc vxoris 
r^^"^ fiix, cifct non collatio , led icftiturio ; cu- 
' ioji nulla cft ncccflltas . nc quidcm in pro- 
cf jCi/ c. '^dSiik dotc , ^oamditi adhuc ftat n 1 
ttimonit::n filix oim dos icgub:!- 
vi^ir. ^ct tcftitoenda fii tannim folutp mar- 
f j.ffcj*' tiimonio Quo cooftmiro i4ieete d- 
Im. mMnm-~^MA jB^Mt\ ^ilfo ^UtSitwti liOII cfi> 
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&d pattem dotii i macie fea ex bonis 

maternis habcrc; cum tamcn, vcdiftum^ 
eft , non matris «kdpattis oificium ftt , fi- 
Ittbns dotem datc { idtjue cx fuis , non t- 
xofis fd£,bonis m . Vfqae adco vt doiem a i./. iilis* 
pro tilia , cui forrt- matri<; b 1 rfciitas aut 
aiiunde bonoium ahqiud obucntt , pco- 
-ffittcamfo ide fois>«iondbfilicboms^dO' 

rcm conftituiflc rrnfc.ituri : tantum abcft b / /. vU. C. 
vt pcr fpccic hujus coliationis fili.i femcl Dtdftiifrt- 
idoDce a pactedotaca, indotataciicpoi- "^' 
fit; qnod indigniifimum enct,nccpa&o 
faci!^ ficnpo(I.'t ,acin dubiofcmpcr om- 
nis paCkio & di<poficio€tfcadotcmficin- 
tefpcetatione admaanda eft, ne fitiaiado* 
taia repeiiatuif. Vnde eciameft quod in c /./7 amne- 
vfu hnius confuccudinari^ communionii 
hoium bonorum in;;cr comoges in Duca- 4*'*''* ^/'* 
tn BorbooicIoaaneaPapo ctadacd , qaod ^1^.'^«///. 
Ci parctcsconiundim , vcl paterfbllispfo- d J*fi(NJfa 
miiit filix dotcm , quam tamcn anrc mor- »J|. 
cem fuz vxotis non ioluit, pater, non ob- 
ftaitce qitod -fiUa ex diniuoiie l>oooiam 
communium obttncac fuam pottioncm 
in bonis roatsis pnoris dcccndentis , te- 
ne«or camen filias hnios piomiffie dotis 
dimidium ex fiia paixe homm bottOtoaA 
foiueie, akeia diraidiitanquam cx parre 
iDatris dcbiti , iute ctMifiifionis propcec 
aoqttificioaem bononyn nMuecnocam fo- 
hluk feu cxtinAies quod apenum in Ji ^ ' <r/; '«m 
cium Sc argtimcnrum eft,patri nec confc- ■^*'^'"* di 
rendam ncc tcltitucndam cilc dotcin , fi^"^ 
qusB non aiicnmpcomi&, fed etiam dara 
Sc numcrata eft i patie , qui ob id coUa- 
tionero hanc vel relfatutionem pctcre aut 
defidcraie non debet: dolo cnim facit, 
^ pccii ^ttod reddcrc nectlle habet /. ^'■^'^'^'"^ 
£x quibus rationibus in confuctudinibui*^* ' 
oppidi InfitlenUs ioipio comptcheafis,&; 
pefGasolom Quincaili Impetaioieman- 
QO t^i.oonftriiiaci»f »apenitolUci^ h«c g tit i.i* 
necefllcas in diuifionc bonorum intccpa^^Mgf.«<4.>^ 
leoicm ittpe(ftitein«iBc prxdchindki parcn- 
-tia liben» cooftmndi dotem pacentifi^ 
pcrftici ,his vcrbis : Do/M it mttridge tu fi 
ra^runt ioatrt Pcre OM Mtrc ouMd i/c 
/mI fMtitgi 4 Uurt tnftm . hoc cft , Dona- 
ciocMfl: macrimooiales iiod infciunrac con- 
trj p:irrf TTi vcl m^ircm dum iaciuntdiuifio- 
ncm Um libuis< £c cnvicmius io coo- 
foetudinibas doitads : Mechlinieniis » 
tinno ijrjf^in fctiptum teda&is, &pereaili* 
dcra Carolura Qi!inniin conftimatis , a- _ ' 
uent^ur cadera coliauonis nccciiicas , quc ' ^ 



ntrar Uberis refpe^.fiaccam &foiotum, 

vc mottuo paicntc accrptim dotcm auc 
donatioacm Uiis confciant,pro dimidia 
I ficpm^ ver6 parsnti 



rnd.dliiii fiiiiMiria .luhiii.oonretre 

tcacaoo 
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a (**. teneantar g ■, adiiita hac catione , quod fa- 
vtrfiu^p act&es paiens taataiKiam habeat iniUis 
«^^* • bont> nobilibtti tfCMqiiiiuM, qii«m- 
pote moitb pdoiii dtcedeods imaeniuo- 

• lor } iut tC afienaca aat libcris afligQaca 
cnmiilom bonortim ad conimodum iea 
■ volitaCMD lapc^tic pareiiiis aogeie iioo 
debcanc. nec ad iUam vnquam tcueni,ni- 
li ijfdcm liberii dcccdcnribus, nuilis li- 
-betis rupcrftjtibus iciidis. £x hisiiaquc 
coQnindittr.conruccadioem hancdecom* 
munionc Bc diuifionc horum bonoram 
communium iniec cooiuseSt ii de modo 
A forma diiiifioiut in vni coniaetadinii 
nihil eft vcl caucimi vel obrcruatura,fic 
accipicndam cfl^, quod diuido illa inter 
fiipeifttcem coniugcm , & dclun^ libo' 
n» fioe alMe bctedet fieii debecer finb 
ncccfliuite collacionis ahcuius , ad vtili- 
tatcm coniugis fupcrfhtis ; ctiamfi a fu- 
pcittuc is, ^ui ad diuilioncm cx capitc 
przmoriemisvenir.aliqaidyel do«is,vel 
donationis caufa acccpiflcr. His (ic con- 
ilitutis, facil^ peicipituc ,iniquatu&inittr 
(him clCe ruptadi&am fententtam Magt- 
ftratus Ancuetpienfist qnatenns didx ii* 
lia: lcti Hieronymo ciiis marito impoaic 
DccciEutcm di^ Comeiio T^o ^pacci 
xooleieBdB docis , qaam oottAsmcf mtef 
IbocpaieBces maftrimonio ex bonia com- 
mtmibusacccpiti iicin ciFeftudi£bamfi- 
liam compeilcndo ad acccpcfs dotis ccr 
fttcotioiiem pro dimidia patte :fiicieddam 
ci , a quo dot^ accepic, Oc qni eui&Jt dotc 
dJtmUlun^ dc cuidlionc ci rencretur b i cuiufquc ec- 
c 4.lfMn intcrcft tilio iodotatam non cflc 

itieoque prouocandi ab cadem &nteoiia 
iuftam cftc caniam. Quain rcnihilinconr 
tcarian moaere vel vrgere poteft authoi- 
liMs aooiilimd leniiaram icu rcformata- 
nim coofiietadinii ciuiiaris Antuctpicn- 
rii , qu; difcrus vecl>is ad hanc coliatio- 
nem acceptz dods «el donationis prop- 
BR nnptias pro tomnd cnnwlarrbonQr 
mm oommunbHD.patri facicndiim'tJibo- 
toi conftringfr. Nam huiufrnodt reuifioni 
icu rcforraationi nuila adhuc ciTc potcft 
-amboricasiiiooiMicnm es eo quod iic 
accepM feu polita confuecodo iic trcatio- 
oabiiis , ac concta ius fcripram ,0cxontra 
«atutalem cationem &.BquitamB ,ox tft- 
«doHibos fitpenus diediidis;ideoqoe pto 
iure accipi non po/fit,nec rnrionrjcx iuie 
g !lL^' ^** ^*"**»* de^at ii fed ex co «tiam, quod 
ftUagfMtff, anthodnitem intis- nondam acceperit ; 

•«pooed'Pimcipesiondiiin conficmaca,& 
in vniim congcfla , &: llc ad Prtncipiscog- 
ntiionem & poiicftatcro teiQi&: ideoque 
c in Amth.vt cciaMTkondum pMbKeonit,-fine gna po» 
ftiUn^MM bltcarioiie let,qpMWi^BOMid> .conftrin- 
'^«r. fmoon &4ec«.:nttfliiimie^infti- 



-■i'f 



^cuantucciim promulganturj. tEtqttam-a t.inifth. 
uis coofuecudtnarmm ius liKt & ob-<<il^A'4* 
lldngw cdam ancequam tni lo^Mnffl ce- 
digacur, & in poienaieiatis fcriputianf- 
eac hf &acccdcni fcripcurafeu (upctioris b t.fUmfiu- 
confiimatio nouum ius noo £iaac , icd tuda.wrpc 
pdnt es moiibot vtendfi obceniiimcor-^J^''^*' 
roborcc Cy id tamcn inpropofitodici non ^ ^^j^ 
potcft : nam m aoteccdentc limdt coii- EtqMuid* 
fuetudine ciuicatis Antvcrpieniis, colie-iivr(/.M>r.iM« 
^one & dig^ftione admandacnm Princi- i*^' chtj[*n. 
pis foda anno 1545. ad curiam Prin- 
«pis^ann,? 1547, «aoiinifli . hic ariicu- 
1» de bac coliaaooe ooudndalicer & cx Am*u 
diametto coiKBUid conccptus fuic: quod fmmnu,n.u 
fciliccc iibcri parenri iuperftici confcrrc 
1100 dcbeant in fiii|iidium. mairimomj ab 
teacoepta.SienpmvenMi»fiiic(vtveruni . 
non cQc tanti Magtftratus authoritas jSc . 
inccgricas non patitur) quod eo cempore ^ 
^ocibus vientium tunc obicruatumfue- 
«tc , quod hsec collatio parenri fupetftid 
ficri nonlolcac, auc dcbcac; hocquoquc 
ex conicqttcucc vcium efte dcbcc, hunc 
4rticulam tnfiibieqaenteceuifioneac col- 
ledlionc confuetudinum , ;^no 1570; 
fadla, non cllc accipicnium deatteftatione 
cpnfuetutimis runc obtmenti3,(edmag^ 
4e idbrmadonc prioris confiietndiiiit 
(eu vfus. Neque cnim veto/imilc cft, mo. 
xcm & confucmdincra fcmei in vfum de- 
jdu^m & approbaiam, ex, interuallo cam 
brcuis temporis vel abrQffiuani vcJ mata- 
cam circj lcdquod , vc idfaccrentharum 
confuctudinum poitcriores coliei^ores 6c 
reaiforcs , cos moucritdida fcntcntia pec 
Confilmm Brabantix , anno 1550. in d£> 
,4la caufaloiinjcGocthuyfcn, contratcno- 
.rcm anriqu^ .cooiuctudmis laca. t ica 
quod manif^(lai»,fit,h:^nc rcuifioncm ve-^^^. . . 
j^ftin ccform^flinem , ^ii^aumftatututil*"''^,', 
-etre, cuiusiaqenidi potcftatcm Magidra- ... . . . • 

if^^ Aotyeipif^fis non hahct, vtnccvlla ^ > - = *' • 
^ 'ciaiiat:»Bifyticipiura , a#c Magifttatojl ' ' 
.iapenocciu j^ofcens i . Vc nec di^ l l^tiljiC' 
Xl^i^iftcatus cam auchoritaccra fibi arroi- Oiiw##/<Hi 
igaftc conlUt^ com ad i'f iiicipis iudicium 
^beneplacicum conficmacionem^aenbn 
corioborimcm tantum, (cd ctiaauthori- mUt.Si 
^viic , hxc noua teuifio& colicdtio fit re- tm dia' 
4^a^icd-nopdu^Scmau.,.»tii authorita^ fi >*m tii*m, 
I ifdpicipjcii cp^rcobopsKa. f Ita qoodincec- ^**^ 

bxc rcspcndet, acperconfirmar rj^'^**' 
Pcm^ipii nouo buic ftatuto au-yf//. jjgu. 
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£i qaam 
;{ionem 

.^horttas ic «wicruationis ncccfttias non-'i«f. 

dum atctibu^jpii,ftatcdcbcat di ami- CmHmt. 

qui priui obtmcntis, & in primacolle. ,rt . i ' t 
.^ione pohtje coiiietudiaisAu^oricas, & .uir.n u m 
^pK(las«^wcti9fnfi.'q^Q^«apo(nc, qaodc^^WMoH 
Jiec iii»^q%^,& ^^^io fit.pctPrin- C dttOt^ 

f^msmimii «•« «onSt. \ 

suriQne 
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dtftnt. a 

tt flMi. 

ALmim.C. 

e l.\.C.it 
fimt.frtftti. 
ftt». 

ftmitnt. (y n 

anJL J. f im- 
ftntttti C. 
dtUi l, I. 

<.» tarj}, 
frinttf. 
g Ftitatu im 
4, ftnttMti» 
nm. II. &fi- 
qutnt. dt 
jimttnt.^ rt 



h FiUBtu& 
fKUmtitt. 



dc mBtoata» Piincipit, nmaet 

aathoriru confuccudinit, nuz v[ fcripto «, 
ita quoqoe Phncipis ^(lij^m^ioic pon 
tnfLgcc iedcft ca aniececiens coUct^o 
& aigeftto pio iadoibitata attcftatione 
coornetudinis eo tempoie/ic abrincotis : 
quc TC cqna & ratioiucoDdmMNicsciit 
MeudAmea quziupndiiiihiistiu qno» 

aQC in vfu potius , immuomniao cetiaeo* 
a , quamilt illi poilcriori adbtKCndutn , 
qtuB ^ latione tlcft(tuitui ^ ia>9 conua^ . 

tirur : & an(icconccpta,pcr Pnncip^raicu 
«iuf Contilium ^pprobabitur , inccriura 
tft: inib (juodamuiodu ccitum.approba* 
tttn Boa iii • 69 pmiBS idetn iDmMiui- 
tafts Antuerpicniis conruetudinibui Piin- 
dpcjn conftitutaiii , quoiiincodcip iatis 
•niciilo conftiratum efl io eoDfuetadi- 
nibus Mcchlmicnfibus Sc l^ilfftfwfihny. 
t Authorirai lupradidlr ffntcnnT hos 12 
Kciurores moucce non dcbcbai : ctii c- 
smn io eo Confilio itn fit,<flt quo prouO' ' 
candi nulla cft potcftas ; ilia tamcn illiut 
non eft authorita? , vr cognirioii.iljrcr ius 
diccdoyiiiia icDtci^iijs lutUaant^ut prop« 
icrieiimtfp 91» ,#kcw IsasdMHB fic 
a, iuiis coramunis icgulis -, qua; intcralia 
habent , quod les inicr alios ludi^aia alijs 
pr^tctquam liHgimibus non noccatc *& 
JMino Iil4iex.m4viC»4is rcntcntijs fcqui 
dcbcat (cntentias latas ab aiijs ludicibus 
ctiam amphlllra« Pizfcifhiix^ (S( ouaimi 
J^^giftratns cvnieime, fc ipifii^ feui 
i^ic poffint i & aducciai eoffttm ippceoctii 
fn Aipplicandi .6cpctedjcrcuif!onis pore- 
iUfJi ^oiiqaei^onti6a& Impcrat ori hoc < 
uiilWMkM.» IfBtenciz fOf Mtprob- 
txtconira ompcsius £iciant,& imitn:iLli 
ncccHltatcm infenoiibus ludiabus lic 
inijciant /, vt conira cas ezpfcfim mr 
-dicctur , fcntcntia iit ipfo tUM^aollB.^ 
t Quod vitium nulUiatis metocndara 15 
iitiiitik* fiqt^s in^uioc la eodfm feo iimi- 
ligcflcse «M^if .«liH» «fldi4r»^p«arjMr 
icMcntias h«ii|&io<ii iuipii^MiiB: ttibl^ 
nalium fcti Conniiorum iiulfc.itum r({h, 
,fi aittei ludtcanai cit oculio, Vciitatcm 
eniraac lcgiKB ^ioAicii _ 
«fOi|jtc,i¥Mi MuborittKaill 
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aiioqai iUa imotia pro exemploiif^. 
«imaffinBaM poOii , & ciiamfi pei Im« 
.peroB^em ^rojitfa cllet ; ob id quod ez 
aOis illius cauf^ , ioqua illa rcnteocia lau 
dl, ic pndenim ex iciHaioo^ cooilsi» 
quod in »a caufa non fueiiciacit«llegaai, 
' 'fiJcem noirprobaca,aliqoa derta confaeto- ' 
4o duicacis Aacafrpieniuia hocarticulo 
&deod« vd ooo fiidendsi colbiioi^ 
' per Uberox fno pBretJti .fu|>Rfhti { SC nt 

3ttidem cx cUdii Arimo loco coIhi^& 
igeftis cooiiietudjnibDS defccipturo ,lea 
cxtiaAoai alfiiood ei%tt>icim 8e tdaa 
fuper aUcg^om «liqoa huiofiiiodi coo- 
iiictudiois vtriinaitf jjwBdu#i<Pcn^tefti- 
^^leiantf 'iede^jbectt&iediqoa dr^ 
hunc anictilan colUtiona mtA- fkkt» 
Deinde Cic iudicandi occaGooem tnoc 
' ptxftitit» alia ilhus, quim huiui licisiii- 
des.in qua agebeairdeeollttlone fiicidU 
da matrifuperftid, qu( concendcbacdo- 
r tcni^iiaiMis i marico ex bonis proprijs 
■* ^fttfe-dCkidam ) ex illa iuris communis , 

de qoa paa]6 antd diximus , neceflitate^b » f, «fr.c* a 
Sc minim^ foiflc defumendam cx com- JtrU pim^* 
muni ^onocum nuftA | ide^que marito ><*^ 
OMfcao «fle wrftwidwi «d eorundem 
comnuuunm bonomm eomalam \ (adC 
qoelibcris c(le,quod habeant bona 0c por- 
ttonexn paciis , ci^us ofiNlnm etac mi |t 
de ii* doiM. qttaiei,'teiniii$fi^ 
licmionc lB ea ditpoBuione, ad cnioC 
omcfom peniaccet docuie , perftirilfent , 
Amf^flfanBm ConfiliBa moaere potuit » 

▼t roatct hancooilMioatioficlMaiBeflb 

iodicare^ Sed tamcn non ▼Idemus , qua ' 
1 iBliooe ab cinie dctniqiitnte ca fcnccn- 
rfi •deftoditfaA;, fl od ttnainos haiu* 
litii adapcecur , qui coR)pofiti funr . vt nifi 
curo magno enorc & ^auamine didz fi- 
Ji« non poific imponi Becefficu£uucndc 
eo l h ci onli ad «aMfalaiconua pkirii) 

2aod TeroGroile non eft Amplimmota 
^onfiiiam faAttrnm. Qucomina nos 
flioBenc 0Brjpni6iamHier6n]rmnmPo(^ 
imgec conialcA £iAh«b pa|emns.£a* 
Icam indidj adhuc tenfet, ic ad R.eaifio. 
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>. CalctduipBft rifm.ftifBm 
retraSiatitr. 
dimidium ia^mJ^ 
, ■ , iheaqudminertB* 
$^ ' P^jefi0 dimiM ex kt, 
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4^Soeiitaiif^ 
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iHM C fMM. 

MMm« «. 

$riufqtumi. 
blt.CfimJ. 
nnfm tr»nf. 
vtl Jli$t fitt i. 
C D»9M$dti. 

r^ '! ■=.'/ 

jMtitm/Hftr 

i»9 vtL t. *. 

H C*»/: 48. 
Viftf.na» 
jnfnt Jcrift». 

n. 4i.twf. I. 

C .'. VTMCa. C. 
dt »tr>r c«i> 
CmIi' I.Ctkth 
Uuijd» «^. 
■Ki. ptr. «I 

(>M/« 

f Sacinm Hi- 
g / Stutrib. 

..ptfHtm. 
fifittm d* 
ttni* &J'»^ 



qaMidilii^GsCMdi .Ciifeii » <s 

|. pof^crioro cius tnfttrifDooio natt^ 
, aduerrus iuos fratces & foroKS, 
^liifletn^i^ Q;rardi libcrbs. cx. pciote 
ihoro, ran quam Imeiles quondaroMedi- 
tcldjs Sch cnkin^ , contcndant ad noaam 
(ii^iiionem . bononitD qitoiuiaiD VVil- 
Wmi CatteiY ^i^^nuemttlfcMecK- 
'tcldis fcatcis 'tofci/Ta priote , pcc quam 
Mcchtcldi p^i^uam Gcrardo adHiuirum 
c^iflit* f.Oubinponero tamcnfacicquod i 
etiapi jiiMoiibqM ||eB<lMiAini«^^ 
p rpcram niie iadicio fa<3is diuiflonibui 
jil9cuu»uc ; non tantum /I iiizquaiitas 
iiiipi^uin aBqi^lis & iuihe diuiiioois tii- 
cedtt, vt;..iMunf lAcqurfiu» , laJij cura 
j;p«;;reruni enamfi inira conflftac t Di- a 
ni^o fnixa^ catiopuv^,^ calcii!) unagtocUi 
Kabec, &; vc,4ic34ciiips'NepoS)4 ,«ft«Mi» 
y^iff diaidf^f^^odaramodo anviffqSt 
n : ira vr.quem»dmodum calcdlu! cmC- 
giiCv^crroF ia:.p.tiyi;JCBfiil at'i»U«Aaii po- 
teft »i"u» qnoqae «uawo-^Qmpctcoexio- 
rc, quieoiprocompcriri dicirur, qtiod in- 
Ci)uaiiiasdcmon(lrctur ,6«: quod altadi- 
uidcntium flbi plus rctincrc poterat inc- 
quali dioifione /. t CaEtenim verius eft i 
[cfciflioni aur rctra^ationi hic nullu cflc 
locum : nam vc diuifio ob inxqualtta- 
cem retra£^r , neceflaria dleaideng er- • 
roiii.dcmonaratio^, fic vc fciemia.quia 
miforcm' a^probationem inducit , &c 
crrorcm difcutit , rctradlationi obftct. Cu- 
ius quidem (cienciz pr(fntnptio in viro 
«doeribs miilteieni pfodioit eft} pider- 



ttm pcoptec maiorem inzqualiratem * 
qucln lfad dinlfionrverran didtttr : t^gi ^ 
nulU ratiofie ve*ofimiIfr€t , Gcrarda»; "... 
nifi volcntem & (cient«m ',penniflarttna 
fuiiTc, qiit^d rororiHfaiarpanaiUialcl^-^ > 
4 retur. .f Coius qaidem-maiorisinieqtia- 
litatis connHcr.itio fatp^ maias impedi» '• 
niencum sdciiltoai-^yajei»: nam CiC feii* 

^ffos^-vUM-^imit&ttiflf^pl^iunqae addo*- ii(#«r« 
-nationcm iActinac ,'tlon pcrindc fempct mft<9.iu 
^itlaquie mmor cft. t I>eiti(ie fdenuc*'^ •••"; 
iuwftanmi" voiuntatts argumennini' . * ' ' 
prjrflat diOtiha pofrcfTio , qutdiaifton^ 
hanc dne vUa quercla iecura eft. Vixei» 
•canc eUiRI^^Gecaftiu) 6c Mccbccldis poft x 
4iuifionem <irci<cr du o l tetiBi aimoa > qt^ 
; \ ad diuitnam poilefJidnetn conftitacndam 
iii£cianc |«iimdiufte<ifle dcdaca(re 
xttur^ifiM^eiCiilAtttilMamcileHd^ 
••f^riMe^iC 'diMMil ^VfiicqaadiftMr- \,i.f»f,'tM' 
iiitace^ vtiifoitni modo pbmdcndt pel;|.fj/bMiit' 
cot.aniio4 ^ •-nuila *qtterdi imemenlente » (gHidta.-^ 

^tOoMeeeMii^^ u «ppMbMkri»^ Mcfmr0 

teoe4*«i5" J'u'''c>nfs t t ' ita Yt ptani c^.sifiiiitH 
ablurdum fjt, libcioi admittcrc adrcfcif- ^^^'^f^i 
fioncm iilius diuifionis. quam patecfem- e^^, ^ 
pcr obreruauit ac ratam & gtaiam cemiib |, bAi«|a. 
Cuius fcicnti* ptqfumpno augcturcxco 
quoi iuftafuerit rario cur iiuequaliiec fic- 
tidebnctic h;c clittifio ; non enimconri* 
git hscbononmi obucntio nmpliciccrab 
mtcftato cx mortc Guiliclmi, quo cira , 
catio ianguinis & asqualitas gtadus po- ,„j0^c. 
ftukilec cqinliMiem diaiiioiui d : ied oc fiml,ka^ 
paAo H cx CDnuaAai Mun enim tntcc «■m(c 

VVU- 
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VViiheloHiai ^ qiMMi44ai^^^ua<iam 

helcM matrimoMum contnAonr vfl*e de- 
. clatMum Aicrii pccduu(enrrpd$Mdittai- 
tiuu > <Uda Hiikcoa «ronia (^uiUicioW bo- 
na inre vxotu %p)»idid»idi tfl^iitoop^' ^ 
BkU Boccholdienttt , quo mkrkttfinelt- 
bexis dctuntlo vsor lacccdtf i adufftiiu 
quam appieheinfioiiem^iediAiGcrardiu 
&MechttidisdMetibitt^^ 
a^oerius HilJceoara pcr fex annoi rn m- 

itf fHHV^HflnBu. Qux Itt taiNKiB 

per tranfadlioncm oumcrati Hilkenx pro 
inccedaoDe (eu h^reditatc VVilhclmi 
' ccrtii pecunic rommi j ua vc vdut inita 
rocietate tedimeadjt fcu compacamittto*. 
iui hzreditJtis inter Mechteldem & Ce- 
tudu hzc bona cx rocietace ac<]uinra fue- 
. iiBC. t ^ ibctccate inip^uahbus di- 6 
jttfonibos iuitam occa^oncoaipffsbecapri-. 
mttm concributionis & crogarx pccunix 
AGl^.'.h^ ixuequaiitas 4; Sccundo , vu proponuur» 
MjMf^ dootum cedicnuth per Mcchceldem 
Jj/Jjj» * dequitatio : Tectio .pccaiii« yViUkdiaio 
"mutuA vltra ccnruaureosdatxconfidera. 

jm^^^ Cio:.Qaar(o,Degotio(umBeitotumobliga* 
tm» . abt<|iiaGaifhc[musMediteldiienebatar» 

ex alimcQtis &: suptibus pcrcaadc Mech* 



^^^^dikcaodo ac iadructio pr^iHcis &eroga-. 
ydl. t Ncqjcnimpcx/bmiturdunallctila^ 
nam huiufinoch prxfuinptfb cadic dUiidAt 
in pcrrorus pareoiam, eorutn^ne cjui coh*^ 
^ iundiore vtoqilo (anguiaia -^ji||Aicatis 
codnibailfinMi quos^aniiiSiUlio 
plerumqj taonce iblet 4 tta^lfllii^lliific ^P^ftno 
perpenia ncc&mptio afteAionis ,¥d pie-. t?«t7J'* 
utis, nihdeconuacioconltct; kdin colla- „u»im.c T 
tetalibw tdji fwlMtfeWii^» led 
^nmmr etprtfla proWo p4etatis *: fic 
ouod coiiatctali a^ereiiti ie collateralcm '*f'^ "'-f- 
&aa , non pkada «nc donandi.fcdrcpe- ^ j^^^Jjf* 
^iendt animo fkafk oedanic.viamfietn»^ 
proccftado nod atttecedent, nec fumpcus c PMu!m Pm. 
h^tos in hbds radoniiannoaucttt quia ^^f- m •ddtt. 



ikioiiicpcKfitmptio agnKtvpcocitukf^^^^^Ml 
cft i : t Pocimmum leipedo hmus jf^l^^^ 
lij, qui nataialis tancii fuit , & cuius ilctidi kUUbkBjf im 
neceffitas patriincamb^fa^Cietiamii fuilFcc pniMtu! ^ 
ipadns < t. €c ^nsd iQom^mmmk^^tat* ucmmtis^ 
cacionibus ex iuftitia caui« , &Jion tan- '* '» 



cua ex icicntia ac duuumiraie temporis 
iuttintfl pol&c , & imroobiUs aaie debeac -* 
hxc diuiiio ^cuius cetcadaiio libods (ccun- 
di thoti vfq,adeu prodcfTe non poteityob id 
^d qiii iu cxccOu & inxquaUtace parrent 
ett&md eflem libed pdocts thod , ia onH> 
ncm cuencam ca bbo iiip oiB U Odsiiioii 



S V M M .A S. I V. M. ;: 

...... 

Dittiikmis inacqipalis rctiadaido. 

• if • ■.. 

bctros concedt pojft. fithtffadtmidtum. 
3» Mitjor aduerfta diuijtone rejiitmtur, ; 1/. fratres ^qmUttr a^LJfgffikuUHt 
3»Tutorimagmarius mhtleB» Mdmitttttdifmt, • • 

Imaginarta effeSium tttru non hahent. li-.MaioTi ex ^^fi fibntnitMlt iili 
1, Tejit de fuo faSio depflnenti credendu, duufiwe^ 
6.Mtnor ad dmfioneyn ncnprotMcat. is.KattonesmalefaBafeiterandiei 
f.Mtnor rejiituitur etiam aduerfm ft- i6,^Jctffo ex captte UJtmu yltrddi^ 
Siuin au^ore tutore JaSium* mtdmm quando frntriTf j^^^jjMlfj' . : 

f.Exa/tentefcaprtetnterdumconfequi' i7»Litfioenarmtjfimaqtt£» '^- b t^iii 
[ mur quod ex nojiro non poffumut, , j#. Ldtjio emrmifma ptmfat cai$fk 
p.Rrnttunomm^imm^deaji^ nfttg^fti^^ 

VhT>iutfto txfmQdwmt fUu/rum^^fA^^ 

tohandamti^metanik. ' |^*^'>^'<')^'*^^/7^AAM 
luVimfrtxyitmt^fmk v^jC^ zu lAmfn^tm pptt^imrmm 
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x%% i^tck Wi^MfiSu consil;- ' 

24^VUttcommt^ peut» non tJtdmHimr « - fdmfiirfim dmmio^tmmfi^ 

' ■ perjfi^mtffiontmdcno^contraiiiS' f-^^Telftdtor toqHendt^hifnu fmi^^^^ 
. ' mendo. \ 1 Ieg«9 tenfitur renrmmmmmkr ^ 

iuTeJi^i^or pmaif ademfttotif hdredes \ gaJfe,rton eiiam ininfiitntimu» 
coercere pdte^I. ^o.hnuncMtimiyerhateHatoritnikiio',, 



r.. 



Tefiator pr^fMmUur fi ie^taccom" 
modare, ' - ' 



ptraturnecdifponutqttoadiHuita»-' 
^i.luramentu in Lte^uudo admtttatit^^\ 



, . "5 



' C OM S 1 L I Y M ' X IaV 11.: ... 

vai^^ ft'n<<>gnmoquid5Giatbitrufid i,jr«/M 

cxecurio Sc rertitutio ipfafit ludicis ordi- fia.iairr» 
natij (eu Prmci^isiatiju^ittculiticrastc- 



Vlta: 9t ^00^ ^pli^ habcc 
caura-,quar cx cor«ptomi(To ac;i- 
tat coratn egregriif vins Dotni- 
no- Niebiao Rodcoii e<)dite , 
Do^ino Vyilii.elmo Vo» , M.*Ibanne 
vander Cofput, & M Cornelib Ran-' 
.dtop , teceptis arbjrris , intci Dbminum 
A<liiRittai Wk Berchem, tnatiidm Doiiii*: 
cellx loanna vinderDonck,ac Anroniom 
4aadei:Donck-, iidptrs cz vaa partt ^ 6t 
iMinttem viinderOob^ ^'«^''Giotgidm 
GhHftjaentfuo & faaram proUiMc Ett.' 
iibctha vander'*Dorf<:k fna Vjtoretiiirircim 
npmine opponcnrer. Imecqaxtjaftiein ca-. 
pita pleraque fadi quxfUonem ta^toinfaa- 
bent t & ad calculi tattonem omnino pei^ 
nnent. Separatis itaqtie ijs ab Ais , quz in 
iurc coonflunt , & coruro dircunioneDo- 
minis arUcfii,calculo(Jijefirii^ (^npafnvt . n! 
nabimus quxiuristra^atfoiicm habenr. Et 
jjaidemhoc ordinejPruaum,nvia) reilitu- 

nifiunem, qu; ooinifl^OonucpQa^iJ[paDnz 

vander.Donck.& prxdidi Antoiiij imfc- 
Ciata eft,cx capitel^fionis v.efctrcinnuen-'^ 
cionis ittie fiiiineci.poAt. Delnifa^»iii>m 
(ubfcquentapf^qbatio fadl^ diuili^onis , \<i- 
fidaii conndetatibiiim tolIat?Tcrtio,an 
teftamentu Manini vander Dioiick com- 
munis di^rutxL pajtiuin|tois ^|t^iny|-.-> i 
do &"form^ diuiuonis.ptoul A^ores pro- 
pc^imtiic poikcniti, na.reAc 3 &i^iexi<* 
gaii^r ,lqiiefkti) Jrpiioniro «to wiw d to tWi»' 
ti« didt Majrini editiov y,t iail|iu»4efc- 
riire po 

b\tBc.i]Uwvor anit^oiu difculIi4)iSe ind''^- 

num ninc ladc rxinbins vcl dilpiltatavel 
obiter tafta funfi^i^ primo artidtilohoc i 
obitcr pi.Tmiitrn(}i^cifti«)uoil «^am^is 
reftitutio in iotegi u p^r aibutp^QomptO' ■ 
no pijfnt^quia rrieti impc- 



a L U.Cv^' qieftwCfyocd^fW^l^ iMln coptdri^fflWius,- 
tf^fw» fi aui<a.iellitwioni^^c^dcla^i^(^Ripb^ 
ciaie cnin^ qni ht&u WMtneff&we icfll- 



inaieftate , illaruniq; effc(£kus fufpciuslu a ^^,'„ 
codinone , (i preces vcritatc nitautur , nihil ,f^, „fta. 
di^bitandu videtur quin in hoccopromif- 
(bcou (aa& reltiiutiunis cradaii &illius 
materta dccidi pofTlr. Habct auic lixcrc- " .. . . 
ftittnio^suias coiidetauoncsj vnacx.ca-' *' " . 
pite D<»infCc!hcI6aanx; :fljas eidem Tc»-, *' * *. 
anQk 8c AntDniocommuncs : iedtamei^'' 
par fer^ fic vfifurqucconlidetationis e^-^ 
^iis tc bpcratio i vc iam mox dicemus. 
1 1 Pecnliaiis caula lellitottonis tjp capite 
Doiwcclli: loannz c^^niinor ipliusxias» 
& intra tempoia rcltitiitioDis pcrita inte- 
gri rcftituriq: indubiiacum enim e(l,mi< 
jTlorcrn ;a(fcK<^^iiii.nonem inconfulce fa- 
€tim rclriiui polFc a j etiamfi larlio non fit j f c sj 
cnormis: minoribus namqae quomodo-; «iiM^w 
'♦"tunque IarfisV5 modo l^fionis i\\<\fxx^Sc^*rMf.^^ 
maniFef^^ >ft;:j^tobahiliias . fuccurtitur h . "'f- 

o Rci ficcantur hanc DoraiccUc ^ ^•^'^'!'r 
maiotcm xtaccm, vigmti lcj^ccc ^^^|,, 



' Ibanns ii 



dttoranii«iliM»»«eeK CuAieoni 4Atibn&/faH^ a 

• ac ptkfcnt^a^j^iatis- defc<flum fupplccAiu. 
..fuiifc conicndunc , diccndumcil,eciam(t 

• ^ xiccra dcirciircnt , tcfticd tiodis hh,\c 
.peotiooem,v«9»«no ince.^ql&E.fiMilamn^ 

3 t Qiarf» ncn rcmorabicur ncquc impc* 
"'"dict^llcgati Curatoris 49tio & prslcn* 
ti^;.iMmW^^l9<n(0WVdinnqtte negaue. 
rud|.^^^V,/c^^^aa»^ob4«enini Tu^ 
corcm non iuilfe le|itirr>^ datura , (edcx- 

• - tratQ^jcUHte^ Sit^uilicatTi taamm loan- 
c.]i^^ebti^wadetHoiMft;N«rtflec'Cn^ 

tator , nulla aliS folemni dadoncinrcruc- 
nicntci idq-, inipfo con5cmatxdiui(ionis 
adhi « in ^^^(uit6 adcvir dt&usloaii^ 

ncs : ila.«i[^ifnagiD^riailla*£bwriti^^ 
adlum tantum linc luJicc & compctenW 
Va^catu - 6C fiDC fotemhiiaribu^ faOi 
ndiiibido, im^c4ttmiitaiUMrii«V:|ciie- 
fisAom «dns (iippkie non potuetit. 
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'^'■'Vt genenliter omaia imagiQuiaiuris 4 
«Aaoai doii htbent , 6d Inradis Bc icir- 

j curoucnrionti propofirQ magisarguunt 4; 
*f Pfopolito cluccfdt e« didi loanni» 
du tmfmm, d^poriiione , qui apeite idlincanir, (e di^ 
lCMutaam Qiiioni noninterfiiifle» ncque bona ei»- 
ima^mii ininaflc,autiDftmmcnta cxcuiTifTe ; nequc 
^ eiiaro tequifitam fiiiflc ante diuiiioncm' 
ftd poft dialfiooS celebraeMn , tc ptcftn- 
tcm tintu fuiflcrccognitioni 5c confeflio» 
tii diuilionis cclcbratz. t Cui quidcm j 
loanni , etH folus boc deponat , qiua camcn 
depooic de Ino hSiOt qaod partes Htiga»- 
tcsin controucrfia ponunt }ci folicrcdcn- 
b cUf im i. ^anj clU . t CJu» cooAdcraiione cum in* 6 
ri^^ itnm dinilHmir& nnllnm vel inatae, 
c«/fr«»A P'^°P^*^'^ mmorcm Joannc f latem, quiaad 
\ ■ut^urr,^»* illam ipla prouocare non potutr(,&non 
mjiH ftt- tam fubiccuta faftx diuiiionis fcnptura 
mfinit inrpiciend8,qaamfealitipiadioifiotf:fe- 

ftdd.mmet. °*"J Cutatoriia commrntum , nihil facc- 
«1 l.Non idt» rc ad ruftincndam hutulmodi dmilioncm. 
c famtl.biT- *{- Et vc inde aduerfus meram nolliiads 7 
«/«■•^* vitium ruftincii poilct diuifio : tamcn rc- 
ftuutionis bcncficium non cenfcbitur ex- 
cbfiim i cam generalicer minoc ii btiitt 
cft, reilicaamr etiam aducrfus adhim fcu 
ncj^otium auchoritate vcl prxfcntia Cu- 
c/. 3.^ 4- catoiis iadum 6c geftum t. Huiux autem 
c.f»tm,vtl relliiaiionit clfedaf ac ▼tilftat ex hoe 
capiie perindc Antonio , vtDomicclIa: 
mcTtnn^ fim loann^prodcriti non quidcm ditcdc.fcd 
d»b»t> ftff, pcrconlcqucntia: -f vtfrcqucntcr exal- g 
ttmjak.l.»» tetius capitc Sc hcnciicio cunfeqnimnf • 
noftio confetii:; habcrc nequt- 
Jroos /. t i-'cct euim pro regula* tra- 9 
fm. c.siv bcnefidttm fclmationis , quod 

mimtxfhr, minotl tn ma & eadem comnmnicaura 
oi.KMM C. conccdicur, maiott » qui in cadcm caufa 
fiimtmmmm gft ^ j^q^ prodcfle^inonobcinettanien id , 

laujl jm. "* fi"»* ♦ * fcpaiatio- 

iuiJ Ftita admitiuntj non in mdiuiduis, con- 

f^tkiBmrt. ncxis & in(cparabihbus b , t l^m ver^ 
Cafinmf. & quibus hcrediias «ut tcs plutes commu- 
cthttiii. • ^'"Rulis rcbus fiiam pattem 

hmtC.f*m>il ' ' ^ '''^ ^ "0 abfcntcper cxtcros 

kmifimmi. «iiui^ione tatta , rcicetanda eft diuifio i^, 
ktmlmf.i quia quamnifl ditifiofieripoffic pro pac- 
famil. l)ir(,fc. te rcium pio partc lamcn peimoaiom 
L^-'**^' ^^^' "O"! poteft: ) t ita quoque cx vntuf 

paite relcifla fcu rctradau diuifione , io " 
rn ( £4</ite oranium cohzrcdum fen Ibciorampet- 
ttrm*n,mmt. ^°"'* rctraftjnda Tidetur , qoia noua di- 
m^dtt^. oiiio ex vnius pcribna iingalas res per* 
wmiXdU^ eornt, & proptecadindicBnoncs abiadi- 
■^"""filir ""o"*^"' falidonuniieocporum.quac 
ZT^^mim' ^^****** patiuntur , ptioris diuilio- 
m.i.fi formt feiuan non poteft «, lu vc 
tmmiif buc quo cd •Uof magis iropcQat ncceffi- 
lat • ^Mfan Imndc cqaaliiMii nii*. 



Sed omiiTa hacpeculiaricao/a,tranieamtu 
«d alias qoae Antomo Ac leannac perinde 
& ^qnd dircd6 communes fimt: lotcir 
quas prima Qc pr^cipua cft , fimplcx tna:- 
qoa lit a tit bnioius coniidcratio , quam 
Aaores pectack ^aptta deducunr ; ^o* 
quia UfXi funr , ominiffius, & probarioni- 
bus uicuioquc reliaqatfflus, &pto vetil 
fmtfupponimat. f Et aatem ttidablci^ 
ciiuiis 4, ctiam maioribus vigtnti qainqoe af.kiiWioi 
annis adocifus diuifioncs finciudicio,non C.tmmmmm 
tanturo pec fraudcm aut doium, vetum ««^f"*^ 
etiatn perperam . hoc eft. fi te Ipra decep- b o->/;.</. 
tio lcu laeuo incidat , fadlas fubucniri; dlUMuhm 
non lonc caotumlil«fio vera & dcbictc oi*f'& 
poitionte mcdictatcm esocdac, vc exifti-''^'**^!: 
mant rouhi <,adeaempiamcmptionis<i , 
cui fimilis eft.diuifio j vcrum eriam fi ion- rtfiL vttd. 
gc ininoc (iciciio . modo iit iuih&non ciml.ftfidt^ 
omnino modica; Nmu pro rcgula tradi-«/fiNM*cf 



tur f , quod vbicnnquc in diuifionequis '^>£''f ^*"- 
poterat plus obrineie cx bonis diuiiis , ^ , t 

• ' C dt imrt (yt 



Cji/i. *Lij 



'3 



quacumque etiaro rationc& percrroieiii, 
id non fcat , non cenfeturfiblpcciadicar.. SMmmMifm 
k , quin poftea detcAa vcritatcpoflit quod ''"f^l » 18 
libi declt coniirqui : pouffiroum vbi di- t^*f*nitntm- 
nHio enciittilicialitec( ?c hic eucnit ) 
fimplicitcr fada eft/, & Ixfio fubeft oon 
modica. t Adquacnquidcmrubuemio- 
nem U retradand* ficex integtofacien-/«waw*»«'. 
da dinilionit Qccafioocn ae nccefflcateni ^^f'"*^ 
ccrriusprocliuiuiquepetducit pcifQnamm.y^ ■ , 
inicr quas h«c in^qualitas cadit &r emcr- xn 
gil , condllio & quaiitas hoc cft, h fiatics g Unitrfilu$ 
tfc loroiet lint( vthicetiameuenit^ inier c.ftm,ijM^m 
quos tahs inatqualuasincidit: coniundio '^^*""^' 
emm humlmodi peifonarum hoc cfficit, J ^tf^; 
vt qoemMimodom Jet ad cqualem bo- TrufiM^„ 
□urum pateniam fiwcnm dioifioacm eot difJak. 



«5 



vocat I i itaquoquecandcm ?^ua!iratcm *dl.Mtittik. 
fcruare dcbcant j lic ?t inter cas ncquc 
fiaus. neque fallacia . neqne deceptio cx w .^jfl^ 
propofito cafu re fcu euentu vnde Incqaa- Mmc!S' 
jncroducarrir, rolcra- qnitme',mf4 
nddlcaKd. t Ethacconlidctationc par <^»*» 
^eft condirio roaioris Sc minorit }cumgc '^*^ 
neraiitet in bon« fidci iudidjs ( intcr qux ^ 
connumecator ^itif heralcundi iudi- lifflT*" 
ciom l)ei fimilibot caafis. caufa cognita mm. 5. wL^. 
pennde nuioribus vr roinoribus pcr rc- StttamH^ 
fticuriongfubucniaturi^. f Quo pcccinet 
quod viciqucSocmus confulendorcfpon- ** , 
dcnc ^ nihil aliad elle dioifionem . quim diutt.&j^ 
racionem fcu ^calculura inter dioiden- /.fMm 
ict : & ptoinde curo in omnibus ncgotijt ^ Ottf^» 
taitonct maU compofitc, iccmquc cal-J***'*^* 
"1 ^icoc ad refticudiaem teciiatcroque J 



rcduci polBnc & dcbcanr , pofluiat ^ 
qoiuusconfiderauo , vt diuifio iitc ad in- 
«Bdem fetmftacioD^ adjcquacionem- 
«9omd poflit. Nemiecadcmpctom- 



md^ 
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lO. ^i^AMESII C.ONSII»' 



. Jiit eft ratio diuiilonis &empciiiiUl t Ucec 

quoad abaltenacionem ceru comparerar: 
a i.l.i.c.(y* ■)■ oain conlidcuuo Irfionisroprftdiaii- i6 
fMkMfA/: ^•^q, diiMfioiie abjfqaenaMlwittooB-- 
. trad^ibiis locum habet , cum pfedjaliqiu 
c(l connderacio vel ^rmalis vel acquiva- 
. icotihoc eft»cumies xiUmaiiEdiuuiuucur: 
ver6 cum io qttantirate Ik mmcto le- 

.xum , non in precio ica a-fttmatione cfl 
,lx(Io,tancicxcciru5noo habcturlolumra* 
. tio , fcd qualifamqueerror ,quilcfioittem 
bi.riri$im caulki*conigendus efl «criamfifitcimTcl 
^JfM. • j,,fr3 (jimidium l> h.ic ratione, quodde- 
' , • . ccpno m quancicatc rci noniiaftaiunpet- 
Ffrtu»». ^'Pi & ■mawnjertt poliic» vr mcitimaiio- 
d Hitrtnjm, nc & vatotc rci £ . Vnd^ c:iam fit vt im< 
C»pd ml, piuf-rurfi qui diligcntius valorcm rct non 
***** 'ftZj ioucltigauit , m^igis quam qui rciquanri- 
wndu "'^ ute tton eogoiie emoit if ; 8e fiiadet id 
narura huius comra^lus fc!! nrgor j rjuod 
pro xquahcatc & adzquauoncinca dmi- 
dences conlliraendaindaAnmeft :wcinde 
app.iicar , contrahentes &a dtnidcntes 
nolle dccipi , neque totcrare vetle vel 
em^74la- modicam decepdoQem , qux re ipfa inci- 
$r»fm^im dic , & qaaeanescadro quodam natorall 
v9l.io.Sofi- fenfu &promircuo vfu crnfctu; mutvioco- 
nutSif«$ lerari vcl rcmirci « . t quidcm i? 



enoie, feupcr^ 
gcnte inxqualitate in Kicro verfaren- 
luc 4. Nuncautem incafu ptopolitoom-*^**'*'^/^ 
nesecvoie«f vode haewccMMio. 



c CMr»!m 
AtelitumsJ 
Dnif tr»/. 

3$o.V.J;$jI- 
lilMitmkm. 



aMiiM*w»«4 ^*"^'* potcit ciie dubicatio in cafu propo 
frmumnm. ^co propccc enocmifllfnam Iffiooem, de 
^A.if.' lo, qua AL^orcs conqucruntur, & tantameam 
gctptn/. conUuuunc, vt a^otibos vtx i.tiuai)tfu> 
Miil.Mtkri-^f^ quaru lefpcims debics porrionts ; 
hjttnhRK- confentiunt oinnes , enormifTim? 
irwiwt. c HOT l*fionif modum 8c c.mfam coniiitui /. t8 
totin^iU » I). t Eootmiiltmz aucem Ixllonis coniide- 
dt imftiHTii. recfs^iionera (empcr permittitf » , 
^T^^ntft iuramcntum dc obfciuando con- 

Inl^cut,.^' "^'^^' 'ntcrpofitum fit quia in gcnerali 
i Ant.itt Bm turamcnio icmpcr cxcipiiur cafus enoc^ 
tri0d,m.i3. ttm Ifffionil } excludit entm mentem iu- 
kl.Sif90di- caniisinco, iu quo fic dccipiturb : vfque 
«^""m-^* ^***^ etiam non. impciiato beneficio 
/-J}'"»», / abrotntionit i iniimenco , conccanentci 
Cmmpmtmnm pomt , hcet tUQUt fit abfojuctonempece" 
frmU.btrttfc. ic i. f Ql?^ cnormtflimx Ixfioniscon- 19 
i /. cmmf^r* fidetacione ccilance , fola maximi eiioris , 
qni hic drca tea ipfiit dimTai miemeliit , 
•^ ^y ^' confideratio hanc refcilfioncm reitada- 
t0nf.su. ^*" rionemijuc, &permiitcndxnoux diuilio- 
fi, hm^m* nis neccintaiem inducete deber. Erro- 
curjti,^u.6. enimdinifio vd eic coiadicionc pctfo- 
t$t^"s ^"^ celebr.itnr diuillo * , 

itummiufkii ^'^^ rcrum qux uiuifioni non fubiacc- 
bnnt velesmododiufdcndi,qui(ali« 
biis portionum dirttibutionibii$$ini non 
di:bcb.it '» , fcmpcr poftulante eo qui \x- i 
fus cft reiiac(:ari (icbct m : vfqiie adco vc 
jtffita. itttf. proprij error hfe mercatoc e»* 

<6. rmww. cuiationcm, qiiia certatur de Jarrfno vi- 
diAinm. undo j quidcm aducxfiia eo> 1 gui fion 



dtctniUl 
imdtk. Dtt. 
4uf.ij)im 
tmmfmqn* 

Mmnt. 1. 1 \ 



CDtitanfS 

ftioulblec, Concurrunt,ex pcifooit (d*f^4,^ 

Hcet, rcbiis, & modo. Ex perfonis qut- j.M.y, 
dem&mo(iu ( conciuiunt enimbicdux . 
ifht canfic ) qnod Ageont lacint admiio* ^ . 
rint Rcos in oonis paicrnis, quan pro hq- 
cedicana|^ua (uccemone admtcti dcbcbac , 
feilicec«lflcqualemomnium diuifioncm) 
vt Rei &ieatnr$ cnm pro tenore confiieiii" 
dinisdomus morruariar, & ficus bonorum 
( de quu coniuetudiue A^oces docum^Q^ 
aexhibnenint)qooinndam^honoi&fi(Ci * 
quadranre^ Atflores habete debuetinc. En 
rcbusvcr6, quodexccptis his, qux tcfta- 
tor vcl donarione piopccr nupuas. vcl iuce 
prxle^ati AAoribus dedefac,omninmier 
rum fada confufione , tam materna A6to- 
rum booa. quam quxeis obuenerancex 
fiiccelfioiie qaoodam Cocnelii Colen a- 
ouncnlt , 8c ad qnc Rci pemenire non po- 
terant. perinde vc patcrn) ( qu; fola indi- 
ttifionem venice putabaniuc) diuifioni te-* 
cerantfiibieda,& ptctecea nnUafbeticfaT 
£ti dilhn^io bonorum acquifitoium pei; 
Matcinutn paircm,ftancc & dilToluto illius • 
fccundo matrimonio.cx quo A(fVorcs nata 
func$ & eorum qux eiex uicceifione priiu 
obucncranti in quibus tamen difpaiclldi- 
uidendi latio ; cum in acquifitis ex capi^ 
ce mattti lemt^em, Se ex capite patris qua- . 
drantem A^orcs fccundu conuictudinem 
habe(e debeant; Rci vcr6 cx folins patris 

20 capireiciiqunm quadrautem. f Nihiliia- , 
que hic in pneindiciom AAorom cealcti 
dcbct cile adlum , fi velut tacit^ confeiGo-* 
ne patcrna efie, quzmaccrna aut auunculi 
cranccommuni 6c .Tc^uali diuifioni (ubij- b d.l.Cmm 
ci pecmiietint quali ex defedu caufx fi- fttfm c o* 
ndts <: vt in non di(fi;nili fpccie tradunt «»■« tf/A 

21 Cailrcnfu d 6c Dccius « . f Cu» firailcca '^"'^j -^, 
quodcndic Aogeios/.mafocfetiam vigtn- If^^^c, 
ti quinq; annis ceiliiui , & ei fiibnenili li io 
inuentario alicuius defundi per errorem/flf. 
inicrucric rcs propri.Uiqui crror prxfumi- . 
inreaeoento , hoc eft fi detedb veciute ^'^'^^^^ 
aliccrab initio fc rcm habaillc probctur. j^^gjj^ ^ 
Quod eiiam lacis agnoicentcs Rci limu- dtmut^. ot- 
Uia taotum parua in^quaJitate declaraat timd.cn^, 
fe dcn licem facts paraios cfic infquali- lits-»-*^- 
taiem emcndarc , li tran(atltonc potius 
quam lice A^otcs rcm componctc ma- 1 
laideac. Ddnde qoam illotit manibat, Se mu. jo. e^k 
crafsd ad luoc dioifionem proceflerinc rM/.stf.i(.(» 
Rci,noQ excafns,auc porius dilTimuIatis < 
condiitonibus ccrum, qu? in domo moc ^^f^l^ 
coacia Mannii innentc fiierant , neque tnr.167.vlf» 
difcufllis infltumciri^ cx quibns dc bono- tifi*>i,intt 
ram caufa & obucouonc coniiate potet at, »».3. «f^a. 

cuidcn» 



Digitized by Google 



CENTVRIA 11. CDNSIL. ALYIL 



6i 



exanktsqai. 

biu; vbi modo ^atenrur , modo Cc ignorare 
dicunt anbona fuerint patiimonialia, aa 
aciiuifita , an pancrna an matcf na, aut diftl 
Cornclij; ac ptoindc domini Atbittini- 
hil Iixrcfr dt bcant in dccctncnd i hac rcf- 
ciifioiic &noua diuiiionci in qua omnmm 
cza^ioie di^aAi0ae «Ihtbica » bonomm 
Vli.opoitec fcparatio fiat & diiiifioDiiab- 
irahanturqux Adoribus .iliudc obucncrut 
& ci propna iuerunt. Eo quoquc conlide- 
tato, qopd de nuihtt ptxrerea ooDqaeran- 
Cur,&C pro magna paric probcnt Al1(Hts 
quz hancinxqualitaic &erroccniaugcatu: 
vpluti dc adminiftuiionc bonocammacer- 
noram per pacrem habica,& in domomoc- 
tuaria contmuata , dc icd tibus & cmolu- 
mcatisbonoiom tam commiiaium, quam 
aliocnm dcn mocvem patris pcr Rcos , pcr- 
qepcii i & pto nM^ipi* parte in mucntariojcx 
quo Sc feciidumquoadiuiiiofafka diatur , 
luppielfis vcl ad minotcm modum poiiiis. 
' Itcm, ipoA inaennurivm hoe i Reis Hc con- 
'"'li^fiunisqucdin coconiicicndo r.ullx fuc- 
cint partes loannac, ncquc ucm Antonij 
qniob motum & vitz fimplidcatc,& animi 
vtgoiem non admodnm actK|im»Reos co« 
gjuir , v: ipJi inucntarium conficercnt , pcr- 
iolucis pro co labocequiDquagmcadorc- 
nis , vt Rci criatti&eanir ; vnde vebemen' 
cet dc «JoIo&femdefiiCpMtiTidencucRei* 
quod ptoniifcuum rcrum inacntaiium fccc- 
, , rint & cauias oroniuro non diitinxcrint. 
1 iSicigitiirconftinio&fandata retradbn* 22 
'«■ •'«^«tcnouanfiqqucdiuifioniscaufa , vidca- 
mus|nuin fublcqucns doniiccllrt loannx > 
6c cius matiti fadx Uuuitonisapprobacio 
0c bbietoandi ilbm piumilfiothaacceiKai* 
'•'■^^■^ £biionis occ.ifioncmimpcdiant;quafite- 
f»*ft/fM. probari non pollir quod fcmoiiprobatum 
b BMf. iml. eft <. Sed in hmili & cadcmcaufaefthxc 
jm.i. ittm promiffio & approbatio , in quadkimus 
f*^"*^ cflc primum diuifionis a6lum-, ob id , qnod 
rro!<«J». tcmpoceapprobaiionis &prominioni$n6- 
j sVt*»*» * <lam fiierichuius inaqualiiatis^Cciwnnw 2? 
di*dil.tdia. l^Honis mtt^deteda; t it» vtdurantc 
Lrtftnuiltti^. ponfnmnm rrroriscaufa, vnHr omnis tcic 
C.d*^»Bu. j^yjyj incqualiratij oiigo pioiluit , lalua 
rcftaaandi potcftas propicc eooBMn; 
'ctiirum .i, ' ti^-.i 1^'- i'' "rroic hda pr.i:fumatur3ppro- 
imef.iijls- bntio , 6c in ca Utcns :iui<i rcniin:iat:o b : 
m*»'», Kctiuntianbusqut|wciu!i luo nq daiturrc- 
c BMrr^cr^hf g;c(a»i,fi,,dqrfo<pfibicompcicrc fctant ; 
RwmTwk* nam rcnunti-.:'o c-prciT.i, niulto nnnus 
fitnud* tacita , ao0-6Xtcnditur ad non cagitata i : 
•b^if. Qiicmadmodfit eriam huiufmodi ptoroif- 
VtTtil. d v fijjnc dc nun cuntr.\ucniendo , nun cxclu- 
^mjtM^i» jjfrorfidci commiflTi fctino/ . t Qiiodin 24 

/fwiw*** 'P^*^'*^ clc^antti tiadit ni tiis ijldcin,imo 
r* SM {ortionbus tcrmniis Callrcnfi;»/,*: piobat 
Decius f ^WjdiUitir^tida iT tttu fiacict 



diui(eruQcboQapMaiM»«atbcmiA;lbti^ 

oainccrfe,& portca promifcrint non con- 
ucnice diuUioni, & altct altcium non mo- 
leftaiei fi<leilldeapparcat>bona, quffiinc ' 
4iaii!k, non fuifle diuideoda , conciauenire ' ^ 

poterit non obftantcpromiffione, quiacu 
pcr eiroicm mtetpofiia Itta non debcc pix- 
iodicare pnwiitcencf. MnUft ninas in ea* 
fu propofito , vbi dolus & deccptio re flc , 
conlilio & cnormiflima Ixfioincidit, qiKt , 
ctiam luratam ptomillioncm reicindi pa- 
tcrentuc, vt didum eli. Eoque exemplo. 
tradiiuni cft bcncficio rcicindcndx TCII^: ' 
dicioois. piopccc icfiopcm valid^ no»; 
eenfici renuniianim fi hniufmodi caa& 
renunciationem anceceilecunt dc eas tr- 
nuntians ignorauerit «. Ad tcrtinm ip- 3^Iff.!.e^k!f: 
tuc piogccdicndo , oum faitcec tclUoiea- ^fu^-C.Dert- 
vsm MaRint vanden Donck commimis/^*"^ 
patiis obftct modo form^ diuifionis quant 
2j Adores proponunt .?c pctnnr.'' t l'ote- 
lat .id primoa(pc&u videri, ob id ^uod 
Manintufiioccuamenioiagaaecitlibcros, 
vt omnia faa , qux prxlcgatis dcduclis yfa/jffl. 
fupciciunc , amicabiiuec inicc fe diuidc-i*/rx«i.«)i;. 
ict ,paeaaadeiiipiioiiii<»iimiam bonocnm €9,c.4thu 
vlque ad legiiimam «djcda ijs , qui fu.x A 
dilpofioni contrauenircnc : dubium cnim V""'. !^ 
non elt, qmn icuaior pznaliadcmptione j^^^/^. 
h^redes coeccere poflic aciproceTeares cs.Ktrfftm 
h^redum lcgare f, & haerediimpcrarc, nc ««f?- dtlt^at. 
quod ei dcbctur pctat Verura in vcibis di- 
dli tcllamcniinon confpicituraliud pra:cc- T.l^*f ^^ ^jg 
ptom, qiiam amicabilisdiuifioniStquod y'^^^ 
cum indcfinitum ficquoadmodiim5<:foi- Ai.senfcli 
mam,ad luiis fcu couiuctudmisdiijpolitio- cd* libttM, 
nem ceferendam 9c aocoffiroodandum eil, ''J*- . 
26 t vt gcncralitctccftaioridem«Ue«Cco- ^^^^^.4» 
gtiaic piaeuimitnr in uubio quod lcx cSc ^^^^ jj,^. 
Manicipalis conluctudo. Eft/ autc amica- /(/jr/iiii^.£)i>, 
bilisdioifioqazDcqi reftaiorisvolancaci f , i»L^mdf- 
neq;legi feu confactudiniicpugnat h \ hoc j/f«. 
cft, quz fit dc bonis icftatotis, non alicnis, ^*/^"*'' 
non de ijs <^ujcaliundc iibciis obucncrunt : f^ffx.ttmr. 
vc cnim hcc fiini eztracaolamfuccenio- 1^.^.4^ 



nis, itaquoque funtfxrtancccffit.itcm di- pi §ls'f*ti* 
,^ uifionis; t quiadiuifioiucccflionem p.iti-M*'* 
" bus gtcflibus &ijfdcmlimitibas fiibfequi- 
V mc 1 fic n fi cctoie alind diiiifioni admif- |.pm«>%|S 
ceator, leuocati ac rciraflari poflit > • <6 ib«fn|^ 
28 t gcnciati eaim fcimune ^xfiimitur innit. 
quifque dc fim , nondealieintdixtflrel^. ' ^-CtmifMjfd 
& hsBcedem qua roinimnm ctattate) vfque '"'^ 
adco vr qtiauis lecxprcllc, rcm quam cum ^ ^^^^ ^ 
hxrcdc cororouncm habct, lcget totam suuimi^ 
remi non«ntttm pattcm. fiiam legaflc 4Mii/«/«|«f.t. 
2P vidcatut /: t inftitucndo t;irprn imic- ' ^». *4rf, 
tctminatc in oranibus bonis (uis , ftl^^n*'^^ 
ccnfcbitut inftitmioni fubicciirc par- 
tcni quam hxrcs curo cp coromunpm |. tWMwWk 
babeCi goia tccba non coniCQhHit ,nrc/«{«r.|. 

O I volun- 
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voktbiaieoi denodliaiK; omi ctum in 

legato requiururaliquod verbum vd f\g- 
num, pec quod conftarepo(Tir,tcfbitorcni 
aCMir e»t$r. dc totirc cogitafle^ . t Ncquc canjin- io 
u)^Lt*2i'' '^'P^ct^tioncm faMleiic CQBnriatiua ilU 
jjil^j^ vctba, quod libctos quoad matcrnabona 
9m.\.v4,u adsquailcc i nam cciamli pcjBTumpuonem 
faciam Ml(qiHiionii,conanuntaiDcnpto- 
batione edonim «lifcuiitur ea prdamp- 
tio , & crrore tcrtatotis potius , quam to- 
luocacc , buiurmodi ver baemiila iuifle de- 
monttfaiur : aflenio nanii{ne cettaioija 
hU^t^»'^^ poicft mocace lei veiiuieni h, £c 

b»^ i.d^Ui'. iicJta, lcd cxoibuauc vcrba cnuntutiua 
Ui»t. teftatoris , niiul openmtar nec difpofitio- 
* Ctfir.iul. ncm incUicunr f . Et lanc fi quid flc pof- 
^liftnr.'*tm. conicftatc hoium veiboium intet- 
*l.s"itiuuu^ prctatio, cefeicnda tantum clTct ad adroi- 
Ci^ Mlfl.lt- niftruionem bonorum, quxlibdroromc- 
f« cT»'*g*»"f rant , non adipfabona. Quibus rationibus 
c«/7r. M»/. f^ux ciiam dcmoafttacur inadittas 6c. in. 
1 77. v^»p»' £|,n)jt2| fiiDdftinenci oontractae eondttfio* 

liiiiffi w I "'^ ' ^ju*'" Rei contendunc, vtdomini 
Aibini declatent Adlores didlo tcftamen- 
co concraucuinc , & omni fuccelfionein 
boniapatemix vfque ad lcgitimaro eid- 
difle. Nam contraucntionis fpecics nulla 
eft, quod in conclufioiic agcntiumtam in 
Canccliaria firabautiz , quam coram di- 
Ais acbitfit eihil»i6i , nfliil piopoficom in> 
urniatur vndc contraucninc A(ftorc$ dici 
puilic. Et coDciuiio ad mucntatij exhibi- 
tionem ceftamento non repugoat j «.]uta 
Cettacor non vctuit nc inuentarium cxi- 
gcretur. Et dcniquc p; titio diuiilonis ad 
cam focmam , quam Adlorcsprxtciibunr, 
lecundumca, quacpc«iljlcimui, cum prx- 



cepco ttHicocif ftat cmraeiiic. In |>o- 

ibemo Arciculo de inucntarij cxhibicio- 
nc , quia duritiem quandam habcc intec 
fiattes , rufpenfo pede proccdereintendi' 
moi. Nam qoamois & rationi confcn- 
ncum lit , Rcos exadiflimi inueniarij no- 
mme pofle conuenicii tum quia praBci- 
puam domnt moRiMkc adminimacio- 
nem habaemncram quia prerio ab in« 
■ ucntanj confrdionc fc tcdimi pafTi func 
( vc didium clt;^ camen adhaiernalem 
concordiam flabtliendam ac coderaaii- 
dam fufficere A£toribas pocainus,fiReoa 
adexpurgarioncm cogant, bonaiidecon- 
fcAum efle inueotaitum , & nihil in co 
conficiendo fraude trel dolo admiflbm. 
?I f Qu^mnishoc ncgarcncqueimus,quin 
ii ad cxtremum apiccm omnia exquiran- 
tur , pofle conftitui in R.eis eztreinx tie- 
gligencic cnlpam, & foccietiam dolivc- 
gentirnmam prTfumptioncm, qua: adad- 
nuiOonein miandi in iiicm fufficit 4» Ci-*^^*|^ 
uiiiter ita^ ac humaniter AAoiet i^dtiH Ut^uf 
rigida iutis fiii exadione recedentet ,peii- nmm 
dcnte hoc compromifTo dcclarauerunc 
moderaiioncra huius pcticionis przftan- - 
di iacameDtnm in Uiem le coromitteiie 
dominis Arbitris j quorumoificiueric,pto 
modo coium , c]u c Aftotcs probaucrunt , ' 
vcJ faentci omtila , vel fupprclTa , reputa- 
noocm 6cere, & co aoroine Reos ranti 
quanti tcs crit condcmnarc frjin reliquis b/ Adiurfm 
impcrarc & mandare cxpurgarioncm, tthtrtdu^ 
quam Rei eiiam offerunr. Atquc iia,vti/^'' 
lupciius dedudhim cft, videturnobis El- 
bcrto Leonino , & Io.inni VVamcfio V, 
1. DoAonbus fccundum alicgata &i exhi". 
bim inflmmenca de ince Kipoiidendnm« , 
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Coinmunium bonorum poireiTio ^cpr^icupuo. 



.n 



I. ^W^Vtork^imuj tpjo imre tmor eB 
de non geilu fiatim tene- 
tWyfi fenmaKrfet». 
2* Confitfio aSiionum fit ^er haredttatii 
aditionem, 
TeBator m ^rMudtctum credttorum 
Twn poteU ynum ex fitu h^tredibM 
txonerare ab are alteno, 
4' In banui ^ua ejp dtcantur» 



^^Dem^i^ratiofid/amditiifimtnon 
Meet» 

a, TeBiUeirimdubtoprafitmitM de fmt 
tefiari, 

7* Legatum rei communu yel hxredii 
quemeffe^um habeat, ' " ' 

g, Ciaufiilafi qu£ [mt,anywt dtp/i- 
nuendt habeat, 

9» Verba dmtnutionem ^er fepguifi^ 
> (imtia 
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EXc V 5 ^ T 5 atf^is caufar , qo« co- 
riiu i^ouacado Oomiao Abbate 
S. GcnnuUi LoiiaiiieBfif,Coiiin- 
uatore Prioilegiorum aldix Vnw 
ucriJtaty Louanienfis , inftituta cft pct 
M^giltium Godefdduin Chinei,ci ccllio- 
iieactnD&oiMfiianis fi» ,adiieffiis Leo- 
naidum CniiKi , ac quandam Scroncx eius 
vxorem , unquam prilcgatario$& hj:rc- 
dcs pto partcquondamDorainiGud.iudi 
Chuei, gnuMCot pet didU DoniniGo- 
dcfridi tcfiiamcntuni , id r:)laendum nuf- 
daa. Domini Godcfiiiii debira , occur- 
lunc {tlecaquc ouae difficuliaiem faccrc 
viieiiiac 9t crattfl^Aftoris m dubio con- 
ftitucrc; non quidcm in fundandi didi 
A&oiis intcationcy iedioccpellendisex- 
c^doiiiblii > qwB ci adacifo obi)dDaciir. 
Bmioer itaquc 6c paucis dc adione 5c 
tntenrione Adotis ; latius & picfllLM de 
exoeprionibus Rcorum agerous. Et quide 
'Ajttod* iatamia Arii fundatiit cx eo, 
quod (uSicicntcr conftct ,prx£itu domiou 
Godctndum tuiflc tmorcmiJc coiatorcm, 
(alKm pio luioie 6c coratotc admioiilrar> 
h booa imiBobilia , 4|iHe ex Ibecrffione 
quondam Lconardi Sobycr, &Hrlvvinij 
Titelmaiu communiter ( vt ex iutc o- 
poncc ' ) eideai Domino .Godcfcido dc 
Lberis loaa^c' vao VVfece fiif vnKit 
obuencrunt.tara ab inrcftato,quam exco- 
dicillis didki Lconacdi : oam iatis dubu 
cft, viiius gcneciafacceffio, teftaia , an tn- 
teftaia , conftitucndaficexmonciliftotum 
Leonardi & Hclvvigii ; idc6 qtjia in ob- 
tcuio iii , an ioanna filia diftorum Leo» 
mm 9c Hdyvigts fixorDonlni Gode. 
fitidi auia AAons & mater aheti is Rci 
deceftcric ante » an poft mortem fuotum 
ptcenttim ; ex eo quod in di^codicillis 
flliot qoafilaacadhncliipciftitis fiat wcn- 
rioj & DomintT? lonnnci Pocfmans pri- 
mus tcftis per Adlorem prododtis depo- 
tut le a luis pacenribus auatfle , quod diAa 
toamta pr^faris fuis parentibus fupctftes 
ftcrit, icd quodcius maritus, Guliclmus 
Chinei, antc illos dcceflerit ; cum umen 
loanncf qnactat pec Adocem ptodiiAaf 



teftis, apcrt^depoiut loannam tc cius ma- 
cicum aoce Lconacdum& Helvvigera de- 
ceffidc I caiiii pvobabilicatem faciunt ce- 
leuia, pct Dominam Godefridam fuo 
prolium Aifkr loannz fu? forotis nomi- 
nibus facU , dc bonis quz & ei&illisez 
moice diAoiimi Leoiiaidi 8e Helwipt 
obucnrrunt ; qaod difta Joamia pafTura 
non crat , h lupciftes lonc fuiflcr, quod per 
didos codicillos non eius liberi , lcd ip(a 
ad fuccc/fionem vocaretur^ae ^ficienri. 
bus iliu, ab ipteftaro lihcnsfuis prxfcrri 
debebai 4 : fic quod vcrotimilius (it, It)- ^t.Poni>Mm9. 
annam pafenttbnt fiiisnonfuiflcfupcrfti- ^JJ^^J'''* 
tem Hc poft daum didotum eodicillorum 
fuptftitibus adhuc (uis parennbus de- 
cctiiiie i ideoqoe Aclor proximaro caufam 
fiif iniaKiooic «€tii coHoeaneric fn fiie- 
ccirione loannis Chinei fut patris , notifll 
iucctnionc loannx van VVyere (urma- 
tiis, qux patcniibus fuis minim^ fupciftes 
ab tnceftaio «el ex leftamcmo fiiccedeie 
ncquiuic , mortc fua e6 dcduxit ptxtadfl 
Leonacdi& Hclvvigistcftamcntum,vt ag- 
nacionc, tibctotum eiufdem loannac rup- 
cum (It * , ideoqaciUudpcopMtin(etcamb4,l,rMiu 
chululam codicillatcm non [ r i infli n: tawfiaw, 
liamcnco, (cd procodicUiis cancumacci- 
picndam fit e, dc batedint dietomtachSuntUai 
Leonaidi & Helvvigis in inteftata.non ^"^^^ ^^^-^^ 
icftau rucccflionccollocanda(it<(. Quam- '^J^^*^ 
uis iocerim iisec faupiiloficM & (ubtthcas ^^^ ^ 
coomauu poiffic s oma oiMl ioieieft aa pa- dLsifAti 



tei A^tis imme dtaid per fe , an medfaicd un»mtmtim 
per perfoDam didijr loann^ fuat matris ef- 
feaus iit h*rci didorum leonardi & 
Hclvvieis} quiahacret hnedit^ceftatoris 
quoo-, (eu defundi hjcrcstcdld dicuur';fic e l.vU.C.tU 
quod hac lo partc capcioni locus cflc ne- km4.i 
queac in eo • aductfus hoc quod Ador , o- ' 
miflaaniafiMt pccfbna, in fucccffione in* 
teftata proaui & proauia! inirium iuris fai 
conihtuac; quucxzquipoUcoribus vcram 
fiac niUl loclncft. Qupd amero dominnt 
Godcfiidus eadem bona folus appcehCde- 
rit , ncc in vita fua foroiis fuac libcriscxijl 
parieroacpottionem aiTignauerit , nec per- 
ceplot >Me fiodat caiqaam illoifi aflig- 

O4 
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nauerit , con(Ut panim ex deponcionibus 
primijfecundi ,quinti,& fextiteflium pcr 
AdUtiem pioda^onuniPantmperfupra* 
ta&Klraia diuafonim Donocvm • qu e 

idcm Dominu&Godefxidus, nonfno tan- 
turo,(cd ctiam 6c quidcm conionftim di- 
^Ueriiz (broris prolium nomuiibus, rclc' 
uaoir; quod fiiAunis non ent.fi flla bona 
ad eum folum pertinuiflent , auc tutclam 
(cu curam eamndcm prolium non gcdif- 
iet t t "^*" tutciam &c cuiam &L (ucccf- ' 
(ifle jte geffifle omnin^ pcclami debeti* 
• dcm Do imus Got1cf;'du$ tanquam ca- 
iiiJcni natttunt auuncuius , &abinte(U" 
to i}t nne Kberis deoedentibns ptoxfmut 
tixic^ ; qtii ob id pefiode, vt olim patiuus, 

* ^'l^tdihu logitimus tutor cdcdiis fuit 
C£>«^tf etiara ipfo lure ii & nuHa ptupoiita icu 
tHteU. ' piobaueunfiutoae Jegirim», cdam de 
I,! Liuiimts noh geilit icoebatttr r. Partim dcnique 
ffUtU.tu.crtx rei tuidcncia quam iii cinricm Domi- 
'^l^^^ttft Godctndi iia:rcduatc hxc cummunia 
^ y>oM* commum nomine pcrDonftnum 
dtliiu fu d- Godcfriaum rcltuara, inucri liicrunc , vn 
l.i.CSttta, condjt cx coiiaiionc ptxca^torum reie- 
Wntr.aM uioiuro ac inftruroenri dioiiionis pec 
Vt***' . Reoicxhibitoru. Pcrquae fiifficirtec fun- 

daia prob.aca dici poteft Adoris inccn- 
cio aductius dit^os Reos pro ca paite, 
quM. patii AAofifeompccijc m-boojs ib- 
.prMliAoiura Lcooaidi Sc Hdrriffi , lam 
ex proprio capitc, quam ex accxrnionepar 
-moricm G.uiiclmi Sc Godctridf Chmci 
fcnnum prxfaci loannitthoc ciliprov* 
, jjarctcia partc. Rcliquum cft , vt ad cx- 

ceptiones Kcoruin tran(eamus, intct quas 
. ilta vidciui; prccipua, quodloanncs Chi' 
■ neipMCt A^toris cx tncnte fiierielixres 
f - ' didliDommi Godchidi, tanquain taiij 
cum Reo & libciis Michaelit Cuinci, 
tmmcbtlja bona pcc leftamemum diAi 

• . Domini Godcfucli tchda diuifeiit , i* 

icicoq.ie coutulis &:cx(indis pcr aduio- 
nem cx huiuituodi diuiiionc icluitanccm 
^ ' ^'i^m'i ^> ^ »^ petcbniA. 

«^f^MMM Ailoriinscxi^ciidi buiufmodi 

/•dtliti» ff, d* dcbiti.hoc cft racionQ iciiquo:ii pixta- 
yito/i*. adminiiiracionis non cdpcui ; cu iix- 

* tUCmm^ reaetiamfadddcfbodi pryiiBrecebeattf. 

Vctum h.TCcxcfptio facilcrctundicuv.non 
tancum pro partc.icd rro coco j pro patcc 
quivic.qaod 116 cx r<(Ic lcu in (uiivii didiut 
JoMincs Adot s pater»(ed cx partc ca:um 
tcitia (ucc lfsiit iM imniobilibus borjis 
Duuuni Gu4c(uiiiL V >ia vc in otnocni c- 
ttcnumi cecle fit fundatus ad pBBrndii ra- 
tipncs & rcliqiia di^ tcrciz panis io 
bonis pixtacoiuni Ltonaidi & Hclvvi- 
,ctiam(i cinulucvcntumdidotom rch- 
4|iioium prodoabns tAntum parnbiiB»ro- 
.jfiqw^.iertift p«it adiiioncinL ciinfinilt ka. 



extin£)3t,come£re6ta penMHicec. f Coiu 

fu(io cniro & czcin^io pcr aditioncm 

hxccdicatis non pro maioie paite fit,quam 

pto qua hnes oft qni mUc m s ^in reliquie • i-lon^ 

panibus nniiaiiie •Aione aductfus hxre- 

des. Pro toto vcr& rctunditur lu^c adi- 

lionis, confiiiionis, &cxuodlionisczccp-> 

lio, qulReot & eios vcor per apectam 

di(po(icioncm di^i Domini Godcfridi 

grauati& condcnmati fint ,ad foluandum 

eiufdcm Domini Godciiidi dcbita; lcga- 

tis eidem Rco & vxori fuzoinnibusetits 

bonis mobilibu? 5: n!:)? plcrifqur, f Nam 

liccc iiibuh tuits tationc tcftatoc non (ip 

YoSBx. «nam ex hzfvdibnsfuls gcuiai»^* 

ncie debiiorum , quinomncseiushatredai 

pro portionibus bx.-^t^iit.irij'» mancmto- 

bligau , & pto i|fdem portionibus i cce- 

dicotflHn eonoenifi poifinr ^ ; id mmen b f.«ijQrM. 

vnum (blum grauando hoc oncrc poceft A'"''"" «• 

ciHccrc , vr cotitredibuj alijs dcrur adlio -7/*^'!^*' 

qua conipcilant cohsredem lic grauaroin „i^„^g- f_^, 

ad «ototioaem toch»adrik.alien^ , HT' ^^.kvti/i 

exoncranduni ab co ^lios cohxrcJcs f./.CMrr«ii« 

I'.x quo coB(cqiucut quod obic<Ua pct(iC'^'^'i'"- 

giauarom exoepdonc confulionis ^^^''^^if^f'^,]^ 

(uccurratur coh^rcdi ibotii C«(diinm hx» ^*,*^ ^)'^ 

i-cdirariuin in (blidum pctenrt , a.-iucidis i. j. 

humfmodi exccptioncm per rcplicario- ttrM4.§. itU 

nem dola mali , qtiift ezcipiendo firruare^ fsflHuam, 

coniendac nd cuius prarftationem adione 

compclli potcft rf. Vr cmm qncm dccui- l-Dolefuit 

diooc tcact aftio, icpcHcr agcntcm cx- j^^^''''^'^ 

ceptio ; ita quo ]>ie cxcipicntcm rcplio»^ 

t:o f : XrniligiruthaccK parie Ac^ori mc- ^ ^ f -^i^/f-B- 

cucnduni clh Siicccdtcaliaeiccpcio, quod ^"^*'***'^' 

loanncs pocct Adoii» h«c bona , quaram 

raiidncs flerdiqtu pctk, £umahjic«lui|< 

tcdibus fuis. R.'o (cilicer hpius caufx 

libcns Micluciis Chtnei tinqtiam boop 

D« Gi>dehidiifocum:»D«ncu li,& aonncuK 

magniceipeQiiid, <liuJciic^,aecxe»dimq • . . 

(ionc partctn acjjottioiio (iii.tcni.i (ctliccrv 

ubtmuciic , tanquam hxrcB Doimni Gow ,v , 

dcfridi propricc..rtj ac pofllflbrit conMri» 

dcm buaofuin, I (ie qniMlianJla videatui 

c(Tc r.irio ant zqtiiras, ctnn iiire crcditoiia 

aut canquain dominus cotundcin bono-I 

cum loanoctTeo eiiia «ioi,4kei>ittieiik 

Jius huius c.iufz Aftor ratiolncs ls: rcli- 

qua admiDiihacionis Sc reccpcioois par< 

tis eorundem bonotum pro aliqua poC'- 

tione fcu quota ab co.icm DominoGti^ 

dcfrido a ir cnis hrrcdc ad folucndura 

eius dcbita gcauaco , po^lk pccetc idque 

coDtta da(SU Gedcfticli incendonera , qut 

bcc booa pro fiiiiienipcrpodedjflevidc- 

tut,& dcqu bus, vr dc (titj pacrimoniali- 

bus bonis diipofuic pcriimm.ceiUmco» 

■tam » vc di^teibuD«ntt verbt dehocd^ 

li^a cxtac» iMg<i(ciKcpt.;Biiy mam jin 
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fstrimtmuk* kat^ttUyfiki txfiu«f$im 
fikMm ' ifimtim v fi»'»! mfuu hm 

dntohia , Ii^jHtt & leg*t lp*nm & prohbtit 
Mtihdiiit cbuui , d^Mdiutr^^ mitr ft dm- 
4k»iU. C^cdAmpetdfickevidMiirrquo^ 
tli «xclalioBem maioris vel tknioctt p«* 
titionis itnmediatd ptxdidis vcrbis fub- 
(cquaruc hoci{. StJnluu quod Jint bnurfmti^ 
■ttwi rfiibie^ p«qndi ad* 
i, vc fijqois conteniusenenollcc , 
<|tlod ipib efiecpocaone fui pnua* 
tus. Cuiiis intcotkinij vecofimilituamem 
conricmra «3cair,^aodMlbn>tigrMaii^ • < 
do Reum onerirdchironim ,adicccrit hic 
vcsba ftu Jiat i faciunc eoim apcnam 
%iifiaMioiiem, <}ttod teilacocbnimadb 

ftnfm & cxiguis debiiis cogiMiai '^Hw« 

tur,qiiia dubitatiuc de ijsloquiiur;qaa(i 
vel nuila yci cxigua tanium fuennc : at- 
r :. .■^i«a«nUMatoonevideritfwio6g«^ 
mJenfilTcde dcbito aliquo magno,^uale 
' procul dubio futuiumcllccbocquodcon- 

, ^^'^! lurgcrcc cx caiioniiMis & reli<}uis admi^ 
]«^^V. niftiationts booosnn ex paremnm iuccel- 
.^w..:^ iionc dido Doraiiio Coilcf.ido 6c pioli- 
biu Jose iotocis commuiuutn. Habccpto- 
iaBA''\mo>€Mapdtr in aTpe&u pcoMotlt> 
<ii.<..l tiVivs nonpanuOi (cdinreceffu nonpcrtn- 
dc. Et riimo quiJcm hoc tc^tc rctor.juc- 
tux m R.COS, qu)» cum lo boius lcu poilci- 
. ^.;> ;.fioPftDomini jGodeftidi inneoc* tucnnc 
s • .V . MVita bona immobiiia patrimoniiiu cx 
, {ucccflinne didorum Lconardi 6c Hci- 
vvigii Jcuoiuu , Sc quidcm iiia folafine 
^ , > ^ .'^dffiucioae^joliquoium aliotnm «Uande' 
odH/QJocotum; vt Ijtis cot.llat cx ciurjim 
Domioi Go<icfiidi dcdarauone m di^o 
KiUmento * vaia dipwiioae. ^0» 
nMtileeoMMd» cseo^MdaBlkittta- 
ra crat difformifas , ncc aliai diuidcndi 
modus > fiuc cx capuc tiictorum paccntum, 
imtet pe^bM jdiai DooMoiiGMleftidi 
/^' hAn fuiflet diutfio . pcopter identicacem 
Mtn bonorura diuiToium,quampcrronap 
lum /Imidcntium i ita vt in contufione 
-.^•^lMWn pactimoniorum duplici diuifionc 
- -^ ff^ pfnn non fucrii irmllra cnim fit pcrplura 
^{,^ |r|^quod paucioribus iicn potcil 4.Ncqucin 
mei.cMm^L eo potell c^c captio ,quodpixcadbdinv' 
Amfiiorim (^q indtulata & m(ciifmillk t omque <le 
^'i^^iT rchdis poft mortcm Domini Go- 

^f^y^ dfi^Kii , quodquc rpqucns appiobaiio di- 
^^itiiffoois ts^ oec Wi $qb i oiyToa^ 
pBiliGbusineaiicm qualitace fic h&^. Nam 
' • id acctpicnJum c(t|<to fadi,noniutis dc. 
mQn(lut>ouea i^6(ciiicct , quod omnia 
e»jii H JiiM> e i1 ^ pm w fiieiftKin pofleifio- 
.ne 5c Jomo mortu.aria Doniini Godcfri- 
, di, non quod cmldcn) quoquc Uooum 

' Qo4#idi . iuce proptieuiia i^ieuJU , (ed , 



tem coomatamar- aop tantam qoc iucc 
pcopcicane^^priniatoqat^Aorf^ftdetieai 

alicna quc quifque tanrum pofndct , tl ad 
quonua udicttcionem ctiam cenctur^ : a /. ^n»nm 
quc vtja-peciciode.li«cadiiai«s- » , xiz^^^^^-h*^ 
quoquc in eias diuiipat 4»i&miliie 

5 aicundje iudido veniunc r . f Etalit*r vtmftff^,' 
haic iffipipndofiucnxwonec, jn hacailet-* hputf. 
Mcoafafiaha:, .qo«^ioiioc«s^iidbifBiii> 
tukttonc 5c qaaljficaciaack,';qoncioeri a^ ^**f'"*'j'. 
pertum crrorem, & faiiamdcmonflratio' 
nem , qan in <liuifi<mibiis bonoium fcu fiui,^ifm, 
hcre<litMif «oeBee noa iblct 4tn po tius u/s. 
infpiciatut vcritas, quam verborum fall^ <il.sif*fidt» 
aifumpu qiuijcas,/.£f#»«s«iesi. j^^mmw 
I» fiffimm€. Hir^tf. L ). CLt * ikr fwr ^"Z ^&ff- 

txhtrti. ideoquc ficvtdcpCcbenfohoc 
Cicore falfa dcmoiilUaiio (cufalfo cxprcf cimcenfil, 
& qualicas aitendi nondcbcat s, (cd per 4^8- m/m* 
«qna» lodiceni id «»iee«ia» cft rc /7- «^^ 
cx ventate acccpta aducrms huio{mo<n f 
( VI eteganict ait Baldos x ) vulpinam mtiitmm.cjt 
fimplicitatem, quz lacecct io hac tci inter- mr. f^f*a. 
piciatione ac incciiedn «fi^d eumiepfiim «tMr./. Cmm 

^ vcrba ioiitulationis & quahficaiionij 
Kadiacacdpeieocur. t Adqaarocoi>-'f;*'j|,^^.j^ 
tidexatioiieai hoc quoqite allami poieft, c.c»miiMi v* 
quod Dominus Godcfiidus,in geacce ^frn^m imJi- 
iodchnitc dc bonis fuis dtfponctido , tan- g C»mf.39S. 
tum ceoleatut cogicaile dc fua paiieia 
pcataOif boaii,niSiaiiaiae iUa , qa«A'"**^^ 
pczfiuae loannc fiic focori feu cius libctis 
debebatBt , vt quifqac in rlabio pCBfuroiM 
tttt <le ioisinon alieois bonis teftaimenram 
faccte isaequc alicui rclinqoere autlegate hl, Vxtr 
bona , qu2 ipfius bxrcdis vel lcgatari) CJJsIh 
(iint i^&-le^<lo icu tehnqtteodo ics com- 
onaieMitoo ceafinK^ditodabioplnsfiu \^ ^0!*" 
partettliqaifle aoK lcgl^* ,aon tantum /^«i; ' 
ii tem cam eitraneo, de quo nulla du-k /. Pf^rim. 
bicatio i, veiiun etiamfi cnm hjttcdc ii- c.D*Ug«t. \ 

f Kai. wn coauanoemlMbeer. f Eifie- '^'Ijjy' 
nim communiter reccpium-fic , hoc po- ^^^* ' 
ftctiotc cafu totam non partcm iilios Ic* \ i'$inu ,U' 
gstam videii ,pcoptet picnumaibitiium , aitm§.vii. 

J|Uod nonminus in ccbush^edis, qaam diltg.x. 
uis habet tcftator;id tame non obtinct, cu ^J; jf^^ ^ 
fiiis colutie<iibus vciconioinbus ccs com- ^^^7*, 
nmaei cmn oo lcgat acielinqait^vt vidc> „ '^j, 
tur efiia-piopofiao|iipMar4BOiiaHienccm a^ttiif. & 
illam pracccdcaicmconfiderationem.quod i^lmA. U 
icgsuum reaidiftam rci ptoptixnonva- ^'f*, 
leit • I uec ia dnbioprseiaatiiariiiclia-^^^"^'^'^ 
qucte aut Icgare rem quz propria cft fmt CtmfH 
litts cui tes geoeralicer indetetminati /tw dmiJ' 
relinquitixc £c licet nihil inteceile vtdea- •msdthg.t. 
tuc ,an propiio iurc , an cx djfpoficiooe P^- ^*" 
Domnu Godcfndi hic diuifio fafta fit -^^^i^"^ 
ioccrcil can^co piurimum iu ctfcdiu iW9^^f* 
ia thcai«(^ pranencii.ljija, ;pcopter,ooa»> 
dcbiionim; vni. iwaim hnMttm ipecia- 

. Uicc • 
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cua etlec hxcdifputatio proptercomuflo- 
tiem Sc cxctn£l:ioncm , qux cx iditione 
refpe^u hcuus ccftamenu iaducecetiu t 
; (|uo»d catione» iflC •fdiqaa fiqpndiAtt ftd* 
inioiftratiotm > propter xqttuein caolain 
. fc-condiiionetn omnium cobnedttmeo 
' cafii :ied quoiwun; tcftacor confafonem 
& «ubl6kionem hanc ac didifionem d&* 
iHtoium tcqiuleffi impediati , vt fupetiut 
dedudrum cH^ onctando rolum-Leonar- 
damt boni nridiied{lptt»RMhm> «edl* 
flingtKodum ril, qtioiurc in didla diui- 
fione cuique horum ttiuro hxredum hzc 
' bom obuenctini i videlicet (imphcitec 
^tn fohdum uaqnam tt tcftaiiiCiNO Do* 
mini Godcfridi •, quod probabiHtatcm non 
habcii an tantuni.pro diroidia paRe,ieU' 

2ua parte anribucft dc comfnnm fiieceA 
oni ex motte Leonardi van VVeyer tc 
Helvvigis Titelmans ; quod ptobabilint 
... ciL t Neqiiea4auenendivetattcnuan> S 
■ daai k«oe ooafidemioaeiii quicqiumifiH 
V. - » ' ctt , quod tcftaror ■Hm 6t extcnuantibu» 
, . • ( *t vtdetur } his verbuf^f ft^ fint , ) qua- 

' fi illa noa ad magnum , led modtcum 
• IhAHt Ui. alienum refercnda (int « : nam etfi pco re 
g^ftniTM. fubieeta id vctum cflc po/Tit , vbi c xalia 
ImAmtt. imeipjcuiione gfaue damnum alicui 
InftllipollerrCimi iucro alterius; idta. 
men noa poceftdid.ybt ctrcumnenuonis, 
Iznonis , aut indebttt alicuiiis huinfmodi 
hicit occarto non fubeft ; & ptxleiiim vbi 
iueit ncceiittt cooeanirt n eft in propo. 
. > Hco Namcumdcfundlusrcuteft&tocafttin- 
gatut neceOitace fblurndi dcbita quoqao» 
raodo contraila,& co nihil diccnte illaad 
ilhus hsredes proportionibos hcivdlcai* 
rijs tranfcanc b, poditquc aHoj In cflFeau 
lucu exonecando vnum cx illis grauare ; 
nolhr cft daliiBaao quin modus & finit 
gnuaocil citendatnc admodttm& finem 
debitorum ; potinimiim qu6J prxlcgaca 
diftocum Keocum admodum magna Itnc 
fecendo huie oocil fitii jdoncaf ficn 
metit6 indeiinita orMio refolui debeir 
e rtU. vniucrfalcm c , & pcrinde ad magna , vt 

fiflt*-_ &c ad patua dcbita retetri. t Qnemad- ^ 
piiMAI^.».inodam cciam' «iiciam albnim diffcio- 
num fcu verborum , qux pct (e diminucn- 
dt , & minus totum (ignificandi potcfta- 
tem habenc, totum quoque ia:pidimojn- 
AhrMijlL cladonc &(ignificafir d. NeqaeceAddi- 
Cuttttum Jt citur hic eflc cxtra , multo minus contra 
h'"fi*'^{an\ix.cm jSe intemioncm DominiGo- 
'defi;idi ; quad lcitioet ea omnia pro fbis 
polTedetit «.minHnd^ae idc^gltaccpotuc- 
' ! * rit fc tationc pcrccprionfr corandembo- 
norura alicut & hberts fuae forocis obh- 
^Mum fiilfletiiftnromntaacgumeiMaba- 
iofiiftbdi ooghaiioiiji veliat£tioniii-avcc- 
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tit vel iUod lolara^i_ 
libris catioflam eiufdem Domini Godc- 
lcidi coidentec cooftct > quod ftatci iuo 
Michaeh , acqae iliios hbecis pactent 8c 
|>occioiiem.cx; ^udtibux hociimciHaipi» > 
nium boDorum ipfos connngeotem de 
anno ia annom iohiecic > qood eaidens 
atgnmeacnm eft anracedemri» iililiyiMiMi 
nis , atquc eciam communioots^ndkpa^ 
fumptio cO, quod volocrit folucrccitra 
ncccilitatctD obligationu. Quo coniit* 
cnto in voo » idem ronltiiiaBndi ia.ilnMd 
iuftifiimaefl occaiio. f £x quatariona 
qaoqtie.aoettitur iUa.pnelumptio , qa; 
a dnttsaa.poflei&oac id^iimi iblecincec 
fianettSCribcnc^ ; vt>fi|ilicer prxfumatot 
quifqae non ture commanionis , fcd pro« 
prio poHediilie ^daiiquepcc€cpii]c«cxeo 
quod caaidia«iblaspo<ledit^qaafidinifio 
mtec illos £ada fiiet it 4 ) ni quamnis id ob- a gl^f.tfdia, 
unetepodit , curafinG;uli fratres&fororcs ^'fimikt, 
res, qujehfiedttatiaetueriuic poifidciity& ^i^^uHj"* 
fic dm polfadeiaBc 1 m ril om w en modo «S^jfi ^ 
obtmct , cum vnus omnes tes poflidcc ; i - cent, Mnn^ 
mo neciunCy.cam ahqais coium loogc c.D*f0gk, 
miioicm jpanem obtinet : namniroiaio- 
zqoaUuu qnv pcoiaiiinftiawr lcanw 
& fororcs improbatur t) hancpr^fump- b l.inttrfi. 
tiooem fadx diuiiionii •moinb cxcla-^.c/MnL 
dlc : vc clegancet eoafiileado tefycmi»^'''''^/*!''*» 
cunc Baldat^ dc AJcaander4,laa».«<et.cc^ff4. 
ro nufquam appaiYt , quod vei loanna f«/b< rdbai 
lotot Domtni Uodctiidi , vci ahqais li- '"^'^- * . 
bctorom ipfins , altqoid es boois diao-**.^'^»» ' 
ciun parcntum vnquam poflcderit , fed 
quod Dominus Godcfridus folui iUa ' * 
polfcdcfit. Qupd cum nou poiltc accmi 
qoafi fuo nomine poffidcfitj neocffimi 
confcquiwr,quodidcommuninominc fc- 
cerit. QuodKeieciam non oblcure confi^ 
icri vjdencar, oallam fcilicetfaaameile 
diuiliooein iaier Dominum Godefiidaai 
& Ioannam,dumaJJmintIoannamcon* 
tencara doce abibnaius i fuccefiiooe iik 
boois Inoram psfeocam^qaodceawni^ 
cofimilitadinemnonhabet,cttm nufquam 
demonftrentur batc bona dotali.i ; nihil 
in conttarium faciente tcllamcnto Leo* 
nardi tan 4M VV«^ 9t Hcivvigi»Ti* • 
tclinans : ricet enim concineat diftum te- 
Aamcntutn declararionem , quod didai 
loannf fuz fihz dederit & allignaueric 
docem daodectm florenorara hsredita* 
rioium, prrtctalios fundos, quodquc vo- 
loerit, vc loannahuiufmcHiibonaOomi- 
00 GoditAido loo fiatir oooliertet fi ina<^ 
lijs boniiioonmiparenramfttccedcrc veH 
lct ; huiufmodi camcn afTcrtioni& decla- 
rationi plena hdes adhiberi non poteft* } g/.jt^^^ 
praefenim quod ea dbdata^Ac cficccie ^'ifcoi,^ 
ablblaarlioii fic, fcddofala »iai&nMg^2n cjhfnt. 
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ffitttl vigent « 9t coBdichHiift* 
os (en terras , ptopcer hcc 

▼«xba redamento infcrta,^ Iwn^ 
ptmt. iicro hcc , yiwi Wt^rMn.£«4iba-i 
iBfiso4( tffiieioai ptciit qofMKi docem 
dnocleaai^ownoniai ftandun) cfTct ; id 
nihtl a^cauiini tbcccflionii mutanduni 
perrineret j neque tndc prxfiimptio ab-'" ' 
ItaMioaii indocetetar , pcr receniioaera 
tam exigiix fiinim* diioJccim floicno- 
nunannuoruniyintampin^ui & plunmp- , 
fnm bononnn o|>iraa luccc^Tionc. Ex<|iia 
dembnftrarionc qaoque aucrtitur conH- 
dcratio ptatTcfipnonif , in qua Rci fuxde- • 
/cnlioais maximunt prziidium poi^unt. 
Mim conftirata & rercnta inrcr qnondam 
Poinintun Godcfrrdum ac ciut fororem 
riurquc liberos roptadida hotum bono* . . 
rom comunia .i4 efiicit, ^(>gitJtio prcr , 
fcripaona iOmmi iioa potlB^ heclUk&li.' ' 
flitai in voliintat? sik intcnri<mc Doni- 
Godetridi..^t..l^eo«iHf>jpli^i^ 
imonip pec Tisam dieMU* vradipi aoc 
:cfcribi p«fir pcr reitid empcoceni aut 
acquirentcm; prarCcnbi tamcnnon poicit 
pervnum ex coDronibuslcufociis.qucm 
cowftat femrf ime comp n ti n iQ n k f ofle^ , 
fc , quam diu non conttac diOiHooem 4ni 
t.CMrt' qu-im intcrcefli(re«.* itaqoodin propofi- 
* L Jl'. *o Adori ad obtincn<iaM; 9c diftam pr^- 
g^mft. ' raipdoa4RiK<rMaidut»6i;i^ fic.quod 
/. . coiillct ^:iii9|0lis LconarJ i & Fi.lvxii^e 

commiinibos patcrKibus , Dutmnutr. Gu- 
»c r , d«f(idu m t\q^ ftp^ (uo c^Qtui^ . fed com-. 
^Mjiliii, in.jnuoi i\omim9'6fh(dmat0 (oxom fca 
«iiK hbcrorum nominc , apptchc: diiTe 
poflcfliooem huiuiinodi boiiocuni: cua«. 
l^ tMCeiDi<l lupra mept^natis iclc-; 
' . ■^;* t Nequc audicodifum^eijfi dL 
^ CHUjCoiximun^quidcmnomiije apprrhen. 

^tSk po0«^ooc/;aper rele^^fied iqfe< 
bLt « ulMd f vff l fm m .cm i P BiiacioMem prQ 

dtmlimrtn. fuo cifc fa^liun , fic fic pr«fa»ptionis cffc- 
fl^f^^^'f Htiutt hlc conftitui polTc* NamhoiccoivA'* 
4eftlioai obfUt vctccumcegaU* qtic ha> 
ffr. bectjpwd nem o (ihiipn caotiun pofTcflio» 
5TJ'2'^ nia piuurepoffit ^,niii cxtrinfecas caufa 
Sffir^r scccdat ; hoc Arolenti yh^c^pf re vcl 
f,lfkm»^ fc«f«ibcflc % ff*wi jtt.*f^^ jg tt 
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vev&non coiiilac;^nodI>omhiosGode* 
iridus vnquaiB elio tttiilo poilideie coe- 

pCrit h<c bona • quam hxrcdirario, cx fuc- 
ccifiooc in boni» pareniuni \ qu^ caula^ 
cicttlttt vc illi cum fiitoie ec ciBS Ubeite 
ab initio communis4fuit,ita qnoque in- , l^iattrfh ' 
cpromutabilia. hadlenus roanfit } quia non U*t c fimiL 
CDoM^de^liquo aho fequente titub, in ttttifimi, 
■ ^fMt Doroinos Godefiidug potuiiTet po- 
nere titulum altcrius acquincionis : ica 
vt ftame 6c. pecdaxafitip^riino ^fuio ac- . 
quifitionts , qui ineptuf iSelnidooeas eft 
ad vfttcapionem (cu praef^ipOOQem ( , b /. Vim C* 
hxc bona fcmprr manterunt communia; tmfjMm 
nec Adoti ob id paticm fuam peticquen- 
ti vUa cemporis eriam longilfimi ptc-^«^!^ 
fcri^ tio fcAd obijci poirit. Idqoe malto/<riMiiW.c. 
minus, ob id, quod dictus DomioasGo-/"ML kmttf. 
ddcidoi libecoram iu^ fororjc lutor ic 
curatoc faerit j idcoqucprxfcribcndi ad- ' 
uctfus illos nulla potucric efTc occafio, 
cura ctiaro aducrfaseoldero hbccos, du- 
nipte eofnm pupillansfiue , aiiUa pne- ' 
fcdptio inchoari , & inchoata tdueifot 
minores diflicihut decurrcre potucrir c . e t.vtt.C.m 
Nouiffimi non obttat Aaori, quod Rci 1'^-' ^**^' 
pbiiciunt, per ceftemeKfidaoBdnmGui- f ^"^;"-^* 
liclau Lhmci loanoem pattem Adloris fimuimC 
czdufum futflc a rcliqua fucceflione vl-^i.unt 
ua bonainRhoye: namid nihil pertinec «^ycMf./*»^. 
ndcufiiDt haius fucceflionisi qoin lefta- ''T"^'^"/''* 
menram d!(fli Guilhclmi loqairur tan-^l^'*^** 
tumdc bonis i^Iius Giuihelmi, qHxtunc j^^^Xtlt 
eam. loaana lon vaoie fanbefanc • quo \^' 
tsmpoce 9 iUpecfticibas adhnc Lconaido fic , 
Helvvige, non poterac cenlcri cogitacum , 
de bonis , qujx pofteaobueneruntezmor- 
ccXconaidi 6c Hclvvigjs i. Sacisenim AUt f.pr» 
conftat , Guilhclmuni Chinci deccfljfle '•<'/>»- 
anno millclimo quingcntcfiroo vigcfi- ''•^*" 
roo pfi^io , qux ciiam cA daca didb tc-^*jj[^ 
iUmcnrf »cum Rci proponaotXeDiMidaHn/^ 
& Helvvigem dcccflillc circaannummiU 
lclimum quingcntciimuro tzigefimum tcr* 
ciam. «Sif; ^uodoronibus matiu^ diicujCBf. 
& «f(ifajff^Aobisvideator.bci»i^ 
A^ons intcntio.quoad petidoncm ratio- 
num & cn)olunientomro pattu piopoc- 
tjonecfulilcro. A dloiis« 
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CONSILIVM XLIX 



0« 



in aBiim 
tS0b,*dt»r- 



tf C*mfii. 
iUum awi. 4, 



1N caala f oiani tegaiKloru , qux nunc 
per reforni«tioncni pendet in AmpltT* 
fimo CoofUto ficabantiz incer Re- 
arfendof Oominos Dccanum & C*r' 
«inilimi Rcgafit Vibb Aquifgrancniit re- ' 
Mnnaatex , conrra Scabinos dc RichcMc 
Ontos ac Domicciluni lacobum Domi- 
tuas^ in .^^nte«u 1 aJioH^ue didi lod de ' 
H^liclle rab^iiMtfacinMrot flc dppooen- ' 
ce«; eci! vnica tantum ler^ Cit qucftio.quz 
tx ttue dependeat, habct ramrn ex cauCc' 
drcumftantjjs vaiiam difficilcmAaetTti vi- 
detnr , in^Aioncm cx conctirra 9e odIU-: 
fioneiurif prtaartfeu fingularis.czqao Do' 
jninj R^fiprmftntes nituntur, ac iariscoiVf' 
anMritflefiilnei&lis,qnoiMeiitioncm fosm 
(bndatam credunr Opponences* t KtM 
flut^ prababi!ior vidcrt porcrat Opponcn- 
dum caufa, quod iutis communrs regufat 
pro ija ilaie ▼ideancart boc quippe meirf- 
rcftum eft.in mcnfuris rerum iirmobiliutn 
atrendi ic lctuari mcnfuram communcm 
& geiKralcm, qtiz frcquentatiir in ea re- 
gione fbi let fita eft; n fi ma eadem^tie 
&c communis cfl mcnfur3,ea in dubio fer- 
uenir *. -kC^cmadmodumcoofiierii- 2 
4«'eciaai vMinocttm, qoc tuti comniuai 
non repaganc» lanuide e(l ^ Se geoeia- 
litrr in omnibui negotijs vbi de contra- 
rio non conftat . id &^ai oportet quod 
iB fcfiooi, in qatfcl denfdj 



.6* 



<^nitur, Ibtjuentatur; neqoefMali le*^ 
apiator vt eantra confuetodinem cegfo*' 
nis alius liiodns meaiarc cbni^tuatur « } a /. /1»^«. 
} -f Ac<|ae tca vidci)cur lUfotmamcs tlnti^MMf/Xta 
ptobebiRttt Ai(nli'i are ' Ve canyvA^paftttnitkmtt 
flc communiii tnenfura f . - — * 
n?o de Richcllc &loet9vaaiis vfut €ft)i 
' Gt menfara S. Lambectt, ad^raodum nen*^ 
fiwi ' Aht I0 eeiniiinAt*oiitaiiiilto fiitii*' 
dftorum deRielKlle finali qoM/bonr a-^ 
gri rorum menfotenrar , pnrfertimquoil 
meofora de Aht Miier fit W a c n fe r l S.t-iei^ 
betti f ih dbieoiliieilitifqood mhicii^ell^ 



4 fcqncndam pottos ett^t. t Adde quot^ ^f. MMnfiM 
vt tca qiic ifttrealiocanyfinet c{|,eolim^ A*ji»;Jlr»tg> 
dem qooqoe tttr cenAWtt i ,'9t iillillllrf 
^ qmilicatli ae cooditlotil^ 4< nifr«o»« ^ 'jJ^JtS* 
y trariort |»^«bc»or j t *' iudic atat 
de tococerriitorio , in fingiU tUktt paaiis Mt.gM.im . 

•WiniaBHMMVVie^ 'V pW^BM CWHBO» PWWWLOL4f 

tu Jo in vna parte tcriicorij , virci fuas ad 
cotum tcrritorium cztendit ; ita vt hac ta« "^f-^A 
tione fiindaram inteniionem habere vi- ^j^^/^ 
deantor Opponentes , dom inpcimaio-4 eJmm 
ftantia ad itidicium fintum regundorum *si>^\.n<f, 
pcottocaoecuot , dc ccformantibus mino- 
fcniBiodnroagtotom ,qaam vulgaris iRa ''^'S**''^* 
Accoounqnit mcofota patitur^habenctbaia 
parrem per atbttriura fcu menfiiram abtti- ^-^^ ^.^^ < 
dicari pecicniac », Cocoaro nla et te- jf^ 



Digitize<l by Google 



CENTVR lA -II. iGO^JSIty XLIX. i6<, 



u|a| pam in £nibus & tc;minj< icgulx 
:^enfa\n (la«e; it* nbtc oon dctimriih 

icntionU Agcniium.fctldc vi &porcftatc 
* exccptionis «^ustatur; ho<: cU, f undata 

qi^iacm videoturintentio AgentiBin, icd 
«qiMBexcepaone Reoium nunc lefiwinftiw 
twm clidatuf , & Rcos a condemnarione 
a l ExufM. cxu^at ^Xllawcni c« exceptio,<}uod etfi 

coin*' 

jnanismeruraS.Latnbeni iii iiafic,eamr 

g-^nprilitcf [ Icrique omncsadmittat, 
cum dc hnibusicgiidiSjUu tinalibusq04e- 
^ioniliiisincidit conteniio , witad nien-? 
fiutmagcivenduntar^Rci tamcnruonim 
agrorum moHum conftituciint ad mcn- 
b *. Cntaiit T vt cum in vniuer' 7 

M^.Air.ir^.C.fe^pccKtgBiieti» paniculatia vnioerfali- 

/ in ii>fd§ bus dcrt>g.iiU h, id l.ic fcqucndu fit, qiiuJ 
r^i.im, puiicuiarem ipemlcm tauoncm & 
cauUm Uabct ; vbi ralicecigenecetccc- 
dendi » & pMcienlasem iit^ulaicmqnc 
hanc nicnruram conftttticndi cr.dn md- 
dic. t Noncnim viiomiecoaiUiutum ^ 
•ft , quamenioiain Vniurrfiimliominei. 
Vti (icbcaiiti icavt conflitaL iuIxnienTaiSB' 
quibu-iiuc tibcr-1 lit poreft.i!;. Alijrptm 
pcr ^eLUt.ai.alij pct iu^cii,ali| pci.ccntu- 
tivkaXi\ pei bo<ii)afia,alif pertontnaliadi-* 

mciifloncm r.uiiirit, f»; L^Jhucin (in^nlis 
quibut^uc genctibiis vaci£' nuuotc vci nii- 
liorc pcdum ac digitorum nuttiero f. 
Idto^uc cuiqiic ctiam hbeiun^ t il: , cjui- 



birs vctit iv ciiiiiii.^ iti nc;;uti.iiu!o <Jc mc- 



e CibmwAi 

Ut ri tu tit, 
lfb.<^.t.\o. 

ai. bnfvu . , ^ 
yw,4ftr»iMk uc^dovti d-y ^ ex conuciutpne contca- 

0mft.t.myn, Anbf^cx patflKiCuniliaf 'defUhaaoite (vt 
^ d t9.MM» fi^f^uimoBt fundas lc^em ac moJum 
mMi». accipirf,cnamftcxt.urT aliqtta irx vcl vni- 

jfifetoftr "w'*^" coniuctuiio, qua: vnicum & vni- 

■veTi.fgntf.l. QuiimdiLi cniin nulla cxll.it lc x velcon- 
^iS*^ « ftti Kicuulo ptubibitaiia j, qux lcilicet cx. 

prcflim non vetat akciius, quam lcgc vcl 
conruerudtaepmfimbitar,aieiiiiibevfami' 
iibtra fcmpcr cfl potcfl.a$ , vel iii con- 
ctadiu, vcliiLinoda^orumt:onitKuoq- 
do , a gelMmliilwtnuiiodi ierf^ 4dl 
iitewdine^iBdBdere & mcnruraqaa Uibct 
vri b. Arqnr idco piobahilis &c a iiitc 
liieru noii cil humtmodi caccptio , ijua 
IMidicimiifis AMiwinm^doiSlftmg^mfllk^ 

inodiim & mcnlur.iin conilituifTc aJ mf- 
hirara dc Arjs "y^uia iuic cuiufqiic inturia 
idf»ccrepotacrunt, nutlo uitcicci.im.in 
le^Etfiineiuram hujufmodi fadi tnqui- 
r.irnr, liccr nccclTino profcrti non dcbr;u 
(voiuotas cnim inte ptopna modccanda 
i jLAiMiwJrfit. pMari^^i,>probalMlltet{Ha adferti 
poierir,quoditacooftitnendibccanoncm 
tribucrir tus domtntj & fttpcrioriMt is 
quod Kei in dido ioco de Richcllc ha- 

benc I n^MtmMbiMdmiinicMoricaie k 



Itg.t. 

g KHm Im 

fimili in l. i 



Iinftnutrtf. 



fubditis diftmguuntur.ita in rcnim quo- 

qnedcfnodorampropticMteacpo(Ieffio- 

nedifcriminali quodafubditoium rcbni- 

babcant.Panicularijiraquch«cRcorum 
con(aetudo.cumjtrationaiis non ilt,iuiis 
cffe&aro hahere «, Se generaU confiiera- 
dini derogatc dcbct J,;ic tol lcrc p rxfum- o ^•«' 
ptionem., qax ex vniuctiitate tcrritorij l^^^. f/^j^'' 
9 acloeoramvicioitace deTofflicnr.^t nulla b i/jl^i^ 
ecenim caa «ehemetelb poieft pnefiim* 

ptio , quznon ccdir compctrT d: pro- 
batxvcriuciincontranum rNcquc hoc c / Oftimmm . 
ReommfiUShimlnconicafiuffl tnconfti-^-^*'!***'^ 
tucnda diucrfa menli^ ezemplo earci- ^ 
10 t Videmuser.imcriamfingul.inimflimi- 
liatumaducilu$iu4> icriprum vel confuc- 
tudinan um,c6faet0(liticf in qttibttli;utii' 
que fcrc juris arricuhs fcruaii,& pro ;ute 
habcri<i. Reiht itaque vt hoc folum in- j yjj^ j^f i^ 
quiratar^iimRci lans probauctmthunc/.,w«,^^",u 
partiailaiicinenfurx vfumlen confttiu-<w.4».^4ib 
tioncm in propriis fiiis Hindis fub dKao'*/'*^^***' 
loco de Richelle conlhtuns' Et diliqcrrr 
omntbnaexpenfis invenimus tna quibus 
f d iacnlentct probatom atbitramar \ yi- 
dclicet, teftiiiionia,rcgiflr.i, Jcrcm i idi- 
catam. Dc tcftimonijs nihil dicerausi ca 
enim Ampliflifflia Dominitexpendenda 
lelinqucnda funt ,• hoc tamcn diceic c/.i.§ f,/*^, 
poflcmus,quod ctjaccnainibus duobu$/.J#»«<**. 
rcliquis , cx quibusprobatioia&admini- 
cula conftitoimns/nffidentem^batio* 
nismjreriamcontincant:prj:fcrtim quod • . 
indc conibtmicaicm quandam tctjiltro- 
cnm fie tdUmottiotum dcfamere hceat. 
Quz quidcm rcgiflra faa» mino ijff. • 
mcnfe lonio, prx fc ferunt vcncrandx 
antiquit<iti$ (ymbolum j idcoquc ctiam 
fidanad plcnam probationem mctcntur. 
11 tNamquamuispriaataffl fcripcnricoa" 
tincre vidct i poflcnt, quibuj idco m piar- 

iudicium tcrtij tacilictcdioondcbeat: 
<|niacafflea repeiufiintiii acdiiniceccle-' 
fix Aquifgrancnfis, & inde prolatafunr. 
fidem facerc debcnt proptcrantiqnitaris 
adminiculura /. Imo cciaitificx archiuis fc.AiMJUtit' 
ptolaca oon enetit,(ed efcdomoRecepto- itfrtf 
ris auf ahcritjs.qui itfdcm Itbrisvclad cx- fi*^»^* 
adhoocmannuorum rcdituu.vcl adpro- ^f^p//',"/* 
batiooemmemoriamqj fundorum & a- J^^2,jg 
grocum eccle/ixfeacollegi) vfusfuiflet, ■ 
parem fidem mercrcrtir.quia adidillafic . - ■ 
fetuari folcnt g. Vndc clegantet dccidic - 
Nicolans Boerins PtdesBocdcgyUfis 3 «. diMmi,u 
quod libri tetragiocam 9t compncoittm *"""> &*^>i. 
Pr.Tlatotum, vel Capitulorum.continen- «««.J. 
tcs ccnfualcsdebitotes, & cmnhytcutas 



ip(btam,&C folutionesillorum, probant iifmti 
contra illosdebitofcs & ccnfualcs, nifi 
eiret confuecudo in contiarium}&quod 
fidcmfiuitnicontiaomnes,(i cantotcm- 
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poceali^vii hafaifiiio£ tibrit iilf«ilprani 

fuem,qu6d inaufta fit przfumpciuapco' 
bacio jurisEcdefiaftici. t Ea autcm prae- ii. 
rumpcio confticiu iadubuaic dcbec in 
tcrapoce ctmonitfc imilto HMgit in pio* 
pofico JucctuonnQ annorum : id enim 
anci^aifiimunieil, 6c omnium hominum 
m memociam cxcedic «. Quubus quidem 
l.vtnJint in Ijbrisfi (}uidadpl«iniinroBationem dc- 
^^ti£d % poflccjidcx antccedcnTe pofleflrionc, 
•i^i» U *cmm conccncis didU rcgUtci confocmis 
«fifwf c. 4t dl»abaiuld Ibppktnc : ccfi enim dcaln 
Mf«4t(fA«r. nonpraEfiunanirperibliunbicuioristem* 
portsiapfiim , pratfumiturtamcnconctir» 
lentc poficifionc tcmpotu lon^oris, & 
- andobicud fi lempas cft longifiimum , 
cuiu^ inithun exccdat liominum mrmo 
b AkMtmd.m '^"^ Vnde in re pczfcnci,quia Rei bos 
i fiuM«/ifM agros lirdcm finibus, quibusnunc. tanto 
dtmt^r.p»f. teropore polIedcranr,oranin6 prarfamen» 
171. jyn, gji ^ quod lccundum mcnfiuam de 
*^ 7* Ans poilcdenuic } quia fcilicct didi Itbtt 
«ntt dooentot annos(cTipci ad perpetoim 
rei memoriam, ▼tficri lolcc inrcgiftro- 
rum dcfcrrprioiiibus Hc rcnouationibus, 
idipium nun laatum enunciatiue » ied 
etiam difpofiitni cominem. Sed Aehoe 
quoque adminiculom przftat , quod & 
ipfiAdorcs pto fui intentionefundcnda 
exhibucrint Lcgilha Paftoris dc RichcUc} 
• 4|tiibus fan^ minus credcndumcft, quod 
magis fiii! priuara : intcrira fi in illlsali- 
qood ius m adiiibcnda hde latct > idcm 
*Jf AAorescontta fepatidebentc.t Qu'bus J 
oninibusacccdicrcsiodicauqaxomnem 
fcrupulum dilcuti': rcscnim itiHic.ita pro 
vctuatc habccur.ciquc ibnduin cl^, &ius 
interparresfacit, eciarofi iniquitacis a)t> 
J / ^V'/ R#a»4 quo modo rcdaigui pofTet d. Efficic 
i,Auojrmtt$$, in propofito hoc ialtcm, vt di(^s 
"8"'^''* ^**" adhtbcti debeaci quia fe- 
«iugju, ' oundumca lata elldi.ila ieocenriMdditi 
exprc/Tim causa dc di^ocum rc^iftrorum 
tenore & fidc. Qjtx quidetnieotentia, 
etiamfivideator tfomm efle. latk cobcm 
loliannara Mamboir.quod illa (bla cora- 
parucrit in iudicio :!ppcUationi$, ScCcCe 
oppo(ucriC} vircs tamca lu^s iatius ex- 
tendet , fi neio ad eifedhim exciufioncs 
quorumcumque fubdicocum dcR.ichcllc 
per cxccptioncm rci iudicatac ,qps'caa- 
cum intcr cafdcm pcrfonas Jeii eaium, 
tttimfM' ftt«xffocesli|0ini babec u (alicngi-adeiuu 

niur.tmm ' , « .••,*; " i; ■ •' 'i • , ' 

dmmbut Je- '' . ; 

jutttt dtix' ' " • / • 

ttft.ntM^ 
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cieAim, quod dfAii regiftrie liri de^ 
beac i ncque iuftafueritoccafio$cdl»iiiii 

deRichellc, ab huiufinodifuoramfupe- 
r iotam (entcntia cc cedcre , quam ipfi cam 
apeitd feqniiiitaiicfiierom,vt (ceandftn 
illam prxfatam loinnni at] folurioncm 
cxpcnianun in iudicio appclhtionis fa- 
Aamm ecmiipoletinr, non quidem ezca- 
pite comamade, vti allcganc Adoreti 
nam tcnor icncentix aliud dcmonftrar, 
in qua dictcur rebcllafte, hoc eft^appeila- 
cioBi Reofam fitie oppolo^ ft noahoe 
tantum , fed przterea qooque in epdem 
appcllationts iudidoconccndii{e,per mi' 
furamRcorum agram fiiamnon eile di- 
' minaendnm* Poftrem6adionancar prs- 
mifTacx coquod aUj Reorumfundi, qui 
limitibus dumorum, vcl fotraram inclufi 
func , & in quibas Scabini dc Richelle 
atbicriamfioiomiegandoram Adloribat 
deocgarunc, exada dimenfionis tatbne 
habica,& in modam corom reda^ qu«* 
camqne redigi debrat,imieBhiiivAd»> 
prchendancac eundem modam habece 
qai diflis ccgidris infcribicurHta vr cx con- 
rormiurc lud cij Sc compertac vchtatis; 
hoceft,regiftrorom 8c fiindoiam, io altif 
omnin6 prifumi dcbcat eorumdcm rc- 
giftrorum vctttas : neque cnim pra:lu- 
mendam cft, Rcofum praedcccfiores va« 
tia mcnfara in codcm icrrirotio vii vo- 
•4* luiflc. t Quod ctiam indc co'ligi potcft, 
qaod pto parte Adlorum nufquam pro.. 
Mcam exAec,fimdos qui pntdiit Reoram 
adiarenc,ia(iam faam menfuram non ha* 
bcrCiqnod omntni neceftarium cOaJ ob- 
I cincnduoi m ludictofinium legundoru *, 3d.Dtm*tUff, 
\ qood ad h(K proditum non cft, vt deda*' jM npm£, 
rircturpofTcfloiisnon clfc, (i forrc maio- 
ccm nmdum agri polfidcat quam cmptio- 
! nis aot aitccin* ticuii inftraincnta demon-* 
I ftDMitMedvtvidnodcmonftrantimino-:b/f,o«ai»- 
remmodumqaam oporreacfc poffi icrc, ^** 
probaiui vicinu maiorcm poflidcccin- . • 
tcgiamenfitmodiodicecarritqiieiiaoai- 
nibus diligcntec expenfis in eadem con- 
diiionc cxiftimamus nunc cfle fcntcntTam 
Scabiaoram dc Richelic, qua fuic iila 
prioriniddiao^appeUatiodia teldiiaaoce 
aliquot annos : idcoquepartcs AmplifH- 
: mocum Oominorom eflc,vt fidcm dtdlo- 
som cegiftrQcnm fequentcs , fircandam 
Refofi 
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I. K/i Vruj mtcrmtdiuj cmus fit} communionem, 
• z. ^^Muru4 mediM quem Jit 4» Tigni immijjio qt$id ^rguat, 

refictendtu, s» tArboYHm pUntatio ntmie yUite^ 
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QVc inttt magnam hofpitile 
t«anSeiifooppiA, flemoaa* 
fteriuni Przdicatoratn conm 
Magnifico D.Rcdore cft con- 
ironerria de letcdtiooe latihtioruoi rou- 
ftonm» qaos poitemofk ilta inandatfo 
atini »573. pro maxima partcvfqiic ad fon» 
damcnta euertic, maxima cx parte dcpen- 
<let ex definitione illius , cuius hi mari 
fint ; an communes inter di^mlio^f* 
tale Sc monaftctium, vt horpitalc practen- 
dit i an vcro pro toto & in folidum hnc 
iUQi lM(jiir«ll« , qaod mooafletittni 
aflinli t ilt vc de illo primum & prae- 
cipti^ hic qiisprendum fitjaltcmrro enim 
conftiiuto faciiis eilrefolutio , ad qucm 
nMio pcrttiiMr. Et quidem in muria 
& patiecibus, qui inter fundos duorum 
font, vel coniunftis 6t coUatis aedifi- 
dia vdl in feparaiione arcamm feahoc- 
COnND, quos diuifeiioa vocam » plemm- 
qoe exoricur dubirario , an in proprie* 
latc alterauitu vicini Ane , an ver6 in 
p wptfcww <c»ii'<OWWiinnif f £t quam- 
uit mdlAio dmiMt niilimenr, mumm 



fcntgimcvn vtriofiqnc vidni fundam, 
^T?-! ii «nc oooamuoem , cum tamen extant f\f 
fra> is,4 gn* tm mdK» tvopmmm tlicfNW w 

p,U.mtr*a. cini, iUim cenieturcire quem jni cuiuj 
iUfimttJii.dt ^mem rffpiciunt huiuAuodi ligna , li 
eadcm quo<|uc non Ani ex akcnus 
^*^' ,«^'/' tadaiptrm #e vi funt iltt qiwcamqne 
\^J( 'l^.,c rigorcm fcu perpendicuUim muri exce- 
iM^.t.fK* & iaaiSocum ^ndum |>co)tciu - 

^mMdttn- toi » fca exiciMinnin^iion MMnm fug- 
/^md. juri g„tndt ^.lupit iblM»csnnt dc c%- 
^'^ f^f cununr, iiccfolum contingiwt ^,ve(um 
hiMidimi '^**"^ iidctA ilk qux ad maiorem iU' 
^dk«»*^.'biliMMcmmncipKinMrtiaU« , mnx!0.i 
fgif* * «pdmitfiuidamentif incdifictnrari luec 



cnim cam iodobttatd font in altedus 
fando» iiidablttrtm fljmificMiottcm fa* 
ciant» maram illius elle in cuius folo 

INxcanunt feu cxtenduncur huiufmodi 
fuldmenta 4 ; quibu* « non ezifteotibtu» 
tnt vtrimqoc aiftenribuf , pco com- ' ^T^"* 
muntone muti , cclTantibus ali» tndi- prmttif. AUr. 
ciii aut ngnis.facile praefumcndum et" ttititufo.itf- 
let* In prc(enci autem caufa pro patte 
mooaHnil tUr^mim efl , qaod vterqae 
murus , de quorum rcfcdlione agttur, 
fua excurrentia fiilcra habcant in & ad 
hoiram holp^s, quodqae iUi lo pci. 
mis fundamentis cnm iphs muris lub* 
fimda (inn id quod euidcnret fuo ceRi- 
monio leftifiGancuc loaoncs vanden 
Ber^ ftcondnt » Andceac de Smic 
tcrtiui , Cornelius van Cockclbcrghe 
qaartuSi loannes vanden Bcrghc iu- 
nior, & Paaius dc Vos.quincas & fc- 
itus per montHiriom produai Ceftes). 
qui omnes etiam vno ferc oredicunt,fe 
non polle tliqaod Agaiim iotteniie, cx ^ 
quo M nMil niicr holplctlc fie Pncdi* 
catores commonet did poflint : addita - 
legitima opinionis & iudicij fui racio- 
ne ». quod in fiindo holpitalii appareanc 
limdtnienlt di Aorom cicntrenaom inl' 
crorum. Quod ipfbm quoque toilifica.» 
rur Perrus Bloeroaerts primus pcr ho- 
fpirale produaos tefUs , qui fupec tcr.* . 
tio aniculo didt , quod in fundo ho- 
fpitalis fint fuftcntacula fcu fulcra, quae 
umul cum ipfo muro ftruda fuerunc» ^ 
Quod ipfum etitm dlcunc ^Sgidiof 
vandenBorchtfecnndus, &Petrusuqpb . 
qoarnis.partisagenr jteftcs . Et quani» 
uisin hoito Ptxdicaiocum apudalte- ' 
rumctdifttkmiicif • qoi Orictfcem rpe« 
^t» «o&^idtmur quoqufe veftigia ft- 

> P 1 ifiihum 
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niUium fiilcroraroi indc tamcn conftitoi 
non potcftilUus incei hofpitalc dc Pizdt- 
cacoces ciHnmaniof ob id ^uod nmsex 
teftibas pariis rcz, vidciicec Guiliclmus 
Licbcnj,ptimu$ fc ciicac vidifTc & mcmi- 
DiiTc, quod ab ca partc humrmodi falcr* 
ede non Aileanc , qaodque cx confeiifii 
Prxdicatorum aducrfus ruinam , quam 
idcm murus procurabcns ia cam jpanem 
niinabatur, ibidf m finc pofteaidain. De 
qna additionc qooqoe tcllificantui icU> 
qui quinquf Reontra tcdcs. Quoi ip- 
uus liect non tam apeice , iaiis eiiam 
4^oatc ptim(u pcc holpittle pcoda* 
ftus tefti5,dumdicic fulcimcntain hoc- 
Co liofpicalis clfc vnaconftrudlionc cum 
ipfo muco confcdU : quud nun audct 
dteeie ^ failccis illit qiue alccti maco 
Oiicrucm fpciflanti in horto Prardicato- 
rum appoHta dcptcheniuncuc. EcUcec 
fecundus tcftis hoc aon ftddat, fed boc 
taocom diut in alcero muro omnia fa- 
ftencacttla e{7c in hocto hofpicalis (quod 
eciainceftatur quattus hofpiiaUs tcftis/ in 
•lceco vtninquc « hoc tamen noa cxpU- 
ca^ cimiin eo<feni ilio muro vtrimquc 
r. liilt vna cum muro conftru£la, quodnon 
- ■ <^ cfleapccte dcponuacmonaAcrij 6c ^timus 
' pactisagencistefles: iCa qnodeaideotec 
& ad oculum apparcac omniafigna pro- 
prtecacis, & iusiiogiilate voius^jgpifican- 
tiaiudidlo vtroque iiiDTO c^^oete fun- 
dnmbofpicalis, &. tninini^ dticuinbnaAc-- 
tij.VndccQ!ifcquitur,vttumqucct'am clTc 
itiplcoaproprtctate didU hoipitalis,cuam 
a UiHm i. cx rittone intis comroanls f, cnm dioqoi 
unf i.mtm.i no^ tiiitiMn oni«cs pcr moiiajllecii^n/ed 
Frm^Bnr. ^*'^"' primus.fecundus & rcrtiu$,per hof- 
faimttmf. 57 picalcpcodudU ceftcsapcttiilimetcltificc- 
G$ltutmmfiu$ tur,idex vftt 6(conlitecudine Oppidi Lo- 
lianicnfisfcruariiVtmuiusinterduos con- 
fincsfiindos, quoadptoprietaicmccnrca- 
CUr iUius cllc foUus,cx cuius paric feu latc- 
W hn|nfinodi propriccatis lignaappatcnt, 
ftCOn(picitintur,(cu dcprchcndiitur. Ncc 
his BiffM auc indiciis aducifatui. auc ad 
■ indacen^am oommnnionem hi^tits mnri 
inter hofpitale ac monallcrium, quicqui 
facit.quod trcs,primus,fccundus& rrrriu» 
iiiper aiticttlo ( quo pto pactc laoljpttaUs. 
arcicnlafiimeftbo* wan moiosaccom-, 
modatos clTc ad communcm vfiim & vti' 
. liiatcm tam hoipitalis quam monaflcrij^ 
produdt teftcs dicant huiufmodiatticuli 
concenca eHe vera : nam cifi cx comma- 
• ni vfu aut modo vfus criara dcpreheadi 
b ¥^m dt pofljt^ intermedios mucusfii commu- 



l^^ji. tamcn fimpliQ diftorom.ceflaum trium 
' . affimbMie » pcobado cmnii^pifits fffy$ U_ t 



comrounis vtiUtaris conftitui noo poteft; 
quta huiuimodi afiet tto nuda eft, nuUam 
habens Jegiiimam aac conchidencen 

rcicntii caufam additam,lincquanc qui* 
dcm magiftiocum inatcc tcftimonio ctc- 
dcndum cft4. Quinimo contiarictatc aut ^}'}^^ 
cccte vaiietaceahqnaimpUcantur hi leftes, cJmes^/^m. 
fi pcr communem vfum Sc vrilitatcm, ' 
quoqueinccUi^unc conununioncin pro^ tH Ftiim.Mit, 
priecacehociim mafotttmmb id quod pti« iMMi 
mus iuscommunionisannotct ^ it fiilci;^ 
mcntafcu fuftcntacula funt fa(ftkinaiteto • 
vianoium tundorum; fecundus Affdiiu 
vander Itorchc apeccios himifnodi £cal^ 
fcrtionifubjicit , fc neicite an muii, vndc 
quillio, (int xdihcati pcrliofpitalc fcuad 
ilUus vtih[acem,hocadJciu,quod^lceiius 
muri fuftentacalaomniafiminfandoho- 
fpttalis>akerius veio vtrimquc, & quod ia 
dubio iUiiu pczfumatut efic murut.cz cu* 
tas panc funcpofita fuftcntacula . Quod 
ipCam quoquc (iib}icicfua:huiufmodi a{- hl ju,jtlft» 
(ciuoni didlui quartus tcftisPctrus Ingcls, ^t^M, 
obquam conttaticcacem«k vadccaic lUii 
cte dendam noneftk Eoi|aeinpfopoiliio 
minus quod cz aducrfopte PkMtcacOfee 
prududii quinquc tedcs.vno ore omnes- 
dcponant huacmuiucommimcnon ciTe» 
qui quoqueomnescanneatari) fimc,&iii 
aitc pctui,qui & numcrodj^los trcs longe 
fupctanc,6c conuarizhuiufmodi aficctio' 
nis cauiam condudentcm ptofeiuat cxfi- 
gnis 9t ptsdiiSli s i n d i cus»idcoque his po* 
liusquam iUis cribus hdcs adhibcndacn; 
vt m his tecminii iclpondic Pauius Pati- 
2 fin8(.t Qwunaislntereanlhil vetec imec-' c On^. titf« 
mediamaliqueinintci duosconfinesfun' ctrtumtft- 
dos murum dcfcruire fua commoditatc. 
vtiliiao neccfltiati vciiufque fiindi ) iilu . 
tamenedeaheiiaf tancutnoo in eorefpo^v 
dlu taucu quod vicino vtile & comodum 
fic,iuumq; hiodumpci vicinura muiti (c-- 
paiari,acmupiii,f9dcoquoque cc/jpc^bb 
quod vidnas eo muio iune leiviniiii vilt 
poflic, ad immittcndii fuatigna,autoncia 
impoaendui<i necciniate teficicndi iUiiis. ]^ ^ **T . 
cnm opus eric,iUifoti reiida cuius cft ipfe fMft7i!uT^ 
routus «i Sc4 ncc iUud^d ius commimior* vmJ. 
nis confticuenduaucpanis agenris inccn- c/. ff/J/ir^Jt, 
tioncm htndaodam quicqaam fitdcquod ^'•»1. 
Mffdm vanderBoichcNKhuperbofpi- ^;^!^- 
lale produOus ceftis dicac fe invifiiilio- jl,^^, ^ ^ 
nc huius rauri inucnilTe quod tn co olim . 
fucritolUum pccquodde vnofiudoii»<« . . . 
tur in ahiMiyjUitm^aeobid vahisfleein^' . < • : - 
dcm homiois , hoc cft^cx vtioquc latcre : 
hos confit^ fuodos ponidenrcs fuiffc: 
nam cum id fi>lus dicat , ncc ca la partc tUmrilmii. 
otmteftcm babeat, vilam fidemncMiina0^Xf«dlM|^U«*. 
m ^fn k mm cw wgn dwbat quemad- 

nwdiim ff^''** 
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|MNB,deprefaeadericin?ero(enfu corporco 
pet viittm & deprehenfa otlij vclbgia; 
vuo<|^e eium oaodo inucnirc qui« dici- 

dtTtr.ptTmnt bicatutn argnmenciim non conrincanc 
;.S(^«^£4«»( })uiulmodi commumooi^ cu^ iure ta- 
^/f^t.^^^*^^>^^*^^ potoerit , fic 
fcS^^^^WBWW^yo^lW^ Tea re. 

ttiumnuiur. uocatum flt, vci cx alia caufa qui (larc 
$ •iiium d« p9^ti(inciutccoaunun{oou, vtcit ktux^ 
vi't.{>g'^. iitfigf ik rfieri poffii' Tf in lejircadomiior 
fcif^ (Trf" »' '"'^ venclinone duorum fundonim, 
fumm-t^i/ ciufdcm hommislint, 0cinCQimedio 
' ' ' ^RFP (cparcmur^de huiurmocU moro^uc 

- «fUo.pkihtldiPlllltt^ooctlkoi^^ 
fcquct ur , qucaiKi^icicnr propnctatis fi< 
c l.vtt % -^» gti^i*^ occludendiQftijUJiiu«CfU 4i Pf»* 
/. o« jtT-i*. tetca nccillttd ooamanioMOilpJlOCSlnir 
K/*M.f''<' lu arguicquoddejftabolo 9mikVtonm 
Jn angulo & concutfu vcnufque muri pro« 
ijntfi'^ ponKunquodiudelicctidiDuidem ^otis 
Mr.«iy.4i- (uio«difiaiii. ri|«i4mpitaia«|(ifrinrat 
^fmfm; Aciecuodosteftci pcrag^tes produdi id 
videancur rimplicitcraflerere.quartus vcr6 
hoc cancum,quodhocftabuluroiiceictru- 
1 bxgu fine vcnufquc roori: teftei ta- 
iper&eos ptodudi & fupcr articulo 
cn4eie pec partcmreampropoAcoincet- 
I0|iii longe aliterceftificantarj vcitnf 
doKC cile conrenta didi atciaiU, nimt»*^ 
rum qucf hoc ftabulura fit vnum inre- 
grumopuspcrlc conltftcns-ieppKMU ora- 
nitt&dninco, 6e<|aidenifieqood nnllttni 
illius tignum llc iminifliim inenndem mu- 
. rum,nccciIcruprdiUum,necoccupareali- 
■ quamilliuspatcem. Q]xibustcftibus,quia 
nmneroaliosper parteroagencem produ' 
{koi fupciant, (idcs prfiusadhibcncia.Etfi 
noncru gtauc Magnifico O.Rc^ori, po- 
Kcic per loci viiitacioncm fco ooaUrein 
h^filknifm «cctipicindicinttnfilMto tlr 
lum, (cdceccra quoquc i c fupramcntio- 
natiifignis & indiciu cognoiccre: vc ia 
^*1Imm^* dubio.dc vbiperhmicmodttmvefiliidi* 
v^j^^^^ptchendi poteil, fiiciendumcft c Qga 
^i»m€ s /i ■ loci infpedioncmanifcft^dcprchendecur 
f.juummtf quodproquapartchocftabulurofitextra 
— ' ' ' Mgoaemfcpeipcndicdon vcrittiq) muri 
in vnum .ingulum concurrcncium vcrfus 
teoiplum Pixdtcatorum,ad excurrcotem 
panem nuiri,quza tcmplo vfquc admU' 
tum hoipicalis producitur tigtu,(iMi tra- 
bcshuius ftabuli hnt tmmi(Ta in cundcm 
murum, quia nimimm is catcnus Prxdi- 
cacorum ert,ab altetavero partcqua con- 
iiljyr.mn- T hofpicaliSinaliacft.imffii(&Q 
aociniundliu. (cd t^itunm appo(icio cum 
coidcnie fcparaiionc: quz lcpatatio eui- 
*"i indifin^fiV^jiihil iwftft^^ 

ti>iffly;n^in»d<iypi^ n !0^» iMh »t 



KgPb. vti in «^ "■■■■"fy"*T fHy q"* 
licet 4. Et quamuis in ca parte, qna hoc a l.Imfmkii 
iUbuium ,muro hoipicalis adiuneiciiCf ^**^* 
a«MdMmiinMo clcmcM^-Mkl ^'f* 
tancn nf flfttiiH^ifiiii, nec per mo- a». 
nafteri tMn c wA |m,fed potiaf per hofpitalc 
admiertendum profpedumdftabttlo in 

^honnmhoipicalis. t Intc^hoKt^no*»' 
que verum eft, cx fola immiftione tigno* 
nun auc fupcraEdificationc non argut 
iniMl «atpaiieti«,in quem fiidbcftAnv> 
miifio aur rupciftru^ra, rommnniot 
«em ; cum id ficri poflit iuie feruitutitt 
quam Domiuus muu paci dc fuiiiacrecQi - 

5 octor ». <?a»imMhninui kn pnrihilMftiiihmi^ 
vllam •igamcorum,quod hic murus fic lCmm fj^ 
vel communis vcl folius monaftctij.quod^|*Jf» 
ptaagensdevicioitateaiborumm houo'"'^ 
Byi fl u i| proprtnlnmiifi ilhr, dnmpco* 
pius accedunc & premtint di6him muru, 
iui.aliqootidi^omqna%iio.iocttndcm 

- W— *Mn i^otti^ I «Wam er in porm hahet 
pars.ageiuiibi contradicemesetiam fMk 
pcios tcftcs , qui fupei hac prxfumptione, 
quam pau agcns cz v/Ciauatc axoonim 
dedocicrv^mtal fifooa Mifai rBmai 
Blocmaerts primosdicit ienefdre :i£gi« 
dius vandecBorchc fecundus didc hu* 
inlinodi praKnmpcioQcm ellc iacertam» 
iddiithonl ftirimncMri quod hominct 
plcrumquc ignorcntqna diftanciaarboict 
plaocare debcanc. QuanusPctxasIagBb 
diachiiiiifinodiptcfiimpiioni locamnoa 

' cil^ (edins caoduacfle vidnb, vtcogic 
victnum ad ampucandum atbores , qaiC 
plus xquo cius fttndo vidos funt • Vc 




nullum ius cribuic vicino nimis propd 
plancanti, cum iure id nonbciat r, ncc cljm,jf$tl$ 
ei, cnjns eftvicinus fundus^aliud ius ac-^V* 
qoiriciir,qnuivtpoiHt cogiwcttm qni «r- 
bores nimts vicinas habct.vtcas collacd. d tli^rfcft, 
Com iiaquc mamlcftam fit, vcrumquc /*^*/'^^ 

• miniydMidnaMoftproprieaueifia»^'*^^ 
hofpicalis , & im'nimd di&o roonaftefio 
coromunem^ confequrns cftrcfedidncm 
iUitts ad monafterium pro nuila parce pcc- 

' ihwit ^i dco^imin lloo i ii fir i wW Mf «db 
oerfcu roouaftctiuro.vr ineommtCKdio- 
nem iropenfam conferat, (eu pro dimtdii 
lefe&ionc opiu iieriprocurecXcficoimjd 
icA^pcdpoffirinpericie ^m— jfiilhit # 
vt in alia qualibct parte communir; non 
idem tamcn pcrn-.iilum eft in propno mn-^ ■ ■r • 
co lcu paxiccc, vt vidnusiUum vacefldar 
vdimpirnfiMttOnftintifed prQcliums eft,n e /. v« /rsJ 
vicinuspofllt cogcrc vicinu, vtisfuu pro-^**''**''^ 
pnu mumadfcparationc&claufiuafiu)-^j^''|^{j 



dn cfifa lft n wfidiy,fiqo«monminodiii|tf,awft, f^immi 
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Q^etkmceftRnda fuiictcfttnumiaDfer- 
fis rex, manifcftd continentia , quoa 
coaftK^diae Loaanienfi k tencarac «d 
icfedioiiein mwi» caiutisell; Iraceilf^Q 
CttilU fi>lo fea hindo funt extorrentia ful' 
droenrarcu fudcntacula . Teftificanrar 
eoiai id fupec eo articiilo.quo pais cca hu^ 
ittfinodU «oiifiwtttdinarimtt iof ia Mto 
ptopoTait, proda^ fecundut , tettias, 
quartus, quinttu» 6c rcztus ccfte* panii 
tcz> Qui tciicj ea in partt non habent 
«•pagnaueivMi contrarianitf leftcft |Mt 
panemigentem produ6los,qua partepro- 
dttAlfilpCKalia eiufdci» 0^i»iii Loua< 



cottdttcaiBt^^ttod lefrAfofeA intecicAtio 
^torum ac murorum interraedioruin 
ipe^bc ad cam cuius fiindus rpe£bt<ad 
tneriocempaccen) Oppidi, dibanr liolllft 

modi confuctudincm elfc vcram : nam 
iidemtettes, vidciicec primas, iccandua 
quattas boc qooqae addan(,hainfino(li 
COiifiieciidinem non obfcruari cum iaiet 
daos confincs fundos czcriid:us eftvnas 
lapideaamaras, caiasfuiamcmalea fu- 



M» ennindei* confiolniB. Aadoaim t Jm 



qa^diftftxima confofdiiusfic intertefti- 

monia'f>artis ngcntis, 5f panij rei quoad 
hoc,qcR]d iliius fit murus intccduoscoa* 
fincs limdot pdficns-,- ec cuius partti fl^t 
exctirreniia micime^ta-, 61 qaoH k lAhn 
teneaturad ciufdetii itifbVtlntertcfnibhcm 
& rcfcdionem . Quamobxmadmodum 
ccmehiriav 4edVcncare'alieha tWdHdbo-' 
rura e<iilYntcftiam,ramincorumtcftitT»b- 
mis.quara ante hociudidam inititutum, 
aflcfliicte decUratio,qi!iod tc(c{k\o hutus 
mufi')^tincat ad ho(pi'.ale5c nibniflie^ * ' . 

lijmcommuniter: namhuiufmodtantc- ^ 

ccdcnricorum dcebtfliionidice^^rebtt- s «r« 
gnatfequcns pr 

nium f Ciit quod 'ilHidile dc ianth'm fit 
potJi\s ctedendum , quin eoruth iniu* 
tata: .Sc cxtraiudic<.di declarationi c: pOv«omC>«- 
ciffiiAiim-iqttod tn hsc eoram «cNtfttdi- 
dali ainrtcedcntc Jeclarationc hnc ^^'gjf^f^ 
danc ) fe ica declaraic, uili pars adacrla trtiu$mm.i 
aJiad piobiMierit) pr6ttc-^'c pcr tam apcr- c . uftik.. ■ 
ta fua teftlafonia.Qni6asomnflmf Men- D'ci*i *» 
tis exidimtimus partem team ab tmpeti-' ^^j^f ^j/ 
lio nc paiTts agcntis clfc abfohiendam jean-'''*^^'^^ 
demquc pattcm agentem i 
ivi licit MHdemaandam. 
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Lcx Aquilia ob oculum crucuui. 



Juh' : tato. 

^ ytat. ' ' '4» VHblickqmdpeHfiUtexmptif; 

iMitlmm locofiiko Mfittm M -S» tufUffmnUcitumexcufat, 
Utteatur de damno. 4» PmBmfNtfimUtiir ^ned fieti tmt* 

t, Sti^jitts kden iku m tot§ d^ finmit: 
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COmmilctattonem magis . quam 
oondcmnadoncm mezccu tUkam 
quod Hentfcne van Aifdlot vt 
patcr & cutator ^ilhelmi van 
Arfchot fui filij ad adlioRem dc damno 
crahit adocrfus Wilhelmum vanden 
PnitCtinceitttmaiinQbeceman impabc*' 
rerotempore quo id commiiltim didrar, 
cx eo.quod colladcntibus pueris & ado- 
lefcentibusin loco, quo tam viri quam 
adolcfcentcsfagittis ad rcopo<; co(ilniaa-> 
de lelc leili» pni^eiom dm* 



folent, tranfctirrcnrem Wilhclmum vaa 
Ar(chotin dextro oollo ficheferic* vcio- 
de ^dtltatem lidendi amileTit. Com 
Cnim neqoe maIitia,neqaedolaS|fan&iiei 
culpa ^JC^ilhelmi fagitram emltrentis dc- 
prcbcadatuc,nuUacft fufficiens vci idonea. 
caola, ciir difmnf dati nomine diie Aa «d 
vrili a€Hone le^jis Aquilix , aut in fadbiiii 
f\c condemnari debucrir , vr condcmna- 
tuseft perientcnttam Scabinorumioci de 
Mar^arets Houtem adexpenlascaracio'' 
ait nc aotepdVBliieiisvna cnm Incercfrc 

qaod 
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potuetit, necin poftenun poterit, ob 
am|llum (iextma) oculum. t-Ei^ cniin i 

minnsinoperis fuisproptcr vitiatnm om- 
kimis, qui dofcacus eft,habitutus cll , 6c 
■iaifkndix qax pro cios curadone fece^ 
•if-^^ianff^ «it»*Doot»mcnco nomincicnctur,finul- 
siii»m$_ oi ■ I* elufeaaciscQlpa argui poffir.^ t Cul- 2 
^tnKij^iJiif.oa^teiBtiolU imputaapotcftei»quiiB 
jiipuitMml. lococpoblici)<|oo:!im%Hfi>f»miWBBittt 
£<A«<fr|r. feW MiriMBnftiiMBfaido 

««^r /#f(^» ^l'"'^ rranieuntcm^itcmereirtucntem, 
libMiar. non (iata opcnUict aoc alicct ia^Tii» vc cx- 
b ksiimlt pteflb loie e*Bi«B eft. f Qim igitur con- 
^Mtmmfm ftgt tcfUbof VUimquein hac caofa pro- - 
^mil'^ dudiistaminprima.quam hacfccundain- 
<U$mfi*i- ft!»Dtia,quQ<ipef ludum m dic fcfto^uo 
aikfm m fm. tota iuaedrai Toftica folet ad ludose^ty 
mdkgJflU. di,in toco iaculatorio quo folctiaculislu- 
. di, hoc damnomdatum ii(»nulla fpcciali 
iacobomailplaUegaci aBt p«>b«ci, me. 
rito taiQt dBWn (cntcntiam tcfenc non 
dcbebat paopcr adolerccns,& pcn c 3 dhu c 
puec,qui cuJpa vacauit,acruliu(z opc- 
nm dedtc. t NamqoamBiseirKicionri | 
iaculandi olim militibus tantum pcntii!» 
tum fiiidc vtdcacur, idque tancum m cam- 
po iaculacorio > ita vt li aliis iacaUncibns 
eiiam iBCfhloco aliqoid tale contigerit, 
iS.lf""" ad culpara r*. fctcndum viilcatui : rx 
ttttiriu'*^ monbjscao^c|pacgcnctali couluciudmc . 
«^. ■■■'•^ iMxtieioasWatladcBdiadarcomatti b>- 
liftam citam Bur^enfibus, ( vc inquic 
c/»i$/»<»- loanncs Fabcr inlignis pradicusc] imi 
TMMm.y. ^iianiopciaiiis & laburantibuspeinuirui 
: Jdki iatifcjue fit »detcu(ationflflivdCvtqati 
c dicatuc rei licitjc openun dedifTe.qaod in 
•'^' tegione huiufmodi gcnus laculandi fa- 

•''£11*,^. 7. ginij fit iicicuni /. Quod qaidcm m hac 
,\ ? .jM^ii* (Mqn hoc iodi geaat. prc- 
.\ 1 ? (enim in pagis, vu'gatiu» c(l quam alibi) 
ju>t>uscft quam vtpiobaiione aliqua in^ 
;^igcatj& alioqui pcxtcftesvcrimqaepco» 
idBftoscoaftac.ProiiidcBBcR.eam gnuMi» 
quod non Ricrit in numerofiigiitanoiaro: 
joajn ccltcs ctiam in hacmftaBii* fcpetiri, 
'^^pestidepooont, quodwlMBiBimifci ib- 
'ijpaBl^in ocfignate loco arcu(ecxercere; 
qi:'jd inpropofito fatis cft adezcu/atio- 
iicmUcii t reprehcndendus enim nou 4 
' . cft, qai facic quod public^ fieri iblet , & 
j^ji^- • j^^uud publicc Iiccrc aibitratur^: potifll- 
JwtfMo.l. «9>um quod id tcccruin loco ac tcmpoic 
sfmd ZjitmMtolno , vode.culpae cogitauo aflumi non 
Jt adtl. tita. poieft h, EciiiiiMs arguca cft<44|oat iBb-> 1 
by**V ifdio ad argurndam aliquaro ca'pam 
^2««^ Kci. quoddicat locum hunc fMi^^pG»» 
r ^ ...^ „„„ niiblicum: aa|nct6A^I4^ 



:►»■ ^y» 




nium vtrimqae eriam produ^loriim tcfti- 
luonia conuincuot catnpum fcu iocum 
JiicbtoBiiw ufBMiil i Ma jfhtftprobattiitt 
eft in loco de yilfifOjU»<ken,vbi hcc con» 
tigerunt. noncftealiumcanpumiacuta- 
loriuin f nc ipfis^ndeBi iogiuafiirordi^ 
nariis,tcBCte(i»BB[^dB|»NlMiil<dlrth^ 
priuatusfucrit,an publicashiclociislodf- 
di : cum tamen iatis conftec , publicum 
-magis quam pciiuuiun^fie.obid, quod 
etisaMpfe> Afta^BMry c,bos frnprisfcii 
lacorios conftitUTosfuiirc in fundo, qut 
pariim ad Patocbumloci,partimadipiiun 
Ecclcfiam pcnincc: fic quodbu dccuai* 
ftanrias preifius incuendo non facis pef- 
cipiatuc cuc adeo aducrfus huncmiierum 
j aJolercentem iudicacam fic. t Porifii- 
mam quod cx parte didh' Afltodsniliilsl"- 
lcgatum fir, quod excufationcm Rci tc 
auerfionom culpx,quani exloco, cx lein- 
pore , ex genae lB&s confticuimus, di- 
minoac verim(^edi||Uyndc cciam faaov 
cffc non dubuamus quod ampliilimum 
Conaliumhisciccomftaoiiis axumaducr- 
iis,eo qoctqae aahBBdBcdbvftod VBBSCK 
tcAibus per Reuni prodaftis Tlcta alios 
hoc fux depofitioni quoquc addidcrit, 
quodRcusUcultunemiticndo pcscclama' 
BeottTtoftiBes fibi CT u etent^ ea^; pnccto* 
matione fada A(flori$ filios inrcfcucc^* 
do, & libi minimc cauendo in hoc infor- 
tuniumincideric, ex officio decrcuericte- 
ftcs rcpetecdos, & dc hacpcaBcUmarioiie 
ad dcptehcndcndum,3n Rcus omni culpa 
vacaacriCMnon,cxadius inietrogandos 
" ' Et ftB^Bli tooaro u< pct cam rcperi- 
tionem id manifefti^ dcpfebcnfBm efTc: , 
dcponunt enim trcs tcl^cs , apertilTlmc, 
Rcum prxcUmauufe fl< KHums tihum 
Urciaicadoioe- InoBtiBito^^be^*. 
culum incidifTc: quz prrclamariofaat vc 
cxtraculpamfitRcus,ciiamfi patroanium 
eicaU ri onem aut pcxfumptiooem ad- 
-«SsiilS culpam noit kllitaRt>er |BiWiiB 
cempore, ac licitogcnrre lufus4. Quo- hmfi 
lom quidem trium teftittm fidw nalla fjmit iJm, 
• iBlioBe^fringitur e» i f immUi^ u>^tndttn.Ajmil, 
duoram cx paite Adoru leperitorum, 
feurecolIeAorura tcniumtrftimonio.di- i 
cenuam Rcuai non ptaxlamaaine : nsm ' ** 
priBdpio:biH|acf Ajbiik<«NtolfiMf^ 
vincuntur pcr didos rrcs pto paac Ri^jt , 
pcodu^os icftes : quia maior nnmeius 
IB pnobsiionefactendavincitroinocem h'j ^m. ^f- 
£-Mt|liihikproponacur cur cxcondicio- ^"[^*'^' 
neaatqoalitacc aliqua his duobus magis °jf**iP* 
-«odidebcai,qoam aiufnnbBssliad con* tiatti^immk 
' ' TtgiBiyuMiJoreft hn/miim-' 
$Mi9$mt affic- fitL 
fBaaiibas 
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inaiitibgtfqaaiA aliiidoobus oennttbas^ 
jCttoi alias gencralicer paads aflcrcntibas 
jqfg^ aeiiatac » <|uun ptuhbusneganri- 

iCH.id»m «^"^'Ijf 
fnfntt.i.^ quodalij ali)s fortc iQCcnti fc non aadiiTc 

flmdm it dicune. Tcrii6 hocquoqacad (olidita* 

rtt^Mrii*, bofani criumteftiam, & adauenen- 

4m Adon^cxcepciones fdcit, quod vnus 

•X illis, A:iUcct Godcfridus Oncrnian$»ia 

.ntiniainftaniiapetAdotem ^uoque mie* 

&ritifit piodalhu, iUtafqiiewflimoitia 

A^ti^ i" haccaufavcatuc ', ndementffi ce* 

fti dctrahcrc no dcbct.quod illum produ- 

jiUtii. pcs aductiaiiuro quoque produ(^ 



^contu ean.4q^at «. f Qmtt& vecofi«af. si fm, 

mtlis (Ijuoqac efttlla dc fadaproclama-f«iNAH.C.4i 
ttoitc tnuin ccilium tclb£cauo> cum cx"^* 
moR.6e-c«>nfaesadioe r^iMhcinm poB» 
clamarc quifque ferc rulcat,& qitodcon- 
luectun clt hciif R,cus quoquc ^edflc prz- 
fnmacur i. Ptoinde hac.laix .& iUuftia-b/.s>f««iJ«> 
tionc probactonis accedente^ nibil dnbi- mMtmtm ^ 
tandum cft , qoin durior ilU didlorum^': «'•M, 
. Scabmooim aduccfus otiB&tgm Rcum la- ^g^rff ^ 
ta leaeeiHie.fic, mmmiA terkAanda , 9t ^ * \^ 
KeusabiinpcMiioiiediAiAdfaitisp^ci^'; - 
pliffimwi Conciliumiabibiacndii. 
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'*.'.* Lex Aquilia dc equo condudo njale traftatp* 

Dmumdedffiyukturftddmr CidfaleH^mafiffi6tik,l^Apdm 



o: 



C O N S It I V M ; wi. 

1 . I . 



Pecofioce 

]uon eftJncao(a fcu A6b'one le- 
^gpiAqailiAquampropterequum 
male' mftKttm 8c Izfum ioiU- 
vao Donghciberghc, coiua 
magidcum Nico!aiiTutoris,quod pcr te- 
, ilcs vrrimque prtxludosimentio A6lons, 
. liocefttculpa Rei cIai£pcobatafit.t Pcin- % 
. cipio cnim deidcncitateeqai,caiiis endS 
iUints An^ probationcm in hoc arriculo requirant, 
in*tlS»i%i» tQc^<^P<^cte3 nulla eft dubitado , duod 
§,MMiit . eim R.cnsapene coofc^Tus fic $debaede 
f0tfmft> culpa Rei conftat, per dcpofitioncm Ar- 
Mn.tnf.wt pQijj Michaelis, qui pro vtraquc partc 
Cv*/.Amimw prodnftus,di(Bt,Bleam cum equo ceci- 
mwftMi. ■* ^'^^' crusircgiflie in femin pto&indft 
t<i«iL4. & lutofa in pcdc roontis ; fic vt ez angu- 
ftia ioci equus lic ceddecit, vt clcuaic & 
Bon potnetitiquod potniflecfilocoplMio 
concidiCenquodquenonincoramttniant ■ 
equeftri placea id accidcric, fcd in (cmna, 
hl.CtmtTMam qua pedcftres ire folenc Cutconfocmis 
mJb$,dtritM, quoqae eft depofitio BtrcolonMrfGhmii 
^M^i^^lh ^^^^'^^^ ptodu^i, 6c ahorum plurium 
S!wJ«r«!2r £^** ptrtc Adoris pfodaOomm: lu vt no 
^umrshf n< dnbtnmqninhiccafimi culpa Rei prx- 
MiMic. ccilerit , ideoque eo nomine ceneri de- 
C l..^^s««- bcat tit quia quicaufam damni dat,dara-4 
'num dcdiiic videcuc c Ideoqae ctiam 
dttnnnn qood Malm iMMUn de« 
dic ptopterimqtuntemlociad qnem de- 
dMta» cft aUft ftferi^ wfitda 4ek» 



ilb ^ ftifote^oDrinfitbnt$domino.qaa^ 
fi ipfius (eflbris cnljpn ac fad^o damnuai 
datuin lif , qui iumcntum in iniquum lo* 
cum deduxtr. «. t Similique cacioncdc in- ■•f*** & 
«ecitn ne fiKio>aienii cenecnc^ qd efid 
^nam oporcct iumcnmm deduxit *.Pr«- Z^^lSlnJ^ 



tertim quod pet cofdcm teftcs atque ct-^f!^^^ 
iam Migiiltam Lucam vandci Metren dieat» 
probatum fic» intempcftivd eo loco du- hl.^ <m <*Mt 
aum efle cqaum,poft obonas fdlicet te- 
nebras. t H* « de culpa hic m^hil fit da- tTln^Zl, 
oinndnn,qoc loiege Aquilia fumcit,ef / ummtduu 
iamfileuiflimafic <}hoceft,eaqu2 i dili- cL im Ugt * 
gcnriflimohomincpraecavcripoflet. Nc- ^v^*^ 
rao autcm diligentilfimus patetfiunili^ UmtftimM^, 
equumfuO olNNclstenebiifperfinhat& j ^ rr !?^ 
angullias duccrct. Nequeadrc &dt qood "^*^ 
prsEdiOusMagifter Lucas cadem fcmtti 
eqaamittnm duxerit ; nam id temeriuti 
quoad iniciFttm&qooid exitam <^fiif ^ 
quod idctn ipftus equo non accidetit,af> 
icribcndum eftf non cnim quod vnus ali. 
quis fecit; ant ftcetet , confiderandum 
cft, fed quod communicct Sc cam proui* 
dcnciafierl confucuit. Dcindcvtconfht 
ex depofinone Mag;iftri Lacc pco A&oce 
pcodaOi, Reas prxoeiiit ManUlcan La«, 
cam , & praEccclendo ac cmodoedfedt 
quo minus Magiflcr Lucai ctiam caderet* • * 
tCalpam Rciaugct,quodcquuminiquo 
loco piolii^iimgMid faopcrcallecic, ^ ' ' 
i«6iiri vtcx tcllinoabdiAocBn Ae- 
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9i I tmrif». 
pMmdi C.dt 



di ftBtrtholomxiiatit cotalln^BfcAliorli 

<jui rcccnsfaifTevulnus cutn reduccrcTur 
cquus, attrftantur. Etquarauis Magifter 
Lucas pro paitc Rci produAds contni-' 
liiun videatut deponeic^duneii quia fin"' 
gulariscfttf, Gc plurium cont*rarro tcfti- 
monio ruperacui b, acquc veroiiiniUtudt- 
BemhalKt, proptcr tencbnt, nfluliio* 
iJfiruftnZ f cewdebec illius tcftimoniam ; ptzTcrtim 
quodvtcxaliisrcftibusconftatjCtiam aU 
ccrodic (anguis co,loco , vbi cqutis pro~ 
lapfin eft.apparaft;&idctiiteftb deponir 
Rcum gladio'Cranflc& peicuflinccquii. 
Ncque obftat > quod pizfati Baitholo- 
irarus & Arnoldus per Rcum produAi 
<)eponant, eqoam laborafle hypctemolia 
fiu chritiafi, quani viilgo btCUfte 
vocant : oam hoc quuquc culpz Rci af* 
rciibendam cft « qut longius equum co 
moAolabownicm pioitoiK » acmmftip 



t77 

lo pago ccltquic \ quaio^ 
aunoitconftct,quando cotnorbolabo- 
rare inccpertt diduscquus, antc vcipoft 
cafum , &- proptccca abftinefe debcbaC 
Rcus ab huiofinodi inlbtenribaf peiml^ 
ftonibiiir; qoibus cquiis in vcntre vulnc- 
ratus fuic . Addc qood iidem ceftcs de- , 
ponsnkle VfdfleRenm icnmtf^qDoclMull^ 
cance prcieceiinteffl,dc <piodpaliiopoft 
cognouerintin tcrram cum cquo prola- 
pfum : ua vt cx ioiatia Rci agiiacione& 
mdfTcieto tln htc calbf eaenille pnela^ 
nii dcbcac , in Rcum, quem aliquot tc- 
ftcs deponunc coniuciufte imroodcrac^ 
vci cquis condu&idis ; iu vc ommbus 
pcrfpedlis, & quz latius 4 tefl^at depofi- 
ta funt, expcniis cxiftimcmus panes Ma- 
gnifici Domini Rcftoris efte, vc Reani 
AAoii 6cmidam concluiionem Iftwltf 
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Legis Aquiliae de laeib equo« 

o 

/. A^wn quu protet ? 4, Mortutattfam qmdA^ltge •Aqm- 

2* ^ Tejlu extra aniaUat<l/^oft fro- Ita tcnetur. 

bat^ ' s» Vamni aHimatio cBrporu 9at(i 

|. TeHis ahud it$iudicio,aiiud extra aiimtattonem excedere foteft, 
de^nens/tibd prokat» 

CONSILIVM LMl. 



DVbium nullam efte videtttrqnin 
M.Nicolaus Marotcl, huius cau- 
(m Reus pct Magnificnm D. Rc- 
Aoicm tvndenincit d cbctt fe^ 
anfam conclufioncm pro patrcHtcro- 
nymi Levins aAoris propolitam . Ete- 
nim ccno conftat, etiam cx confeilio- 
ne Rci , qnod A&ot equum cx caufa 
locaci intcgrum 8c fanumReo tradidetir« 
ic Reos cundem ictalicec vulnccacum 
Adbci leftitnefe obtnledt: t cnm enim 
. fttlnni irgukiiier iine dolo 8c colpa vnl* 
ncrantisnon infcratur, ncc firinter cafos 
fouuitos.quiiioe cuipa cc0ilcmrrobne~ 
tfhini; prafumitarRciit id intnlilte, nifi 
probct fonuiti , vcl per alium finc cius 
culpa id illatum fuifli: : iic quod hac m 
partc A&or ptobata intcgiitatc acfanita- 
tec<|Oi jn traditione, & probaro vulnere 
icmpoic itftittttionisfpiokuamimeniio- 



ncm habcat, nid Reos probet fioceiai 
culpa id accidifle d. Qi£od quidcmRcus j,^^ ^ 
in hac cauia nonfedt} namccii Rcospo- ^.^. frMgk 
fidndac ptatisd tlleganit cdnm ndnedc 4«*.««f. ju 
huiuscontigtfl^in domoFabn cx contu- 
macia & reIu£Utionc cqui in angaiio (vt j'*^*^*^ "* 
vocant ) qui cafus foctuitus tidcri poiTct: ^ 'inLmtt 
enmvimea non lontnm iioapioiioiiit^led ^Ht^^' 
verum non cfle ct tcftium quos proddnc 
dcpofitionibos conilac Nam in ezplic»- 
tionecklusbaids vtt!netiidiffldencproda> 
tcftcs ab allcgaiiocc Rci;eqoide Tbet>- 
doricus Monfcs , & cx citu relaio Lco^ ' 
nacdus van Oitenburch , & lafpar Rej- 
rien dtcnnc id acddille ex co qood cquoi 
dum aquatum pet di&um Tbeodoiicam 
ftabuli miniflrum ducerctur, labcntc, ef- 
caiius culter. qui ex cingulo Tchododd 
pertosi vaginadcpcndcbat.in vcntif eqql 
anpiyiic« dcbniaiiiiodi volntttefteccrit . 

tCiui 
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•f dcpondo qxm llt extia ^ciqjlata, i 
ipecincuip ^ iodluidualem ynuroaliuOB 
caiuBi com)pep£i4|ptqpf9i^;:)fiji^e ^fcci|e 
iioin 4«|>ct : tfftif eniiff estr» dtfric^^ 
a«.D# rt/7»A. <lepfinci« nori probsjt 4. Dein^evnicu» 
&iH lUf fS (ancam eft teftis qui id aftertiu^^j^iiac» 
2». A rq|M. ptxfarui fcilicet Theo^oricus ; ntm «lij 
^'"^excius reUcudepp.oentcs nonptobant t: 
»f#*ii7. <y « ficquod vnius hominis tcftimoniumruf- 
tjktttx^- ficcre nonpoftlc^, &nequidetn^iniple- 
Jkm irfiillitl.namprqbacionemfacecp) ob id quod.vc 
p*n*tm. & ipi; fjictur in fua d<;politione .cxcca iudi- 
TtUmtmfaf. ^j^jj^ g^^p ahquid d!xetir,hoc fcilicet vul- 
ffflf^ 1)11$ conci^ilic ex cpntupsacia ^ rcluaa- 
c f.MwftwA (toae e^i|i 4og)rio;t Qan|te(bsqqief- j 
qntat»n.l. tra indidum ali()utd dcclarat| & poftca 
fnfutmmdi. judicialitcr in tcftctn produci^ui , id ncgit, 
C. dt '•^»*- j ^flcreadq.cx fcntentia Baf toli d non 
/«rf /«I c«r. propat,tt4cttajii<lelaltopooiientcar. £c 
mtl.dtfdf,- licct communius 9r \^etmi receprum fic e, 
e Ftim.in t»f. hunc ccftem non jrunui de fairojdubium 
cm»/w« «•7*tainciiiione(ltqttinomniexoepdone mt- 
dtuitA. ^ fiiiiocpolleriiii jwntiiqi tcftimo* 
nium, concurrenrc aliqua drcomftanria, 
quxefticit, vttcfti minuscrcdcndum fici 
vteftin propolico, in qaohieteftichnnc 
cafum cfnngic, vc quxflio dc hoc equo 
vulneraro & mortao euanclceret.fi cx rali 
caiii equiu Ixfiis cnec.& fic praclatum Rc- 
om iibeiec ab Adlore, ac fe, fi Ibrtealiqua 
alia culpaarguipolTct a Rro: vr nonob- 
fcurum fit,hoc ciut icilimonium tcndeos 
ad propri%m,9:|oner*ctoneo!iin propofivo 
^^F^^aJ" /j potifnmom quod Reut 

^mM$iin T •Uramcnto defc^^um Inius prohario- 
4rfmu t, df i^>^ fiippiere non poilit in rc ^ux eo abien- 
trmmmi A te, & non vidente iaftt dicmir, & elteni, 
i:rf fifa^ non proprij fadli cft g. Sed etfi Rcus 
g L \ >d.»mm hunc cafum allrcaflct , ac probafTct . ad 
l^^^ eumramcn adhuc periculum iiuiuscqut 
pertinere debct: ob id quod eodem cqtio 
abufiis fit; hoc eft, quod co condu(f\o ad 
bifliiu vt Lccu vvas vnq dif i^ei^A alcc^P 
tedirct indcvii^que if^yng die 
fisoeric , & ^^^utti;!^ longiat 4^ndo 
eontra fidciT) conncntionis co vfus ef{,- 
P^xferiiip itcr fajcicndo.hQfisip^tpp^;- 
uiiA^imcnelpfic; licquod d^di^ ppffitA' 
op^|di.t(ji^U|^if;nfi^i/)^ciictir.Dcpp;uint 



dt 1« 



4|i,tlcam borji cenia poiiiecidi^^egrer- 
(um eileoppidum Lccuvvcnfcrpoft qaaa^ 
hotam di^ inuio Fcbraarij (efquihocaa^ 
teliqu^nonhabebat : quiquidemdidH • 
equi abufus culpam, im6 aclidlum habeti 
& in prppefito pto immediata raicem 
canbinoRty hnintequi acdpi dcbet: ob 
id qaod||Lcus(fi vcrum cft quod dicit)hoc 
vuinus equo illatum cfTc ait, poftquam 
euro |n ftabulo in oppido Leeiiivvcnu coi- 
locallcit} debcbat^nimeploeoselinqde- 
rc,S( A&ori huiunnodi cafiim denunda' 
re,& non intempelUu^ licmonifer^ vuU 
neracu^ equum contta fidemponuentip- , 
nis pctalia qumque militrit itffH» hii- 
quifllmo tcmpore hycmis.cum vii cx ti- 
gore ff tgouc afpcrx Sc incommodiilin}» 
crantjducece: prxfertini cun^Rcus allcgct 
equum Lecuvvis mortifcr^ feu ietaliiec* 
4 fuillc vulncranim.tN-im nccin adiionccx 
locato, necin lege Aquilia,cum qui mor* 
cis pcosimam ctdtm dedit, cacnfiit qv& 
minus de oedfb.«qao teoettnr, quod 
alius prior equum vtilneratierit letalitcr, 
vt ccnum fir,ex eo iducum fuiiTc moiicu' 
romi cnmin optione domini fitconrrt - • 

2ucm agat ad damni rcparationem 4; & * '» IttmtmAA 
eri porucrit quod eq luv fic vulncratus . 
adhiDita ciiligcn(i 6c artihctoli mcdela ^,^^^,^ 
cniari potuerit ; cum aliud alij raoctife" ^t^. ^i. 
rumcflcfolcat b, &artihcum chirnrgos \.*dt.A^ud. 
rumqiicindidnro fcf^ tallatur, &cu4n- *• '^?*»**- 
cuscxfpcdbtioninonconeipondetrS »*• A^J^i, 
vt cx hisomoibus nihil dubitandum fic^^^^, * 
dcRcicuIpi,quznulla rufHcicnrideinon' JfW^ 
ftiationc lca cxcuiatione cxculpatur fcu 
excttlttnr: vtmericfteondemnari debetr» 
ptimo ad ptctium cqui, qiio J trcs con- 
formes tcflcs pcr Adorcm prodmfli rri- 
gincjflorcnorum fuiiTc dcponuntjdcindc " 
ad mercedero doommdiemm: t&ter- 
tiu ad damna ^cintcrefTc A.£lotis in quod- 
incutrit pruptcc carenciam equt ac moraro 
in folaendt selUmaiioDe commiftam : ia^ 
legis cniro Aqiuiliat, atquc etiam condu.' 
<flia(9:ionc,dami^ia:ftimaiio vltta corpo*} 
rii.a(0i9i4iipj)cro venv ( : de quo niaor ^ ^ jitUt 

eildiihiit\riattip hba Afkm» <|fl) ioiadtbs Mit^.^Jii. 
cquo*alcte,r— *- " * *^ 



$ V Afc, 
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SVMMAK.IVM. 
Dc paiiperie damni kgis Aquilise. 

1.7» A Cttodgpaupcrien^xaHseft^ti ijXidpa yel doU allegatio fen^UCUo 

detur. nuda non frfficit» 

t/i^io depaMperie noncompetit^cH L.Sicxplagis.jT.IncIino.ff. 

domim ammalis culpa mteruenit. ad 1 . Aquil. mtclleftits. 
3.9.^Bioms qu/t no pofsmt cumulari. is,JnUium Ucitum excujat proffeffum 
^.Lafcmta C^ ferocta ammalts quomo-' ad tUtcttum. 

do ftobetur. 16. TefH an de /uo proprio/aGh dejfo* 

S» ^ualitdt accidentariatn homme aut nenti credatur, 

ammal^ no m genere,fed m/pute 18 Exercitorta datur dc damno ia 

explicanda d prokanda eSi. m^non extra illam dato. 

6. Caujam f iientta tefiis dicere debet, if • Currus comparatitr naiuin exerci- 
9. Bxercitona afiio non toUitdir^am toria oBione. 

contra dcLnqucntem. tp.^B^ionem qua eandem ba^et^fdem 

10» Jffpellatto vtrtqueparti commn^ qitoqueiushabent. 

nt3 efl. 21, tArgumentumacontrario fenju /r- 

lU M antus exjaUo yxoru non tene-. gts quando non yaleat. 

tur. ' 22. Makrum hominum opera qui rti* 

l2.Exercitor pr^siare dehct faSfum tur^illorumfaSiumpraHaredebet, 

non tazitum nautarum^/edetum 2$.MimjinmalieUUioqHamlo domi* 

ye&ontm, no noceat* 

CONS11.1VM trv. 



QVz pro pane Philippi van RiU 
laer Rd iMinc appeUaiim ku, 
rcformintis, in priorc inftail' 
tia proinftruiflioDe MagiflratuS 
•ppidi LouanicnfiSyqaiindidla inftantii 
fenKntiamdizic, ad abfolutionem eiuf- 
. dcm Philippi ; & nunc in hac fccundi 
ti^ftaiKiiprociurdea) (cnientix condcro- 
mcoci« lefonnaiione U letraAatbne 
•legancerper Clarifltmam D.PhiUpmun 
' Zuerium collegam noQrum dedu£U lunti 
umiuntape(ta& fulficientia, vt fcnben- 
di vlcerior labor oranio6 fuperuacaneut 
videatur, prifertim npud dodlilTiinos lu- 
diccj. Scdquunum illa piiui dc exadk^ 
dedu£U didum Magiiliatum, adhibito 
eriam lurifpcrico «ninilnicHierunt ad ab- 
Ibliiaoaein Rei» canqtK ob caafiundi- 



Ctxa Pbilipp^s anxiore animo<)peram ali* 
^maoftnni adhacFeqtticlc, uihnett:* 

ces ic inhsrcntes his, qux & abond^ 5e 
fcelicitec pec duas alias confuliationes, 
tam pco iCCcaAatione , quam pto abfolu- 
aoiiein medium addudla funt, quxdam 
pro appcndiccadjicicmus. Et xcQtl qui- 
dcm hocptimilin animadaecfioiie & ob 
octtlos poficom cft» Adbioet liiiiiu caii& 
duabusadHonibus acpimulatis adcffiiii 
olci damnique inde accepti reditutionem 
contcndere , noxalt vidcUcet ob paupc 
riemieu damnum per cquoi Rjeitfanun} 
qiix noxalis aiflio cft , a quaRcus nox« 
dedcndo animal,qaodpaupcri^recit>ij- ^ j^fn^ 
becaiiir4,5cdetiiiaa noxx deditione fuo jw^nfj^»- 
nomtnein folidum, velut cx lege Aquilia ftf.fkifM. 
Mctdcooa» aat atiapnBioriawilione ob Mf.">AHM. 

mini. ^'^KlH- 
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imiliftroraR],qaorum opera in cxcrcendo 
(Iiocucru Reusvrusfuit,culpam:c6cnim 
tendunthzcfcripto libelio inrcrraverba, 

<Ooo^ ptittcltl^r ban&c peerlxn/ ne- 
gligentic cntic quatic m(ufit toan&c 

hnccD(cntiec(booirc!^^ctienj^^ibP9USi 
luut0inaer:hoc eft,£x pmbncjaMuio^ 

niffi t negl:gentia & mala cura miiyftro- 

rumdidli Philippi van Rillaer : quam- 
nis ab initio in ingrcflu luis ad adio- 
oenidepauperie feteflcinierint. f Quz z 
ianeduanim Adjonum , quz natura 6c 
conditionc luadiucrfz.iiTioadiierfxrunt, 
accumulatio juic non fubijftit ; ob id 
quod quzde piuperie eft<diiiimjkcefler, 
neclocumhabcac, cumvcldomini.cuius 
equifunt, vel aurigr.cuiusopcra vfus cft", 
culpa argm potcit j Vfapcrtc relpondic 
•ii*/.i,$.t. Vlpianus4.t Huicquoq^^ccamiiutioni i 
vttf. QsiJ {> ohflit vulgaiis doftorum rcgul.i , quod 
fref$tr. f. afcuinulaii iiequeaDt adioucs, quarum 
fMitfnj€i$jf. a^cia piopotita,lequcns«Dioiacomien- 
diuu, teniia patit excepiion^m rei judicatz 
aducrfusaltcram, &c faiisfaftionc fcu fo- 
iutioae ex voa caula fadU , coliitar aite- 
IL^mAm tafcjfteiliiioiiiilibiii «Aiooifaiiiiiou- 
' A'^'!^^libnsttrpeftudiKaani(s. quzdemAi 
* ^ . . noxz mcnrTonc cx cadcm caufa damni,cx 

tXttpt tttlHd. . . 

LEdatk C*ii«P'0P"0 iaclo ems qui ronucnitur cqm- 
t4tmd. pecon^ Viide cd.q uod ab(bloto.ReOkqai , 

Z4fus alii ex fto faAo fcu culpa conucnitur, nou li- 
M$.SiinfmK. ^g^j A<5ori rrr.nfircad noxalc iudiciuni; 
mfit4»aRta. ^ ^ contra qui noxali adlionc egtt.abfolu- 
to Reo tion poteft poftea detra^la noxse - 
deditioncin (oliJum conrracundc Rcuin 
ditcifli adiionc agcre : iUo folu kOwx 

ftzmillb,vt pcndcnte.non cciain peradi 
ite fupcT alcera ( H eum pcBniteat illa 
Kj.t»Mffu f. ecifrc ) tranfirc pofllt ad alrrramr. Quz 
iHaS^^' couader,tio.pluamum confctt ad dcr 
nonfttationeni,qttod libellaf AftticDm 
admitci non dcbuecit; led vt non tccepti- 
hi!i5 rei)ci, &c Reusab inllantia iudicij 
ab,iolui, Ai^ncibus m cxpcnfaslitiscon* 
demiMtis. Veti^iii neex cnore Adaocatl 
fcuPtocuiatoris in concipicnda formuli 
piopofirz AdHonis, fcd potius cx iufti- 
lia caufz , hoc c(l, dcfc<llu iuris partis 
Agenttif&innocentiaRei defei fio quzrt 
vidcatur , depofito arciculo incccptibili- 
ta(is,cc&cin co pe[itIlicur,ncucr3raadio- 
iieni,necperconcuf fum feu accumalatio* 
nero^nec pct fub o . J in ai i o nctn Adrictbus 
inpropofito aducifus Rcum rompctcrc; 
cxeo q.iod propouunc,pcrpetulantiam, 
lardniain. (eu ferociam equonim 9c imU 
pam miniftroruffiRei hocdamnum pcr- 
rradlo vaie.in quo olcum crar, datum ciTr; 
idqjcxdcfciflupfobationis . Nam qnod 
«le equororo fetocta (ea liTciikia p rop o n i - 
soraaliaevaAionjsooxalisdepauperic* j 



nolla extac concludcnt probatio. Nan 
percurrendo rcftimonia Aaiicum.tam 
valetudioaric, quamordinaricprodudo- 
rum,fuper teitio artlcalo piioiimi ,uera 
fuper ieptimo & nono poftetiorom intec- 
rogatoriorum,faccncium mcntioncm hu- 
iaspeculantizieulafciuizequorum, ncd- 
lum inuenicur quod ad plenam vel finni- 
plcnam illiusptobationcm fuificiat.Nam 
intcr vaiccudinartos teftcs fuper diGto tet- 
lioaKciculio exaroioati nihil aiiud (c fcire 
deponttofi^iiamquod cuirus Adoris fte- 
tent poft currumlacobi Scharon, in qtio 
coUocacum erai hoc vas olcarium. (^i 
autem ordinari^ ac dfenno examinad 
func fuper (cptiroo 8c nono anionJo po» 
ftcnorum inrcrro^-^atoriorum, in quibus 
dc pctulantia icu laiciura eqaorum pro- 
poniiur,ad vnum omnesndmomnino de 
illavclcxpfcfs(?, vc! fpcciahter,vol imph- 
cici Dcrtelationcm.ccftificantur. Expcti- 
dcnda^^ftur (itnt ctijm dumcaxat telliuin 
teftimonia,an fidemcoridttdcntis proba- , 
tionis haciii partc contineant.' quod no- 
bis omntoo nou vidctur.Nam quoad cc« 
> flimoniQmConeliiAndcieui noneft ille 
omnicxccptioneroaior»ied prorfusin hac 
caiifa lut]>c(iius, cx co, quod Cvt ipfcdc- 

f>oncndotatctur)ut auciga &ffiiniftcril- 
ius cutrustin quo vas olei ,qood es impa- 
{ko tcmonc cuirusRci , effrailum icu ta» 
ptum fui';ad cuius ob id cura &: tl !'i;?n-' 
tiampertiucbat cufiodia huiusoleatij va- 
iis»quQd mercede tranfuehendom recepC' 
r;it 5 arqtic ira ex condiido ciilpam pra:- 
iiare dci>cbat a: vc nauca in rebus, qux 
naue vebuntur leucraijquotur b.Cum igi- 
tur in 'propontoczparte Rci dicto Cor- 
ncho m cius focio prxpohtis ad cxerccn- 
duiu c jrruro,in qucinhoc vas vchendum 
leeeptum erat , culpa rupti Talis obijcia- 
tur,6c deca quzracur, vtpaulopoftiliee- 
iur,iD rc quodamodo fua <S: ad iui cxonc- 
rationeinpropriumqucicommodijtff (eftj- 
moniUmhocdisjlIevidilitt,(deoqi!c liy 
cft fhi piobatiohis e, cui ob 'id cjuos^c 
haciiip.ure mmus cfcdcndum eft^, cj^Mod 
in ordinaria fua depoiiiione interrO^atuf 
fupcrdiftis fej timo ic nono ntkiAM^ 
hil dicac de icrocia ftlu lafciuiicqnonim',^ 
icd duroraxat dc culpa & maU obfercra^ 
cton^ Hroriet 'Blaclons^iltietlot e* atfnu 
gsKSj^quo (cnfu ad concilianda hfc 
duo ei-n tf(Hmonia ( vri in dubio icm- 
per opottct <i, vt euitetur pehariom 
etiaro accipiendani eft eius ptius-va^- 
d ! n ar i i} a ccc pt (im teftim oniu. lo qao ifcl- 
la ht fpecialis fcu cxprcffa mcntio hm'u$ 
fcrociz f u lafciuiz emiorum j ita vtiro- 
ftcrius hoctefttrooiiluili feftcidbus bittutii 
iit interpietatio 9( dedaracio pcicms /, 

pne« 



zl.CeHttaS»! 
dt rtg. iMfk 1. 
in iudidt C. 
Dt ht»tt. 

b umiut, 

ntut .(Mft 
triinUr, 
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rani aci hoc quod fe prxfente per impa- 
' ' Ctttm. MniDficni: i^uiius ieqacotu hoc vaf 
• olcUtatlMitiii^4teiiMi poietflarntf , fic 
■ .'^'-■'.pcrfradium. t Nam ad ptobandank4 
tooaifiini > vcir Jftiouiani , pauorem ane 
alitl» {6ad<KiQr-4|MlkaDeni ^ qtac noo fio 
grtfa»!» - concra «ominaoctn mcoram e-^ 
9iUi,qaO^<0 •ini(T>al oon ferf,/ed manfne* 
la ^.nafUfiac C >YI ptxeis^ requitiruc m a». 
a 1.1 f.i f. ^Qt^ d» paapeite n ) non tuffidt teg»»> 
ZfgMtrm^tr allcgarc illius lafciuiam .fed reaa 6c 
f»**-^^ ip^ybitau ligoa »ndc lafciuia vel ali. 
^^ioM.im 90** («liu» non gpnitalis moibus conftt- 
fmtjmitt. tuit^r ii(^i;«r4rpi veloci <)uod fcmer- 
pMmiUB. ip4iM. cripncrint »; eui finc caufa tuiba- 
U-jcverpauoBeiJ^iotmiduie.nttUo homi- 
tt£. Yrg«mc aoi aiQ(am yi ^ K i i w aiiici-' 
b t.sitxfU- tai^ lucunc ^ ; vndc hauB geMtis •ni' 
J" f.te'''"»- n^^ji^yuu)(um f flc iudicatur ^ : ita quod 
r£SI*i !IKi«"mt/ia« ^ ^iiegr»"» • «tqnc ucm 

iojjrrviJ»/- aii aliquam (|ic<tcm,(cu cx ccna aHqua 
/tnt.ffSf C;Mi^^ mirtjmc rtnda non (ufticut. t £t j 

gc.iic[aiucf HMi>,«j.u*/ituc dc aocidcnutia 
cT F*«*» in ^ f»«WW*i fe» nMUiali aliqua 

ik,tdM., tionaii quaii^ps jiiicgauo Uoc circum- 
^(i|t , viuki ilti <tawMf vel coiifiirgic 
^ ^'Vii.dcptcbcndatar.pon inffidL Vode et- 

iam cft quod qui hominem furiofum aut 
f^4>guu) vel mfamemciTedicit.eali^Qa 
tll^|^-|ncOf » prodlg^Ms • velinbiiMa ia' 
dubinr^ deprehcndatur , allcgare & pro- 
j j bare dcbet^'. Vt ncc (ufticitallegarcali- 
fudt'iMtMMt qocm criminoium vci odiofum eire,nifi 
dt mdda. quidalicgjBtnr » «nde ctioiiaofi vel odio* 
i4,a ct^tfi»- ^ qualicas cxurgit t . Q»mc qoidcm in- 

M/Ui " ^^*****'* ^ mdciconinatas dcpoiuionia 
^^"f^ confidcftdo ttCA applicaii poccft cc<* 
g^.'%90. iMB^^pofitioni Daniclii vanden Cruy- 
r ^ sintrt ce, qui in vaictudinaria fua dcpotitione 
]•«•'»•<<'<- ^noo tepetitus in otdiaatia) vclttC 
«*M»,dtMff* no fidbe inteccogatus fuper comemitcefw 
tij , quatci dc quioti intetrogaioriohim 
qus ,pr^'erdidiam U(ciuiam , mulra alia 
conuncnc , didt ccm ita acctdiiTc vtha- 
benc articuli % cam dc kCania propofica 
in fpecie nihii cxpiimat Bc fubieda cau- 
fa icientix magia conueniat qaatco ar- 
ticulo , in quo continctuc de pntmoni- 
tione iea pcardidionc dido Hencico 
Blacfons aurigx dOLx , dc qua pollca 
dicccuc : t .^^ ^"'^ Cpcnti^ cc- 6 
qttiipcw iB cettiinoaio « A^.ilu nbn ex- 
g_pld6 ccllimonittm inefficaxeil/} iiaex- 
dttinih.& P**^ latius confirmat teftimo- 

ikiDtB» nium « ^oaifi gui iila paiet} vt limiuu 



caufa teiiinofii| limiiec &aconftiingatip- 

fiim ceftuttoiuum t; vc genoitiicer re<^a'Wi<.M/. 

HriAa Mtio. itui kps , qmiii. icdiliftnnif c«mhmim»' 

que difpofitionis vel didi bottiint» fc^fc- l^»-- j.C. 
hringic iegcni , difpofitioiiem lctr ,di-'g/^;^'7«), 
^m ^ >'ji. nam quatenus, f*tio)ihii6Mo^ Nef», 
eft.^glb. fcindpaJiodiAo ieiiiteflimoiiifi* mfit. 47. 
& cura eo non concocdat , catenus tc- vifis(^ttnt 
ftimooiuin cft ni»dum aci^c.ad ptcl>an- ** 
doaa iaeifi<ax. « Qj^ *on(i6etMonf.f^/^ j^j^l^^ 
cd^te.^tboe ivetum ^:\net quod wwfi^m^ni 
diximus gcnerdicm iafciuix allcgatio- £4r/oV«//{4. 
ncnrj fcu ^fteriionem , rtiam cipiiciiara, ^ ^•^*«»«' 
pet le noo Hfttfliceie. Qood ipiumquo- JrS-"*"'*" 
q\ic fcAtidione & Imiitaia cauia lci« , f Tff ifail** 
cniiz , ic^ applicatuc tcftimonio pra»- 
di^i JSimonis Villeccs , qui cuainli in 
orditiaria» liic . wfiificacipnc diciaf «em> 
cHc contcnta noni articuli , irr quo dc 
lafciuia cfi^tit proponiturj in fubicdata-: 
men can4 fijemis nthil dicit, quod ad 
Uiciuiam cquorum probandam fufficiac, 
dum cauiam huiusdamoi^ pciftadi vafis 
olearij imputat malz o()(cruacioui . 
ncgiigcntiae aurigx , quod pafibi loedC 
.-CijHos praiccdentem currum , qui priui 
iyb^tctat & poft incipicbat piogrcdi « 
iubit6 fcqui,noa inhibcndo eotutn pto-. 
grciTum. Qiini tefttmonio ea in pattc 1 v, 
confunanc confoimia icftimonia quinque 
teftium oraoi cxccptiooe maiotum pCQ^ 
patte Rei . prodnmjriiin 8c cxamioaco*». 
cum , ^ vclnc f|io ore fupcr contcntii 
quarri , quinti , fexct, frpiinii & o^ui 
intctrogacofiorum de modeila di£h>- 
nim equorum fiibfi^quenciaflcdenollail- 
iorum lafciuia teifaficanmc :qui quamuisi '* ' 
quoad abnutiuum di&x lafciuix depo-^ 
nece vidcaniuc, Sc reftibus duobus aific- 
OMOtibus plus credcCuc qoam piuciboa 
ncganttbus d , quia tarncn ncgatiuam cx a chjf inl. 
fiibie^ f^^. f<ueati( ocdam proba- ^^f^ptcjurt 
bilem • fild polkisam <{ODdamroodo fa- 
dunt , qua ratione ncgatiua vim afler- /Krm^TfHl 
tionis habet i, plus crcdcndum cf> his 
^lucibus, qium aiijs ^docibus , euam- c D»a.mL 
tafi»mdytcc de huiaimodi lafciuia de-^^imi 
ponetenc y nulla addita fciencix caufa, '^^^*' *^' 
per quam de lafciuia poiius , quam dc ^ *'f' 
genitali & oatutali motu et^uotam con» 
ftace poflec) cum alioquincciam plas cre- 
di dcbeac negatiu^ dcponcntibus de 
abieniia k\x dcfir^u accidentanz 6c 
non natnialii qaalitacis , quia impltcac 
adcttioncm natutalis qualitatis • qu2 in- 
dabitat^ in umni antmantc fcmpec incf- 
fe 6c adcilc pralumituc , donec euidcn- ^ ^Wrf.Ai 
tet ic conclodentef dc comcacie pto- IIl.'' 
betur f. £t in proponco pfo aocr- 1.^^^^,, 
fionc lafciuix hotum equorum mulrum 8.5.wMi« 
faat quod icftis ex j>attc Rei vltimo ioo,».i- 
■ ■ ' --■ ■ 'loco 



Digiiizeo by Google 



lit. 



lO. WAMESII CONSIL^ 



b kt.i.fm* 
MMitm Jf. ii 

qupd 

fuijf. 

e d.f i.vn. 
iittr 4.^.1» 



A l Mand- 
Ittt I qm rt- 
rmm.ff.Tir. 
mmum.Dt- 
tkmumfi. 



loco pnKkidii» depomc altenxm honim 
equoroin eoma{K»cKgn>toin fuiile: icem 
'^04 HclTvi|ii'Moan ^dnai «s jMito 

Adricum ocdinari^ piodudonkmdicacv 
xocetn Rei eo cempore in ipfias cucra fe' 
dencem fcdffe , aaod hi equi pcogceifi fiie- 
liBt , de qno inferiuscamen laciuidicetut: 
& deniqne quod przfamsSimon ViUcen 
valetttdioatid scodndtoa deponit , quod 
^footieiii BiMnoai ouciga^ eqaos ad pco- 
fRdbi» diuierir, <c qiwd fic temo eioT- 
dem 'cunu5 in pr*cedentem irapegecit. 
Goius kocptius Takcudioarium teftimo* 
. tnum ad bocddii^er ndluMlaili eft} tom 
qaod inde euidcnrcc facic conftcr pofte- 
rtus eiurdero Simonic ceAimoniomocdina- 
lium non pofle acdpi deequoium lafciuia) 
oNcMjai fibi conrcatia»8c mconflanseflec { 
lum qaod inde Sc cx prxdidb aflcrtione 
iniirmicacis didti altenus equi eiudenter 
colligatuc • lafdoiasi aallamin «i^iqoo» 
rom progf»fla coafthot pofle«fidattan« 
lem tantum motum 8c parendi neceffita- 
tem, quc bmto animanti fob iugo Scia> 
no confUmto cx ▼ohmtateioripefeodo- 
doiii exoommimi vfu imponirar. t Et* 7 
ft entm ad adionem de paupcric pertincat, 
non tancum quodquadiupesaut bipes fiio 
Virpoiefraraediatidedic « .Ttequus caU 
citrando ,bos comnpctcndo damnum de- 
dic , Ted etiamquod mediat^intuUc, vcluti 
plauftrum obtoendo', velobteiAMlo»aaf 
«Uam ccm fcaaeeiidotVeldei|cleiido }VC 
inpropofitotcmone currnm aurairmiim- 
petum pecfcingcndo ^incucioumencalude 

{tauperie aAiocompetic» fi nooacddeotasio 
afduia auc feiocitate • led infHgatione, 
conciraiione , indudaautiniqaaoneratio- 
ne fcllotis aut du^ris id fiat < , vt in 
propofito aceididi» noniamam Rdtfedet- 
iam Adlricum teftimonia cOnuincunt , 
nuUa exiftcnte plcha,im6necexiftentefc- 
miplcna piobatione lafciuic equoruiniilie 
cnlpa alten0t$ ^ fi femipleni atttibui 
fon^ pofTct , tiftirtohio Danieliivanden 
Ciuyce ( quod ex caulls fupCiius cela- 
tis pecmitcenduni non eft) ne ad Jipc^ui- 
dem fbfiiercec,vc in fiipplemcntdiii |>to« 
bationiJ Aftricibus iurattlennim filp*c 
diaa allegaU lafduia defiicii poftiti 
ob id qima VO bethpbre quO Imc dMo- 
num dainm fcft , Narautd non pnefcn- 
ce$,fed per odo miiiiria abfenrcs eiant, 
St ilc in eas fciencia d\£i% tarcmia ca- 
dififc libti potoeric : itH ctitm. defeteii- 
dum cft iutamcntum, qui fcic aut ftite 
potcft rcivcritatem ;quod inhacrequo- 
ad Aftriccs abfcntcs dici non poicfl. 
Qux pcifediAotam omntom ditigtos con- 
fidcraiio, in ptopofito fuffidt aufrien* 
dam hanc di paupetie Adtionem i quta fa- 



8 d«m&calp4bominismagifquSbrmiaoi* 
micisarguicur 4 . f £t hoccft^iod Vlpia- * ^***- « 
nusoeipondici.fiinftigBaadvelconcicante ^;^^'*» 
aliquo aoimali paupcries ^dafit.ccdace b ULt^",' 
haac a^onera , iUaroquc dad illam wr/.^Mi^ 
qui pcrcttfferic , daxetit, vrferit , inftigaae-»**»j5f 
nc vel concnaoeiiE; Non K&i igitur f*''/«y«r 
Adciccs medtum oondudcndi defamp-/**tf^ 
fecunc ex lafduia eqoorom, dum iUiad- 
inngunc flg faceomf cu l f am ' i wt i gaiffni* 
hildobicandum fic, quin depaupeiic a^ha 
noxalis hic omnino defidac, vtinpciou 
se coofttlcaciooc ctAdi Sc locnleniet de- 
dodnm eil. Ad> aJieram itaqae agaodi 
caufiim , qtMc ex calpa non cantum mtai* 
ilcocam,led ciiam vxocisRejad a^boacnii 
eieidtociwa aot aljam iiU fimllem iMt> . 
vidnam defiuairar,icanf0ando , hocUfp^ 
mis rede didtur, ea in pacce defedlum qoo^^ ' - 
quc piobacionisdie,^uood hitam Philipoi' 
Plei^Bn alieiiaa oiiafiW ftttaotfgadiAii 
Reij quia ncmoteftium vtrimqoepToda*^' ' 
dorum de aliq uo cius f;)(5lo aut non faAe 
fcu ncgligentia dcpQOu, pnEtec vnicam 
Hd wigem Moots^iiincamcMiiiailfr^M* ' 
minatateAem.quaedidtPhilippaminmo^ - 
roento cempocis qoo boc damnu datii fak,-' 
poticade m oppofim KMipooa » vnde pof^ 
iic mgpu illiaa ncgligenria io mala ob(es* 
uatioae carrns , fcdqaia(ola boc depotiit 
fidem non factc ( ; poii£mum quod ccftes'^^ j^.^ 
pcc Ream pcododti apctf^deponanthanc' ^ ^1? ^ 
ccftcm tunc ex iaftia ckafa fuiue abfentem, uji 
pcr hoc i quod tupc apnci Oftidales miK- 
tares ibllicitabai iacuitacem cgtedicndiy 
qux tunc iropediclHUac omniDlH CttCti- 
bus qui in pixdn^erant,oraniumine& 
{c{k\i negoiium vtilitcr gcrendo i idque 
nonpenitusocgledbo, auc finecuftodeiC' 
Ii6ko curm 8c equis quibosprcecac,(cd loy 
lidlo apud illos (tio fodo Henrico Bhc- 
ioa$ ad^idcfflcquosobfefoaadam i vc no 
taiicoMimiipaditaccttftri illiai tiegligeo» . 
tia , fed comaiciidari^ciam debett dil^eo- 
tia. Id quod nunc extra omnem dobita- 
tioncmdc qucftioa£ eft,pcthocqaodeide 
iententiA diOi M^ftftcoi,qai Reomdon.- 
dcmnauit ,di£las Phiiippos Pleagers, vna 
cum Reo eodem libello conuencus ad re- 
faiciendum hocdammumabimpetirione 
Addcttm, itc ablblaras^odfine eitidenm ' * 

iniquitate fif ri non potcrar, fi vrr^ dlc iHias 
culpa vei fa£lo impiubabiliconftirillct.Et' 
fi enim eKcrdtotta adio ex dclido mini- 
ftcotil decur dainn6paflo,adaec(utexeTd- 
corc fcu dominum curruspropter faftu ycI 
negtigenriS miniftnorum.dtcedlatame iegis 
AquiUf auttn faAi aAio nftiilomiwilcfr^ 
petic aduetfus minifttum ad damni rcpata- 
tionem: Sc qnidem magis AcatqaioretuTe 
adaecfus miniftctim , ob id, ^ttod fi adoec« 

ina 
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■fiu folum dominDin excrcito^pm ortom 
•fit^ AAor conikmotco eaflrtbocf debnc 

prxftarc fcu cedcic adiDiteio ,'4qii«m di- 

ic^ni habet aducrfus miniftrom.ctiamfi 
alioi]Ut cxccatorcx hiu capitc iiabcac z- 
^ouem ex mandaro vel condoAo, ad- 
ucriiis mintlhum,ob id,<]uud proprcr ipfius 
culpam damnam pjiflb prxlLue dcbuu 4 . 
Yc eciam obfiraacnc m esecdtoriaqac ad^ 
uecfti eiercicorcm d)tncpcopiero6t(a£to 
curo mintftris Iiue nauis (iiic curros itSitos . 
clc^one concrafaennpcrmirfa «vtfum do- 
iniQnm exercicerem propoaencem «a» mi» 
niftrum conucniat h, t Quae abfolutio 9 
Piiilippi Mcngcrs hoc omnino etiam cfri' 
dt. vt aducrfus Rxum cxcrcitcna agi non 
polllr, proptcr allegMamncgligentiam.vel 
aliam culpam illius .qua: lic nulbcfledc- 
mpnibacur : jidcoquc ctiam hoc ipipc(^u 
incpca fiieric accnmulailo dnacnm aftio- 
nnro tineodemlibelloaducrrusexcrdio- 
tem,& cius miniftrum; quia ab(ulutio in v- 
Xu parircxcepcioncro rciiudicatzinaltera ; 
vt iic dola excepcione repclli poflic . qui 
vtiaquc fimul aducrfus plures . git c. cum 
elc^ioocm taotum babeat aducilusqucm 
agat , non eciam fiicuitatcm aduerfus v- 
uumquc limul vna lite agcndi d.. Ncquc 
Iwc in parte Adbicibusrunrag^n dcbct bc« 
ncficium appcllacionu ieu icfotmaiiunts , 
yafifiiperabiblntioncdidi Phtiippt Plen* 
fffgi in hoc reformacioius indido adhuc 
COgnolci & fenrenri.T rrtracfiari poflTu. 
% I^Ui cnim iurc communi appciiaiio pcr 10 
wpMl liqganiiiiintctpofimabeaiententia^ 
quxpartiin abloluroua , partmi condcm- 
natonacft, vtriquciitcommuni$,& ludcx 
piouocatusex offictoeiiam pio Ulo vclco- 
tra iUum qui non appcll.iuit,iudicace pof' 
fitc^cx ftylo tamcn iS: i bfciuationc curi^ 
ipquacaufj nuncpciKiet,coauauumoblcr- 
uaKor, vcappcllaciolence/bnnadoooafit 
communistKddtaniiim pro(tti|Wp(0O0- 
cauit,non altcti qu; I ifiis r.o prouocauir.fi 
nonpcrmdc ab ea paiic iententix qua Izfus 
^BfJoiMilim^nodin praziTocant appcl- 
Uri fcu prouocaii. a n;ininia;qu:mft)funi 
Nicolaus Docnus dicit clfe comuiunemin 
cunis Ftanctac/. Excmpia pccfona Phi* 
k|!pt<^leogen a culpa & negligrntia quc 
ci obijcttut, vidcnJumanciiTpa vcl negli- 
gcntia vxons R,ci.v^ m hac caula ilc ,qux 
ilb . ii conucnti fbiftt » lel civifDBarito 
ad rgftitutionerolmiusdamni<>ttrftpgilffr. 
Et fanc A^^hrccscx pcrfona vxotisin pri- 
fi^^^bam»^ropoata pc<^cioAC, dc v 



rum culpa & ncgligcntia proponunf, fcd 
in quarco atticulu libcliipuftcainfciiptis 
cahibtti pcrindf! dv vxocu&mimilrotum 
nMitMalic ftKfrcBiiifWirfitCiinn- 

^^■l^mv^fV^^^^^ ■ ; f^^^^^^ ^^^f^^^m^^^^^^^^^^ ^^^^^^^^^ 



^m propoount j & poftea rcpctiucrunf 
icptimo & nono arttculu poftcriorum in- 
terrogatoriorum.Cxtcriun percuirendo te» 
Himonia vaictudinaria, niillum m illiscr- 
tai vcibum dc vxorc Rci auc U!ius aiiqua 
culpa. In ordinaria Simon ViUocrs primnt, 
Cornclius Andricu icriiua, & Hdvvigis 
Nouta quintatcllcs dcponunt.vxorem Rei 
pr^feoiem tanccum hocdamnum d.itciut, 
fiiifle ,(3ein cuiru Rct fediilc , ieddeiiltae 
culpa atit negligcniia nifiil :quinimAdidH 
Simoo Hc Cotnclius illius rd culpam & ne- 
g^*genttam fonmaliiet aflciibanc miiiiftrixt 
Hclvvigis Nouta didc, quod Henricua 
filacibns auriga iuxta cquos iucric & v- 
xor Rei in curra lcdcric , iic tacicndo equoa 
progrcdiiubico pertemonem eiurdem cur* 
rus hoc vas pcfii^ptup.i fuciit ; fcditaob- 
fcurd VI ceito conftjtui non polHt, anilla 
vcrba, & fuigndo tijms frogredt , debcani 
•pplicaii Henrico Blaefons , an didx vxo- 
ii,an vtrique. Veioliinilis lare non eirct in- 
ccrprctatio, qux faoc (oli vxoci atuibue.» 
cet i quia nemoalins telbt hocdidr , &fic 
ad euitandain tcftiinonij fingularitatem 
(quxcciUmonioiidein dctrahit 4) pioba- aif.4lw^ 
bilins eft id fcciiTc diauni Hcnticum ia 
confbcmitate teftimonijSimooisVilieeiat 
qui in valciudinatia fua produdione , vt 
cuain fupccias attig^mtts,apcit^ dicir,euodc 
Henncnm eqnMvlcechis produxiflr.quod 
piopii^ (ft bCBiepcogredi.Quamproba- 
bilitatcmaogccquod cuca & cuftodia c- 
quorum Qc currus no vxoci , fed di<^auii- 
gis miniOris fiiccit mandaca ; vri Adcicee 
pofiuuL allcgant &; allcgando confiteomrto b I.Ow*;m-; 
itavt vcioiimiliimuraluhocfadiiprogref- 
fus refcrcndum dle ad praiiatum Henncii, ^'^^ 
qui idexincurabentcfibi ofiBdofecerepo-^****''^ 
II tuit. t Scdetfi nulbcflctin hoc tcftitno- 
niooblcuikas,^ apcniusdii^um eilet.no 
caotnm ab hac vnica, led cciami plucibuf 
teftibne • quod tuncftdeotin cutru cquta 
acdamaueric, & dlos voccadprogrcflura 
exhoruta fic aut indcaucnc ( alitcr enim 
(cdensm cnnu fiiceteid non pocuit^ficfic 
caufa progreiTus inca fuccialiiecllatttipoA 
lirt , idque adhucrcprchcnfibilitcrpercul* 
pam aui imprudcniiam ; Atflticibttstamca 
idadaAionemconcra Rcimi dandamooa 
tanram non prodefle,fedcx aduerfo pluri- 
mum obellcdrberet. Namiicabomnicul- 
pa & ncgligentia eripcremt Hcnncut 
AUclbiiSt& pcrconieqHen/cxilliusHen? 
rici capice nuUa cxerciioria aducrfus 
Rcum compctcret » dcficicmc illius cul- 
pa , qux eocafii quntcnut &6ki eft lefidecei 
in fa&o vxotis ) & qoatenus innonfaf 
cicndofcu ncgligcntiaconfiftcrct , excufa- 
ict £i&um vxoris ^ quia iadum non ia<^o * 
colpn in fiidciido » culpcin noafiwien^ff 
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prxpondcrarct 4: culpaautem vzoris,(iae 

SiipinH fi^n- tctincndo cquos , fiuc tn ijs intitandis 
foLsifit- aducriculuminanci, autadadiHonenivcU 
imm.§.St- ut cxetcitoriam aducrfiis maiitum dan- 
.,uauf dt nulla ntione fufficit ; cam qiiocl ex 

!lT^**'/^r dclidlis vxorum maririnon tcncantur,vc 
wmmfilm. °cc ob culpam manconiffl vxocesfencn- 
wuur. Dttuu (ur k i cum quod liacinpttEevxorAfqno- 
tn/.xy.im cttmqaeeiiBHMO» cuius opel» maritusad 
f*?^»"'^ cxcrccndumnaucm vcl cucrum non vtitur, 
..tz^r^ '*^'^ difFctat. Iniqoum quippe cftcxaltc- 
trx«rp« »4- > ^^"1 «tttem 

«/. non [ LxfcLilL vxorcfuam cxcrcendohiiic 

cltNtmdt- cuaui cuidcntcr conuincit propria allc- 
htU FmOtm gatio Aiflricum , quz in libelli fui atticulo 
iH^l 'Tc proponut depfaBdiikit doobttt mi- 
puriMm.f. "'ftrWjOC non dc vxorc,ad hoc miniftenam 
Dimuu •ftt^ afliunptis. t £c quamuis in prxtoiia fca * ^ 
' — ^ bononria adibneile reccpto, vc ics m luu 
urm vcl curium ceoepwfiitaxrmt ,&tn- 
fcicntib.is rc(t.ruantur , cxcrcitor curitu 
fcu nauis przitarc dcbeat non cantum fa- 
ftum Batttamm velaorfgatam'; fed edem 
ipforum vcducum^ hoc c(l,eorum qutna- 
ui Vcl curru vcl gratis vcl pretio vchun- 
turpropter cacicam promiflionc cxetcitO* 
ro.iesmuttlceroodi (aluasfore i:vbive- 
tnm 1.6. fi- to dcteccpto nonagitur, fedcr quafi ma- 

lefidoyvceftia caluproproiito,corumcan- 

camfiiaiimpnBaitt,qaotttm opexanauem 
cTfie Mwfaw ^ otiSttm eMicec , fiue de hSUt» fiaede 
fitift.^.Iiem damno corum quacratur t , Dc quo mi- 
txtruttr dt nus dubitandum iii , ob id quod bicnon 
& M quaianir de damno vel peifiHue wl fe* 
bo0;qO3: in hoccurru crant,iUato^qttt^^^oe 
per aurigas Rri, vchcndx rccepratcrant ; 
quod ncccilc omnino cllc ad quamcum- 
qoe eterdtoriam ex nialelido >e( de- 
lido iv,ini1lrornin dandam iarn mox di- 
cctur . Manifcltum itaquccil,necexper- 
fona vxuris proptcr aliquam illiat dilpim 
aut ncgligentiam Rcum tcdeconueniri , 
etiamfi ilt i fi: in tamilia & veUit focicta- 
teviti , quandiu non conAai, quodpcril- 
km Rctts Cttmim adqacftttm ex^ctteric. 
5opercll pcrfona Hcnrici Blacfons , qncm 
ronftat alterum didi Rci ininiftrum ftiif- 
. Ic, &, vt plurcs rcftcs aflcrunt.cquos rcxifr 
le« ftlid ptogreAum prodnxllfe ; vri depo-> 
TiUnt Simoo Viliccrs in valctudioarlo 
fuo tcftimouio : ita vt vidcttur latis con- 
ftaie de ilttes 'culp.i 6c infacicndoprop- 
ter didbm produdioncm , 6c innonk- 
cicndo (cu negligcnrlo pcr hoc qnod c- 
qbos non cohiSucritne protrahcnics cur- 
rum temotie in proxiind prKoedeiuem 
fl»i.$.tt imningcrcnt ; vt refiiotldit hh' 

tlitu.viffi. phtfniis / (l^ co qu! aCclhim agftauit nec 
Vtlmtip^mu ri ttnuit , cui id cx ca cauia ad culpam rcfer- 
.iufa.. Hir. Vcrnm ncc h«c io p«ci»cttlp» Heotid 



conilicui poteftfCtiamiicdbMploieiteftS- 
culpa & ncgligeocia ttiniamdMa^ 
id fadiim cftc;camncmo(itqaiidoiieam 
& concludemem fdencix cauiam,velde 
culpac fado , vel n^hgeniia am mala ob» 
letuaaone aox^aram leu miniSnoinm» vd 
altehus eoruodem adfcrar , vt nec Adbi> 
cesobijdcado vtzati^qaeiilain^cificanc» 
ailK idi<|iudexprimfit, voda tdvtxaqivei 
alcettitiaconftjtui poifit : f npn cniin(itt- 
fupetius diximus ) fufficic, ingenere cal- 
pam auc nc^igenuamalicui obijcerc.idi 
ndeicie; nifi qttoqaehoeflddamr,eKqiu> 
culpa aut ncgligcntia argni poflic. Vnde 
reipondtt Baitolus * , quod pofitio, qax ^ 
contincc quod conduifloris culpa vci nc- P^!***' 
f^ffom, iescondu(aadamnificatafit,in- ..'JII,, 
ccna fif,& tanqu2 inccrta nihilcoacludaC} 
& pacifocmicct ceftimoniaidem hoc iogo- - 
ncte fic «fleaenncia ca^«mvcliicg%m« 
tiam, niilli fitOi expcelUMie qoo Icb mc 
quid culpa & ncgUgcntia fit commiUa , 
uoupiobaotUlue agcndo.liucexapieadoy 
fiacdenitn£iando<mi|datnr«olpoml ne* ' 
gligcntia : ex quahracc cnim deprchca* 
ditur 6c iudicatur vrrumque : vc rairuni> 
non fit, ii fpeaficc & ailcgaci & pcob^ci 
i^dcbcatl). t Indeetiamef^qaodh^dUtob-JftftMf. 
Alphcni rcfponfo c ,adcalpamatuigcfea mo.fiftt 
miiiionis deroonibaodam (Mroponaturde/^ 
alelloper lefibttjnagpiaca, de rouliooe fuji ' 
voluntate cunttni,qaemfiktioete ceepetat 
vcl potcrat,dimtttcntc vcl fe fabducencc.* c Am/.J./» 
& aiioloco Vlpianus iidccquo,qttOperr cliMt,vtrf. 
cufio, viiinetiuo,auiplusnntooncxacoia. Ntmfm 
libi dc equoad vfuminviUai'adexcidtiiU|i ^^jnjt^ 
produ^ e. Nequc in propofito hocad E,^,^,Jiu 
culpam didli Henfid Blaclonsrcfcrcadam fijwU. 
eli, quod pncfafus Simoo Villectsin v«* ^«^-/^ 
lcmdinaria fua depoficione aftciic, qnod c/.$i«<««i 
cum idcm Hcoacus c4«o« ducerqt , tj^f 
feo d r diic cntf , lemo fNtteedenti aK> ctmm^L 
rui impsjdns lit , cx quo is non addie 
lioc fadum clle malo naado, impctic^, t ^malm 
pccuiancat., irapetuos^ , aat vioIeiiteK,iioa 
que itafidisado-eqiiis , qo^fiilec M^mA 
iinpetuoltotis aguariohis , led ftando ^ 
eundo iuxta ilios ; vc prxtcrtcftcs Rci de- 

poiuini Hdf vigis Nuut2 quinta , 6c Uo' •- 
lothcc ftixft; jotdinarieesipaite AAneovii 

cxaniiiiat^ tcftcs : cft cnim officium aa-» 
ngx , equos duccic , & idco duccndoni^ f /. dg»fi.f, 
hd pcccac ttiamfi equut noccat f . lu '^^'^•f*^- 
^nim «t vfu flc morc iiurigarum cod»^**-''"^""' 
paratum tc ficri folitum cft: qui autcni '"cuf^mL 
tacit qood coi|fueiiun eftfieri . 6c noocft pifnmt)! 
«c geneie '-tnaliinim lcw>iUtciRnm, in cut. vtrh.fMu 
pa' efie^'dici non poctffti^ . Quaj d*ai c,Difiim, 
aurigae dcdudlio ^ progrcflio etiam •^" "^"^ 
ncccftaria: fuerunt, proptctca quod cur- 
ms , qai pfOiimdaoce ilhlm llldiMf^^to* t^tmim,u 

gcedie> 
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grrdiebatar , 6c fubfeqaeiHibus progre- 
4teado hic caf tas locam (fiCttc dcbcMC» 
.4efi«Dcdifiein ptogrcAt tctaMIF'a boc 

cofnmeata & comitatH, qai attiisiuinana 
ad caftot&m & dcfenfranem adactfui 
vim hoftittm deduccbatur. £t ^aod idem 
pOE&asSimon Vilieers dcHel wigis Noutt 
ordinaric cxamtnaci deponunt, quod hic 
Hcotiau £laerons auitga fubiio lit (e* 
qwillii 6a f>fogre(fiu ciud (bic equis , 
noQ poteft tefeniad culpamvipMkmfibi^ 
Jem > fed ad necelfitatem , ex quo 
hoc quoque ex comm , & cu:dencius cx 
paicisiUjrcefiimonijs cooftat, qaodca^ 
tus lacobi Schaton iubiio prius progc^ 
di capeiit : quxfmt c,uH;ioi;od fiic fe- 
qocoti & piuximo lucu luns cuirus > om- 
iKMi^ M>re<]ui debuctte^Arqoamnodcni* 
tafuerit hrc fubicmicntii ,1; i^t^i- cx re- 
fliqpoiuo Oecocitcaevandea Vckcnc()Uin- 
Ml3l<Aii«i|M!tiir Rd esamtnatz , quae at- 
HAMdr ^ao4?eedein tempocis momcnto 
di^ctinui cumpaeroinfante in b»chijs 
ificumbcbat , & quod progreifus cucius 
liwlwrifrti|BW&«o<fci»tus,tjnudiiott 
fuctitcinccenc vel pcdcs fuoscoloco mo- 
uere : atquc itarcmad lirr itrs rarionisiSC 
ycroiimilitudinis reducendu mauitcllc dc- 
prehcnditur,nuiiam culpam aut negiigcn- 
tiam fuiffc m dido Hcnrico BbctLins^lcd 
ex aduerlo maoifcflic ilia cooibtui dcbcc 
in co» qoi peoxtmd pcaeedsnMfli cittram 
I^fiobi Scharon, ia qiao«lltlM>coIcum« 
rei^rbir pct fubitum fuum proprcfTum , fu- 
b^ti^Ui^uc didlu piogieiiui coniuncUm c 

ii<i^w « itigtfitM " 



lefles pio p.iitc Rci ad vnum omncs , fupcr 
quauo.quincoifcxto & fcp niioariiculis m- 
4pccogi|(otiotuu) p3((is Kc^ cxammaa: 
Jfiiim vt pecfonit partiiAecdeiafticiK» 
pactim piomotione Do(^oiatus , Licrn- 
1(1$, Tel MagUleiij cxoioatM , &aliuqui 
ialU aliqua obiefibooe ex patte A6bicam 
non rcprobatis, potius credi debcc tcm 
tam h;c citciimlcript^ dclctibcnti- 
bus , «.luitn icilibus m gencce dc ialci- 
«ia , ctUpaaut ncghgentift|fae«iU^f«Cl- 
£cuion? cau z dcpon;otibus: illlfj|WMl 
cuipa citrafti ptius vaiis ^ effufi ofeiaf- 
fcribt . uon dcbeat cuiiui aut tnmiitus 
Rcij iU^<mtib«i4|naic#ifMii^ 

gidentec CUm eo cnrru pro^.^rciifcntes 
ito & prxcipitantci codcmvclmpailu 
(fiteniiu ^ & fic iobito dc incxpeftato 
fubftfen4l|<riBfeinjtfdlcunt . qoarc tcmo 
^foiifnri» curm« , cnmuis lrniter( vtlia- 
bcuc tc/limunia KciJ lubit qucotu ui co- 
iNna camun impegscic idebdiin iMi* 
illi aurigx ^ia- non progrcdi, aotptogre-- 
4ieB^^|«ili|^^^fl)^ owmenc» «Oft 



fubfiAeret & fic fubfidendo fcqucntijca- 
fva ocqilionem prxbrre. Ncque eoim ct- 
iani diU^Mtiffima& cxadiflima diligen* 
tia adhibita in poteftare & manu Henrici 
BtacfoDs ertti (cmel daia potcfbte pro^ 
gredicndi ( tc hic tcddic pec pcogieii> 
lum p«Kdfdentte dtitas ) in initio'4r 
momento progrcflus fubfiftere. &eqaos ' 
cohibcre vel retinerej tt nihil intenlc, 
an culpe anrigc carrus ccffim feu recrd ca^ 
vr facile iic in locis acdiuibus ; onetiam 
in plano loco fubito fubfiftat, Vndc eft ^ • 
ottod in diAo Alpheni refponfo « . tUMimfi^ 
oamnaiii' dtmm pcr poftetiotem fcu fc- «^. 
qaenten 'Comim impmetar entigit Oc 
catrui pracccdcnti , qui rctroccdcndo 
in pofteriorem impegit. Qupd minorem 
io pfopoiilo lMbet dubitationem obidV 
quod in poteftate aurigarum prxceden- 
Ui currus etac, ita fubito m prog efTa • 
(iibiUlere j vt meritd liioiun» cuipa hoc 
damnnm daram dicacnr non tthAo ^ ^^^ti!*^* 
Hencici Blaefons ,qui diuinarc non potuit ^^^ft 
qood^racGedeiiciscurrus aurigxferocl pro- i«. 
greiS liibicoeodeiliaMaiento fubftfteienc c i.sifmtM»^ 
c. Sed nec hoe diAo ad culpam cefeiri i^fia-jf.Ad 
dcbet , quod ram prope &: contincntcr ^ V ifk 
kcucos iii pizccdcotem , a quo pec loa^ 
^ius inHmHam nbioedete debebat» 
pracfertim poft admonitionero per auri- 
gas przccdcntis curros fadam : nam 
■a» commeacu 6c comitacu qui ducuociic 
«omis, im iblencocdfne compoai, vrtU 
tcr aherum contincnrcr fcquattir , Sc 
primo piogrediente , pioximum qucra- 
qae fubfcqui opus eft , vc plcnum ar- 
bitrium non fic aorigis Jintcrmedtoil 
cunus duceniibns . t Qu2 foliti Oc •' 
confucti confidcrotio fitdc, vc icnlpiom- 
•ain6 CMoiaci dcbcat Heoiicnt > io e* • 
quod eft de genere non piolubiioiiim» 
vc fupctius diAum eft d, cum ctiam in A.Anthm 
pmaalibas inicium aAus inipidaciir, fV^i^ 
qni fi bonns U iidrus eft , vt eSfai Imm ' ^ ' 
cafu cefpeftu progrcffionis . excu^tio- ' 
ocm pcicbcac in co quod ahquo modo ' 
poflec dideft de genece ptohibitpcum | 
vc hic eft, i^aKne jptiocedcmiBA cor- 
cum atit vafaineo po(ttaperraropere r,Et iJ'^^^ 
mod de pr aemonitione di^ ^^'^*^^ mjuc^* 
Mi didnw , qMnaiK la &o gcncie 
aliqutd momenti id haberer , ;ad colpam D^i^ 
fienrici arguendam /} quia tamen de illa at^^fim^ 
non extac iufficiens ptobacio,in con(ide- 8-«»ii*> ' 
caxionchabecincMipoceft. f Vecum qui- . 
dem eft quod Cornchas Andhea in ^l^A^^ 



«cftcm pcc Adnccs produAtu a^Tetacjr 

dc hacpwnioaittone , fed io eo fidem/*,^, 
noa ineiwr mi mioDe fupetiusali^am» 
fno41uKncadcam peraocacfcodip. 

Q I fins 
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fias exoDearioncoi » «d aaenpndamfdU* 
cet a lc culpam. qoscottftituicac ifiip6a« 
przcipaa 0e InbippoftpiogtcfldnBiiiib- 
(i{lcntia ; quz cxonecationis fea proprii 
pMDinodi coniidcmio £wic • vc oiaama^ 
altlt icfti vnioo de (vo wopriofiAo ad 
altcnus vrilitatem teftincaati pietk|tte 
aiC«0w^* plcnam Itdem adhiberi velint 4; ali|t id 




' OtumGmfiU . . 

jf.liMi^ (Us commodum (pcrac, vci damaumafc 
^ffiffMMMr. auerrit, tcAi vntco ^ic aliquo modo cie« 
datuc : quia tunc obftat obicdUo quod 
j y^^^ leftiraonium dicac vclut in tefic caufa 
a*fmai Mr^prapm • ex oua cmoliuneiicum vcl dam- 
fMrAM.«w, smmadeiimwoBOiiibiepMtattcivtccgu- 
f j. m/. 6. laritct peniBCt ad nauuB • caaponis auti- 
liJjuV'' 8* damnum quod fua cutpa vd ncgli- 
SSfjiMrji gcntia iniuai, caupona.vel curcudaium 
^l^. cft{ cnra vel i. daoiiNiaiMiflb leAt viti, 
•<li.f.i^««- vcl a domino,qai proeo damnumrcftftuic 
$mi>itfif' ez mandato vcl condudoconueniri po/Ht; 

vt fupcrius didlum eft. Deeadem pracmo- 
nitione teftificatiir qUogue ^ prgdMbls 
Daniel van den Cruyce , 6c quidcm non 
laocum dcea quam pcaefaras Cofnelias,fed 
deetf quoque quam ipie DtBteHcciflectde 
cna laiDen Daniclis ptaBBioiiilionecomA» 
chices nihilacticulaucnt)rnccin prioribos 
nec in pottecioiibus intenogacocijs. led 
-damtaxat teftcldddeeaqaflBilblacCoft' 
jiciius fcciflct , itavc hicceftiscxtraanicu- 
laca de fua prxmonitionc tcftiiicando.vc 
non inccUigitiu iutaius, iu ncc vllamfU 
^ptnlM. dem facic «i^qaacemiadeConiefiiprf- 
*^ roomrioncloquitur , fblus &nngtilariscft, 
^mf iitm ^ opciarionc probationit pleox vcl 
t^^ait ccianifemiplcnzt quam inrameoiam A&ii- 
^ufitf* ^ ,cal>aideiatum fuppleffenon poflec»cm qno 
f^ffrftf* et ptoptia fcientia iurarc noti poflcnt dc 
, vencate cei ^ quam (eniu aliquo cocpomo 
velviden<if,'twl«BdicadbpiiBftncm«idbce 
fd. l. MvMf-Wproptija aucibtts kndini poSkuif» Cam 
iaiL| j^niM* ^ioqui in omnem cucntnm huiufmodi 
*mm,<^PMm prznionitio nibil Hcnoco lUaeibas obciie 
'^' ^f^* cuidiiimus pcrinfflam fiufle pran- 
' jnc praccedentem catrum paribospafljbus 
■ fttbfoqui i (cd dolo malo , fcoiacaaac leni 
^ ^pa ez imperitia in momcato praeiCT oip- 
9^ expe^^uionem ieli€fterenoii perin^ 

* ^ ' ,^ scrmittitur : /tc quud hoc damnumpcr- 
* firadi va(is &efturi old cefMcndttmlitad 

eos, qui^iUos caofinn dcdbciiBooemdeb 
dcrunt( hocdft. ad aqrif(«s^ficcacnim 

• vcl i»aliti^5c vcl intpciitcdiixcrunit dam- 
^tdTl fmi*t- ^"'"^ '^*"^ tt nlcturqui lUius occaUo*^ 
udii.i.i» 'nemprsbetj. Quibnscnttgiand oolpam 
hmt.f. miltt, quoi)ue refcrri dcbct inofdinata& rfnpcrT* 
^ifH^ ta .coUocatio huius vaiia m cstcema faice 



fUirus , idque noatranfiifr^VftVi 
/olenc» ipd diccdo 
^jOod Imioa impulfu pctrampi 
<quaro cxanfuerfa & obuqua illius pars * 
(|n« veluc focoicaco opece vccompa^oc, 
iea qooqiie ficmioff ft'adanflw 'taapoUBBi 
muniiiot cft j vc communii vfus cei & ex- 
pctienria docet: iuxta quam (i^icvasfuif- 
iec in fine currus collecacum, ^die iinc 
snpcttca pet^re pocuiflet hanc ditticaB^ 
ois iropttllum. £x hts omnibus fatis con- 
ftace pocamitt • nnllam vel mjnifttorum , 
tel vsoiit Rei cnlpem am ncgligcnciam , 
quam RcQ» alique modo pt^lUre debco^ 
probacam efle.-acque itaesAlpheni rc^on- 
Ib « excra omnem dubitacionem cftjefauins ^ f ,|i • 
ciBlirdcdfioBem » nooeoatta, fcd ficiB dbw. 
■7 dam didum Reum. t Qmr culpa vd 
negligcnria fi aliquo modo probaca cffet, 
in omnem cjmco cucncum quarouis per> 
Atingece poflec vd mioiftioc vdvsoicni 
Rci in cum cafumauihorcs huius damni, 
& ibi iit pzna vbi eftnoxia b : cx corum ta- ^ / suuimm 
mcn capite acliooe exetcuoria aut nmtii c.\u/4*h, 
aliqua Rcusconueniriautceodemnacinoa 
poflct, rcfpcdtt iUius qaod pet Rcoin 
httic ctttnii exetcendopnpofiii » inillltac 
aiiBiMe hoc dnannm inniieiint {Mqacfl 
flbi impiitaie debeat Reus , quodmcliof«t 
auc diligenriorct miniftrotnon elegcritr* cl.Ctmfl 
Nam obiigauo qux cx haccauikcentrahi* txkHtiifim. 
nr, fle cdeseteiioiem Atr dnalnnm pr^ - L' {lt£! 
pooentem mintftrutn loeo concluditoi , J 1 
nec obrinet nifi m his quc rointftri in cau- 
pona. naue , curru , vel ftabulo commiie- 
ronc<Vc aliasczecdtoriavelioftitorta,qac «{(. jMtl 
ob conctadusmioifttocumad ezercitotcm vU.ffNmu 
ftansfetcnt » iu>o ad omnes miniftro^om M«f»/^<. 
conticAnspcninetifed concluditax&Te-<>> fA** 
ftringitttt incmfinei negod) fen ihiiiifte- 
lij , cui roiniitri przpofiri funt e. Cum I- fi,^ft,t,it.' 
guuc tam apeca fic luri« difpofitio , oUic i.fn^. 4. 
DBon-linfc aMBm kabet , qudd dUMMc I 



exercitor non aliispnvftec dammim fCT'^^f'^ 
miniftramalij datum,qoam fi jnnaiicd^- 
iium datom iit } ied hoo qnoqtte aJitf-MJ^l: 



qtaoqttc ma ^w- M-Y i 

cenflocem*-iiegcciCli0mMdlllidi-ft"',qa6H f./^in»4r 

fi cxtra naactn \ ininiftfij datuin fit jam- txtttii m l*- 
num .«iominum non prarftare /, & dam- 4* 
oum,de qao hic qttcritur^non fit datum il- ^JJ^^^JTft 
lii qgi cum winift<ifc a a i li gh'e i8 i»'iii < iuu r, tutrmfra. 
fcd altjs & in aha re , Si Cxt ra ctirrum qiirm f d. l. pU.m 
dii regebanti nuUa eft ratio vel ikdOtx mfm.f. 

pofiro caftt iJiqao- nHodo tcncatttr atj'^ 
18 damnitepararioncm. f Vcrum quidrrli 
cft , de Ctttwj in (peci^ nttlhiin cxrarc lurit ' 
fiMpci leicom , fcd nmtAtn 'd^ttie i Sttl 
pona , ftabttlo : fcd ca cft rurisfcTiptfiitdQ » 
vc fuoniam omnet^aciiadj i qtii iiirAego- 

cijt 
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«tfr hominiitt> i nddnnr.nonp^fToht fingtf- , 
'lacim iegibut aut Scnatur-confultis com- 
')>rcKcn(li,ea,qu; omifla,przKiitt,reunon 
txprrdafunt , tntetpcctfttrotie vcliuhfHi- 
diODc rupplerf debeant , & poffinr.ex hi», 
quc certo cafu dc^nitafuntex rationefi- 
« /. W»» /< railiMdiais « . Vndc cft quod ciiAatB pr?- 
5***' '^!Vi***"' <Je ntue ex Witcrpreratione Vlpitni 
"^' cxtendaturad ratcra,lintrem ifccdiaflicet 
hzc propri^ naues non (iinr ,fedeandem 
b /. I. f. D# ▼nlitatem pro fuo roodo przftent t ; t 
Kcttnttrikm Quxcnim eandem rationem habcntjCiaf- 
f.HmuMyCw^va luris' cenferi debcDC. idque nonnm ' 
/#,yl^. /. I . r extcnfionero legis , quam per comprc- 
lu!!!t^mai». ; qu'a difpoliiiofiindatain tU- 

• c Cmfittmf. qaa ratione comprehcndit omnci cafusin 
ttnf.xsi. w- quibus vrgct :liantio c .In exercitioautem 
/Mqmsdmm currus noa minor vcrfatur vtilitashomi- 
M.}.W. I. ujjj^ quam in exercirio nauis ( ob quam 
d /. I. /■ vtilitatem honoraria illa adio daiut i . ) 

^m^ ^ ^fimt pr*^*^"'" 'o*^ "O" nuriumij & qos 
,immf.pm . jjpjjpg^^ fluiiJinumoon nauigabiliumde- 

, ftituunrur. Vt quzranoexcrciro.Cmnauis 

, vx tadlo mituftri obligat, obUgei quoque 

cxcrciiorcm currus ex fadio aur gz,&ez 
^duetlb quaparte exetcitor fa6himnauta- 
tum non przftat , vt eftin eo quod naatc 
c i./.vlr. (■ cxna naucm couimittunc < } non prxftct 
fibu f '*»>*'■ quoque exercitoT cuirus deco.quodextra 
, tMmf./imiiil. cunum fadam cft. Vc crtAmtducrfusdo- 
I minum pixponcnicni mulionem lcuauti- 

I 1 1. CiueMm- ga.-jijinititoiu aiitiodatur/, quam conftat 
non compctcrc aducrlus dommum Ci cxtta 
df^imBit. quoilmintftcrprzpofitu$eft,aliquid 
fiat. £t lanc li quod m edidj przioris 
'6e cxcrcitorit vcl de reccpto dc naui 
noroinatim ptopunitUT,ad cxcrcitium na- 
nis dumtaxat rcftringidcbciTt,8c adcor- 
g /, jlrimntM ^icfjji vcibotuni noii extendi adcxcr- 
m»Uii»t.& ciaam currus quoad excuCitionem domi- 
ni in his quz cxtta cunum fada funt per- 
indc ctiain non exrendctur ad cxercito- 
rem cutrus.ad obligandum ipfum excrci- 
totem. t Pioatpcrcxpreuumdidki Al- lo 
hJni.i.l' phcni icfponfum b apercc dicitur, doroi- 
•fi^^' • ■ nuro currus non obligari ob cutrum vci 
I itvfiito»!*^ ictroccdcntem vcl fubucrfum.fi culpamu- 
Vr lionis fcu autigzdamuumdttumfit iqaia 

pronior cft libcrationis , quam obligatio- 
nis ratio. Ex quoctiam cftquodcxalio 
eiufdcm Alphcni rcfponfo, vtteftatut VI* 
' pij^juj I, fi nadis dum nauigat, dolo, im- 

^ Simmmmi. pcntia aut alia culpa niutarum in aliam 
MdUt*»*' impingat, & illam opprimat.non in domi- 

Jitdttm. num nauis cxcrcit6iia,lcdinnauta< , du- 
d.i.s$mm- ^orcs , & gubctnatores legis Aquili^ a- 
imtMmaf :quiafcilicctin naui nullum 

tmmtmd.l. datum cft damnum , & domtnus cxcrcl- 
^mmdmo- tot non tcnctut de damnis extra illam , 
dmm. quamuis pct illam culpa miniftiorum da- 



tisfvt prohan nonpofllt qaoii Accmtkis n iind.§. si 
ex contrafio fisnfu legis didt in dominum "^*'^»- 
ntuis dtri adbonero,quando nonfuit for- 
tuitus cft(us j quafi Idlicet in dominum 
dari debcar, fi culpa naurarum interueniat. 
Repugnat eniro idtei ftibicAz, & diiigcn- 
ti diftin^oni , qutm in huiufmodi cifious 
<acit Alphcnus,& cx Alpheno Vlpianns , 
qui apen^ ob culpam naurarum &auriga- 
tum ex darono nooin naue,fed pernanem 
fcu piauftrum dato negant in dominum 
dandam adtionem. Et huceft,quodcx(cn- 
tcmia lacobi de de Rauennis tradit Albeti- 
ctu b, quod fi muiz & rouhones fint in b/«4.f /« 
Culpa,dominumnon teneri,(ed folosmu- 
honcs ; quod cura tam apcna lcge fit dcci- 
fiim,nihil ttibuendumeft argumcntationi 
Accqrfijyqui ad ea Vlpiani verba,q uz dicune 
in dominum non dariadioaem,lifortuito 
cafu nauis in aUciaminpmgac,hucaddic» 
vc fi cafus fonuicus non • fic , hoc cll , fi fic 
culpa nautatum,in dominum rxcrcitorcm 

21 dcturaAio. tHocenim comrouniiereft 
ccceptum,vim a^gumenti ^ contrario feofu 
nuliam cfle, cum contiaiius caiusapena 
lcge dccifus cftc i vt cft m caludamiuper c ^rtf,$ i» 
cuirum vcl ntuem culpa nautz vcl aurip^s ^t»'^ tentr*. 
diii, um apcrtis vcrbis rclponfo Alpbcni 
dccifo, quodin dominum nulladandafic 

22 a^o. t Pioinde in confideractonc habe- 
ri nondcbct ,quod Adtiicespicilius vigc- ||^ 
re vidcntur.quod Rcus fibiimpuiarcdebc- 
at,quod opcta malorum horainuro feunc-> 
gligciuium vfasfaciit.Etficnim vcriinmttm 
iit, aducrlus cxcrcitotem ideodari exercf 
toriam vcl aliamilli fimilem adionem,quia 
opcra malorum hominum vfus fit if , dc d $■ Ittm 
quibus .mtcquameosadmittcret dilpiccre *'*ft>t«f f»lt. 
6C ftatuere dcbebat qualcsciTcnc t , idco- ''^[[Jj*"^/ / 
quc cum eligit fcuadhibet,cxplorarccum ^f^f jtrMif. ' 
oportet cuius fidci , cuitu innoceniiz fint /, frrti mdmtrf. 
vt non imroerito corum fa£tum przftcc «'">*. 

2| quos fuo pcriculo adhibct g : t id tamcn * j'* $* ^*'*'- 
non latius patet. quamquaviget h?cc- 
xetcitoria vcl dcrcceptoa£Ho^hoceft,ad j.j^.^»^, 
et quz in naui, cutni, vcl cauponafiunt , &v*Big'^. 
nbn cxtra iilam j vt ante di^um eft: nec g l iltimd- 
etiaro ad alios cafui quam qui malitia aut * ^"^*/ 
culpa committunrur ; quod dici non po-^j^^^* 
tcft in cafu propeiiio in quo de fortuito 
magis qaam culpofo cafu quzritur quoad . ,7 J-**. 
aungas Rci , quos Rcus elegii bonos, vt 
boni aflcprzfumidcbcntb ,cxquoAftri- hl.Mvutj^ 
ces nufquam pofitiui allegaueiunt , mult6 (^'f'**'^ .. } 
mtnus probaucrunt,hos duosa Reo cunui • 
fuo przpoficoi , roalos , impcriios , vel nc« 
gligentcs homincs cflc j ncque ftatim ftm- -. 
per domino .id culpam tcfcni debet tit* {. J, 
gUgcntia minifttoturo » fi in ilUt adhi* .i\<MiV<a ^ 
Dcndis non probatut negligens fuif- 
CL4 fc. 
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al.CM»«M-^^ 0 , Q^»A tgttttwani inw(pr<htd j< fa« 
ii(«/^^.bu& cx mcoceiHoBe caiim..|K0Kiine 
(M. »«^. pjjgcedcntis contigit , rt non ad roali- 
liam , iu oec ad culpam Ueiuid Bb«- 
ibos f saiiili& oiiiiMt id milTiiff ^dcAdfli 
Rei in alTaroendis & przfidcndis his mi- 
nidru , refeni poteft. Scd Irius hit qa« 
lam cjutki & irerd pciiu per CoUepm' 
nffftrein 4 w^wftf fiiBf i fTPHT fftf^—T tfe 
1« Jb Kfawiutocinn 



.uem AMw ti mmm dfe l A i mi i 
Jinpli^flMniai Dominorum & alteiiitc 
cuiufcumque rc&ius (emieniis iudido 
.kmpcc ialuo czillimamv» P>ie£au 
MiaAnBui'- fcnMadMB fmiAMMiiii m* 
A)roundaroque , & (ccundum prx&tum 
.Reom pec omnia iudicandum cfTc , tam 
qoo ad abiolutionem , quam quo ad con- 
dtnMMtionem in expeolas » 
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a. Frdfrmft99 nm wmmmtM fiamm\ u C^kfi^mt mtimum fm <mmm» 
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Tuo^ petitionis fea conciuiio- 
lui 6tm ineBkbfo obiineie «febec M. 

Blclwm V. I. Licenciatus, 
mias c&uix A&oc , aducrfuf D, 
Margaretam de Glymes, ceiidUm Df 
taidoaici {de Sccadio Domim de Maleoe 

&c, ciufclcm caufjc Rcam. f Nam quod ; 
attioec ad primum mcmbtum, quocon- 
dliiU iid ccftitucioncmobligacionis.cau- 
(iqnis, fcu ciiirogca^^hi lui, quoidcmM. 
loanncs Blchcin confcfTus eft fc i D. Lu- 
4oujCQ accepilic {ummam quingeptocum 
ftofthdram , ezcepci$ qui^tqocftvKtis , ez 
caufa mucui,indub^tiib|.eft iuris decino ^f, 
- ' .quod cautio feu cfiirographum ab co qui 

f*^*f"5r*^* iaipfit t. 9c credit^ti itadidit , poflit per 
' ' " '' - ' ;4ufj repeti^ non »liiec 
quam cum lolutocl. bito apud ctcJitorcm 



^^pim^ condii^ionem ^t^e^caufa repctij non»Uiec 
ITItWiWlSi quain cum folutod; bito apud ctcJitorcm 
U$ man<;t t..£c (jum j(^uiuuTiodi condidio 

b ay to » chtro^rajphnrma^iaioium a die <^uo iliad 
icriptiW.t^f roppniturtnon cog)lMr|iqili 
Qj^jg^': fcripfit^rijpctft piobare non nuthcratam 



I 



Eecunlam, cunl dutatuc illo ccmporc ha- 
cap^ro (c przfumpcionem ,quoa hon Itc 
n9jn^ca^ccunj|i,H^.fpc futurx numera* 
c C^ntf. tionis 'Jatum chirographum f: ita quod par 
^ Jti^ ^' jGc condjtio putaciui cfcditoris fjsjjfu cau- 
• fV' 'opoein^u chirogfaphum^je dmQ|^Q^^ 
*iieciini»liabet,iiaeef iMbiuioneagak iul 



iblutioQCiii pecuoiaCi4uc 4 dcbicoceconue- 
yjaiigedieftiwgpiieni cwnioni» ; qon V* 
|i9^iieci(a<laijHiKl>ieiiiiiopfobare dcbcc 
niimenttonem pecuni;; aliuqui illo cafu 
ab(bluicurputaiiuus,debi(or:hoc caiu con* 
(demnanucmiblKir. Vne nncum haciii se 
cft difficultas , quod chirographum.quod 
A£lorrepctit,& cx quo per Rcampcndcu- 
haclite reconuentuscft, habeac dataifi 
u. dic Mai) anno 1559.,« <juo dic vfquea^ 
ipitlumhuius licis.quodfutt in Martioan'- 
J10 ij68. UpAink cik fece nouea.niu(n^j iic 

' ,^odvel 'onnii'{ib nonvidSeaWeile fbiDs 
^9ici;ondl|^'^,qttiaLex flilIam cancuiti 
yidctur pcrroitrcVcintta ftarat.un tcmpiis j 
^uc cftibiconium i»i vcl li: quidcm iocuS, 
(cfd iU vt (i^tisprobztiontsno numerauin 
c(tc pccuniam fndumbac dcbitori; vtconi- 

^uiunis habc^ opiruo U' . condi^ioncob 
^on oume^atam ]>ccui|^ vn, qujtm in eioe- 
^tione nutQ^eracs pecuhi« «. Sid hxc 
difHcuItas rcmouetur pcr apertam proba- 
tioncin Tclerr<^ru iniiata,, yel iimulacio- 
niseiufdem,ptKrato liiUcetdie fcripcx b- 
biiesuionis. Nam Rea aperctdime in hoc 
iu(udo cofcfTacfl, quod Aif^or hoc chirp-^ 
^aphum (cnpfcrit , &: fibi Rcx tradideat 
tempore cxequiaruro difli Ludooid 

'fiii miiadt i|iUs q^oideni eie^iiile cekbiii- 

Cit 



b GUjf.kti^ 
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.tmh/USjt m<ik mcMem DecMibrem anno 
'*f4^. cadrm RctpoAcs 
ftk j kt qiKxiBeoe(refit,^am ii. Mai) 

•l5y5.iB Ctorione<ca oWigarionc in- 
' vel liiilam ( ^uod ciubkacto- 
CfoMitD Arfinlttls'* 
' •«aln,-4]ii«4«ciiiucft:obid quod Adtorfa- 
• ' > -ch pi^obct pet ceiie*«rhac caa& pto 'u' 

Aos,& ieiipi4ittiideinonftier»quo<i A- 

dkrR«« fehdCKfieAAQrd fidem lennu' 
lec in propij nomrnts accoramotjatione ut 
lentAu t quem cius quondam roaricus pet 
Aftotem fccctat.aut Adorc mottuo Afto* 
raluBtdes, ignoratione eontm qnc racitil 
accommod.Hi fiJc inter Adlorcm Sc D. 
Ludouicum iM^j eranc ijuoailcroolnmcn- 
n letrtAos 5e ■cipenfiinim quts D. Lu- 
douiais & poft illum' didt Rca lecetat 
in proieqimtione littsqux cxorta crat ob 
faunc rrtradum iiKcr Adorcm D. ac 
Mt PhtB p fomlc Cocq cniptorem bono- 
rnm , deqiio<iim tetradu agebartir; vc fci- 
Ifcethzcdmularacautio lcuiyngrapha iub 
ptxtestu ialii , mucui vinoilum aiiquod 
i>i ;c e i « td AAotem,(ea Tetias cios hcie* 
dcs in officio . & in exhibcnda accommo- 
dau BJcrctmendos. Qux tiroulatio eni- ' 
dentiiu elucelbi ei hii qnc in lequemi 
«lceriiit ptopofitac petitionis roembro di- 
. . centnr. Hoc igirur iatis conuincirur . con- 
. diCUqpcm lcucepeiiuonem ,quam A£lor 
• . t vdiettQidonen)ciiirogiaphip[oporuit,op* 
qmo faue fimdbtam eilc.Quod ipfom qoo- 
qnc dicimus effc in didlo altcro propofi- 
cxpctitiuais mcmbro» quo ACtot peut iu 
bi pcsftari inderoniiaicm-v<qwmAiAoii 
non tanrumD.Ludouiciis, vcrum eciara 
ip& Retpoft raortcm D. Ludouici ptomi- 
iftfiiff <c«ddi«eruot ^ H vidchcet aJiqaod 
«Mnim pacerctur eEWttafti »#lein de 
fuprnta(f>is bonis fcccrat .ndhortantc D. 
* ' i>udoiHco,ca Ipc & cogiraiionef vcQbieo- 

4i^-fetraau commodum illins*tfaiiilfairat 
y . i|i O. Luduuicum i idquc non r*»«tWff 
. . quoad lumprus iplius reiiadhis , vcram 
, . criam litis (cu litium, quas eonominc A- 
' - ' ^t (uiUnue dcbeter vactndo » 6c espen- - 
^'ihillisfikcietido.vcl pcriculum condem- 
atdoniscapeolarum lubeundo: aiienum 
qMMie ilctiio^ cftfVCofidnmiaimi ali- 
a iJ^/^fMrcuint damnofum a» £cquamu's Adot 
f.^gmU' non habcar documcnium aliqviod huiiif- 
II0MB. jiiQiji pronuih^nu aut roandaci -, nequc 
eciam moltos confonanccs ceftes y iit tt- 
^ ' 'V . inenperteAesptobauicvctdinArueodam 
r^Kgioncm ludids nihil amplhijf rcquira- 
tuc. t l^lcui/lime tutaiu hanciiiftonam j 
numer AAotcm & D. Ludouicuro tAc 
* * inMliliec^MaTtintiiPierco: (]ui n confonan- 
hihrnnttftrm mdii MnHrnillr ds mlni 



niDima probatfone dubiratio , etiamiliRe^ 

ci objciat quod irt patruus A^oris.Nam 

hoiufmorfi leibotioc in gtada coIlacettU 

conlangninnas tcftcm inidoncum vcl fu- 

fpe^bun non facit 4 i iia vt fempet huiuf- ^.^^*^^ 

modt pccrbattone pet talem teftem confc- 21«^^«» 

fta , tanquam femipleni, ludex , nifi alnid 

fubfit, dctcrrc poftit A6^ori iuramcnrum 

in luppiemeotum pcobationis \ vc eiegan- 

let oe conibbimi icftimonio lefpondic 

Batdus h. Dcquoin propofico dubitan- ^ 

duranon cft propter concuifuraeorumde ^fYt^jyS 

quibus alij rcltcs dcponunt , vciuti M, 

Lambercus de MoniCt & Gectrdus Heoc* * ** 

kcn.quod D. Ludouicus idipfis confcf- 

fus fit » quod Adoiero, vt hunc rctiadlum 

flc perfequaoonem pxoccJlusfaqrrec,co- 

ganettc. Qiutenis enim lit ex cempoie 

fingulares vidcri polTunc , conformia ta- 

mcn dq)onuaCj itavt conmndlio ceftimo- * 

ni| ptchiti M ahini Pietco de t Aa mtndaci 

& promilliohis , cumrcftimunioM.Lam- 

berti deMonie, & Gcrardi Hcnckcn dc 

confcftione ciufdem Rci, quamuis cxtra- 

iadidali , plentm piobacionem 6oere vi^ 

dcantur f; prxferrim quod conftcr ex di- * W« «it. 

dorum trium tcftimonijs» quod D. Ludo- ^*"'*/* 

niaii in profequenda Imc hte »ln fiiciendis ^J^^ ^ 

apenfts aftitenc* qnod ptocul dnbio "W^^km^S 

tam nobilis & magnus fadurus non etac iMd^ 

in giatiam Adoris»ii tes ad cum fic v t prc- 

nmcinic non peninniffii; QuibttC omni* 

bos (i adiangacur epiftola , quam Rea ad 

Adoiem fcnpfic, & Aotor in hac caafa ex« 

hibuic , & per Rcara iudicialicer recoenin 

eft non video quid ampitas delimaii 

polfic ad inftruendam rcligionem D. Iif« 

dicis • vc credac pleniflim^ probatum efle» 

quod in hac parce Adkor intendit.Primum 

enim continet illt epiftob tcprehenfto* 

nera AAoris , quod icgnius in lirc Loua- 

ni) infticuca pcocedacuc ; per eam iicem 

procol dabiomielligendoeam qun eft co* 

rtmScabinis Louanienfibasde noc rccra- 

ftu; vt cfTc Adlor per exhibirioncm a6lo- 

rum iatii docuic. £c quod iliara inteliigac 

^eprelieodiciirexfequencibasverlyis mciu 

cionero facienribus dc ncgorio quod Adior 

cumeinsdefundoroarico ccaftauitj id aii- 

tero quamdia Rea non demonfttat aUail 

efle , pioculdubio pnefiimendum eft efle ■ 

dc quofupradifti rcftct rcftificantur. £o« 

que etiaro pcttinenc fubicda alia vctba» 

quiboa hoittnir AAorein ad diligdiciam 

& accelefttfonem in proceffii.adicdbpto* . 

mifnone quod RcaAdoii (ciuabicfcupraB- 

llabic id quod cius maiitus ci promi> f 

fic i indemnincem fidlicetJn primlD, 

vlcn id hoootariura aliquod, fubijciens 

^od IniGiftthnc^igealic petat ab Afto- 



Google 



I 



I»0 

te fibi TefandidenariM pco Adontiihoc 

ncgotio crogatox. Qux qaidetn epUlo- 
la in Majo anno x 5 y ?■ fcripta , Sc Cic 
vno dimidio anno po(k lcii^coixi pcr A« 
dfcorem (upia ndamG»iidonem,lioetfdb 
faha & reiroa^la dara, aperiifnme con-^ 
uincit, quidRca 4e negotio ptimiiro in- 
ter A^orcm ik D. Ladooicum^poftcum 
dida Rea coiutaCfco ienleric : t fic quod A- 4 
nifutefth'^^'^ Iiac in partc plcnaprobationc aJiii- 
jj^, uetur, non tantum prxlumptmi cx nnil- 
b I ZrcfM tis ^rqumenris confcAa, qu^ tanicn {(pe 
pofliniui f fuffitcrc folet , faltcm acccdcntc iuta- 
DtjunA.!» nifnto pattis , quafic ptobauit prout 
«'liawrw' ' huiufmodi juiameniuni iupple- 

f WffiTififff, *oriuro admitti petijt. t Ncquchacin^ 
cl.Cum par'c Atftori ohft.iic dcbct fuuJis aut 
/rc/rr4r«.c. culiulioQis conildcratioi quaii (ciiicet ex 
i ""r^M*^* neroo dcbeat confcqui aftionem». 
C^Dt^m^ Nam id vcrum cftrcfpcftu illius , in cuiui 
cand.f.uijui pcrnicicm fraus vcl co hifio hr ; fcd mtcr 
infiju*u.tnd, iplos fic comrahcuics :us coutradtus» vcl 
4 l\c*tm coramerci} confiftic u EtVc nemo prohi- 
***bcrutpctfuppofiiam pcrfonam cmcreVjita 
(ir^t^' ^"'^ mandare;i:?c mandaro da- 

10 vtra<^ue nianciati adtio (iatuij vc aun- 
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^mvHm fiden ci^iibeac Jtf 

reftituat 4 mandacario, vt quod ci al)eft, a l. Si , 
cxmand.-itorccipiat,velquo nomineman- 1» 
datatius obliguus cil,itbcretur vci indcm. 
nis fcraerar Non nooet quidem '^^(.'5«««» 
fuppofttioprimo cmptori, fiillam detcgac, rfmMJMrW;. 
vei v( mocu eft tetrahcotcm cogat ad m- 1. Ctmtrtrit. 
candom qncNl fuo, non alieno nominc, Sc ^^^' 
adfiiam pcoptiam, nou alterius vtihtatcm ' 
6 rctrahat. t Scd camcn flatius retradut 
iater rctiahenccm , &c cum qni (iio petiai- 
lo 8e conifno4o cetnAnm ficti nMmhtb 
Ncque enim imptobicaa aliqua in hac 1*. 
latet, fi primus emptoc cxceptione collu- 
tionis vti oolic , & cctiad^qm adtniitcre 
inalii. Neque enim acqunm eft, Adofem ia 
damno relinqLii, qui ptonufTione rccipicn* 
di dc foiucndi pccu) & conicquendaE ia-. 
demniiatiaadhoo€retra£kum acceffit.ie^ 
fpeftomandantis, & promiitcntis. Ofi* 
cium it3q<ic Rrucrcndi D. ludids eile pu-. 
tamus,vi Ream ram ad icllitutioncmcaai- 
cionialeo chirogi api.i.quim ad prf Handaaa ! 
indemnitaccm condenmec , & A^lotem i 
ceconoencioiM Rcx ex difio chicqg^pho. 
abfoluac. . 



S V M M A R I V M. 

Condidio Syngrapha:. Dc euidionc adig. 



si^DmonHratiorei futadofntror 'jg»Deieg0thit0fkUk»em,^iiiha .^i 

iLttone (it, . Imtmm omtraEim fimfer 

H^^ebttor fit^fttttus ex fui feffiiU . eieiteteait: - ...!,'; ! 

■^Jenonnimeratii feataia exeiftre is» .$mftitr/de mSiont 4&knem iii 
\i.in9»foi^* \ : hakem'newBAdfitudo emftoroi? 

4i EiiiSionu a&iiad qnieldaenr. tS^ Ciremtiit oBionnm li^ierari 44»^ 
StMniptoex qmhffcaifftemffingat» j interAmt* . . - 
i4' '^* Bmftorjeetmdne mn bahet irr. -CniSianM emfe^'nf& yim iB^ 
frimmyeii^orem o^atmie de \ latL .,.:V / \ 

\,i\etfi^tm.'.tx- : yg.Senteniiaferteflesair/rdatifoipe^ 

79Soi^m9ifieiiie,memfiei^m^ \p,2u$emen^abfiniimhn^ 
'•3??/'^^ ^*^^^**^ /^ # ^^- 'i' tt^^mmondatm i mfire fer^ ' ' / ■' 

^r^ .non fotefl. . ... • ■- ! fenteutinm abiatJt. f ^:';^ 
fi. Tutord coftt^oreanemerepo(/u, ^4, eaeSknisa^ononJmr exH^t 
ti.^^t^ederealmdefiiqMamrendtmi ^ ■ fiafimentik '■• ': 

Mfintnwt • • Ms. 26. Cbrifiimi cormii dite^ flS^ . 

ii'iVtndam' likeratnrtrmhifbemiit' bomimiiitigartmmdebeBt. . 1 
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• jf* Dkt natHraie O* gentitim m mduijs , 36, Vi^tm conmntime confiUmw», ^ 
\. ttiams^m ithm» lndifffimm i7»Ttgnu4 litet oh chirograpkar/am pe* 
dihet, cimiam retimri pofit ym m tmm 

ihT^Hamentiiapud.b4i(lMrQ$fa^mn, _ bypotbeea indnci, 

quatfilmnUatetreqmat^ jiMerces generali obUffikm k imm m 
FtMpifatafintentia nuUa eSk 9fon eontinetanr* 

j^. H^ttto rem dnbiam facit. SP* OmUfr bmt datfu , infmt 

gtk Emftor fua cutpa fuctumbtfutu» . meeentionm ob debiuitlim^tmm 
babetregnffimt(ieui8mem. bonaadminiHrat,notrfatitur» 

sit.Jemfmdt emUtonenmta^ fi fitk 49*Stigmau^fignasiitdmtii^fifft0t 

yoluntmifojfeffomctadtt* '4ti4»* ^ZkmHtciatio Istis qmmdo ptr 
is»*Pnbationum defeGim 'm miBM* ' iKftmmyenditori faciendafit, 
. tm feuttntia fitciat» 4$» Bmptor quando deametktim Uiit 

dBio /eifiimii fitndmmitfi'- im^ obtttUUommrtgf^mt bd* 

futmr* beat. 
ju ytndita mff tradita nen potefi 44. 'Rationum exhib iMdmm ibligjitm 

iumei po/ttr ftrfiikditt dibita fmdmtknat* 

yntditimtj^ 

C O N S I L I V M LVI. 

fed f X naofiagio altertas nad||iqaara cdaitt 
raercibttsoneiauerar^moite prcaentus,dc- 
ftinatampfofcdionemabfblaere non po« 
nik. Coocn Reu contcDdendbut tdlola^ 
tionem fiKnmz indidlaobljgadone oontf^ 
tac. Sed quomtm dxcft voumidein^ue v- 
triufque e a o idi aS » wet&nt pcaaacdm ? 
op«m«imilqiK|Mitli ywiifaiieBi niAilii- 
mas j podfnmam rameti drca pedtionem 
^Conclauonem^ueAdorialabonairi. De- 
montmti quippe faiiafiiil irpcdiioaii 
(ea condt^onic prztaAac fyngraphs (cit 
obltgadonis, vltr6 rcfc oficict iultitia con- 
trarispediionis» quam ReiTcluc Fcconue-* 
Dieiido cd Ibladonem diftx dimidietadt 
propofucrant. Eftenim obligado feu fjn-* 
gtapha ac inftnunenrum , mde hcc peta« 
tio proponkar,dan, liqnida 8c auiuRfta p 
praefati* Curaiocibot &da , ac pcr delega' 
rionera fea ceflfioncm Cornelio Nifpen tC 
Amoldo van Hcabeke, acditoiibns di*. 
Aonmi fiiciocm cndtef ftmiiulpoiim 
cx contradu empcionis ac yendidonis* 

auam loannes Hubrcchts de dimidirtatc 
iOarum roctdttro i ptmfa.Qs Cuiototibas 
empwiBBn cum diAo loanoe Oefn AAo*' 
re inijty probati in adis ttadidone dids* 
tum mcrctum : ita quod ncquc ex ailega- 
iioiic dcfidc&da caofii , ncqtw exce^cio« 



VAiia eft tra^bxio 8c tnultiplex 
conHdendo matcrix , qux cll: in 
iitc feu caosi » ptimikm coram 
MagiftMni Anmeipjeofi & pet 
cam deputans CommifTuip inftitutl cx 
MXte loannis Dejm Ad^oris , contra 
fhmdfcam vanEflele > AdamanLox™ * 
olio^^ae Cutatotes bonoium Tlicodoiid 
Deyn , Sc lacobi Hoen Keos deinde 
ieiuentaa per didum Magiftfatum fccun- 
^Hacondolionem Adlorii la«i,pec Ticm 
cefiNinetionis pertrada ad Amplifllmum 
Condlium Urabantiz, In qui qoidcnl 
litevtrimquc ad conderonadoncm con- 
fcudicvr, emqae pirt in cftefta A4^ 
tis parrcs faftinet. AbAAore quidem , vt 
Hei coodemnentur ad relUtiitioncm caf- 
larioncm^aeiyngraphaifia obligciiotiist 
qui (e curacoribus Donoram Theodorici 
Deyn & lacobi Hoen , dato fideiuiTore 
obli^arant ad roludonem dimidietatis 
loiBaiceici. IftnKoaMiOMemlbli^oraait 
cctriiMn denanotum groHbtum monetz 
FIandriz:ad quamrummam loannes Hu- 
brcchcsobligacns eiaicxcausi empcaium 
aMHcian,qncsTheodoricos DejmAclcco* 
ImsHoen focij in AfricamjBaibariam nnn- 
cupatam, dciiinaucrant«& di^hu Thcodo- 
sicus cd vcbeic ac di/bahcie conftiiaecati 
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nc fci Tca^kae Saaon craclit^; neque<|t7c 
i^in ^ittuonu aift accepaUtipnis Teu li- ^ 
Ktitionis loiihnei t)Cft aTdOerros hanc 
af. fpigraplii-.^fws ht , ncc vti jiotUcnt a : fic 

1'^-^* ^***" quod mehto in articuipnioptii^ flcpaUtx 
"*^*^""* nattcisaaonis.qacei^ eovmtocibneCttQli ' 
V. Impcrarotis , ac ft<nufisop|>idi Anrarr- 
pienlis claris &liquiiiis obligaTionibus Tcu 
Qjgiapiiift mcrcatoribus a^tubui^tir » 4t- 
liis W *<^ncii' liic petirioilcr • <- 
m cundiiauMii dellucrit ad proui. 
fionaicp , 6^uaajpan>qiie |oi[»U9n^m 4i- 
niiciiai^ liminMrl ^iiz '.^ "i oifr. libn- 
, 4* foildbnni V fir'<i>^enario<ut^. 
i^eii cum c«iHf9nun) exirum hatc caufa- v 
iuuuciit, ACtotijuc peti.tifipem Reorum 
effilgeilr, ^'ett<io'ndemniitii ad reftjto- 
tiOncra cailarioncroque diQ^ •bfilgaiii»*'.^ 
i^is , ac folutioncm mcdicraris iDcpcnfk- 
lum iitis , in dcinonUraniia iniquitdte 
ptxta^lx lenientic , ^uo «d imperatam 
tprsdidlatn ie>(ttbrronem , & cartaiioncm» 
umocm opecam poncmus. t t^ubiMm qui- , 
dttn non cft » quin Vel ditfoimxper folu- 
tioncm > vel ob caulam daiar, canUnon (c- 
cura, vci litic caula djt.T oblig.-irtonis in- 
Aiumcuium condici icu icpcii pollit , & 
ad lUius eahiouionem acannuUacioocro» 
' / D!lftltttd icu cancciljtion>-m agi * , cuiaqise <|iik 
c Dnendu. ncTOCiui cxcepiidnc adjcrfus agentcm 
C»4*xhiie„. ly"grapha tucus eflcpoHcr, noncxlpc- 
I.Htbit infi. wcditoris intentiOacearotepeicn- 
nti^h%.vlt. do , cundicendoque contrid^ obliga- 

c. Dtftlms uonis inlUumcntMm condiccre ac rcpc- 
lf P°^®- * » ■ ^*»"* hmufinoai condi- 
SLT^. ^*^^^ occaftoJiic nonliibeft ,ob idqnod 
iiincnr,,.m- caiilj, ob qoant pronufljo fad.i ,& 

ftiun i.^ pha iuipjaac liadii^ elt.lccutaiit. tradi- 
h^'-^ D* tio lcilicet metciaro »00« lempote ven* 
wS: ^uoiMs lo9nni Hobcecliii £1^ , iropoii- 
IX naui crant, m litoic acportu An^iicOk 
vbi lo4i)ucs liubicciits, acceptoa Curar> 
coabus •qariiojSO:.llut)^imodi ncrcHim, 
casacccpK, & cami|(dem indcin Baiba 
t^.m ptohrctus dl. t cnim pro tudi- ^ 
ttync humimodi catMlogi uadtuo , ac de- 
^nMsUbatio.loa» vbi n> vcodiix iunt, 
inbtccuta poiilljmnm cmptutisapptclien'» 

d. / CUuihM ^^jg 4 . ^j4m„cxyvl(i*ota«e veodttoiu ,3p- 
^"yY*^ prcbcnftotiri pro ltaditione /eit;#. Qux 
TtUirnt' -trfduio la^UJboonni i^ubrcdut«.-i)ucra 
c li ii*xy7i->Rcilolum procmptotchibcnt ^vtin iub- 
pHUtUml. .tcctis dcmontir^tbmir , Rcis ad letentio- 
^oimut.i. inftffiirocnf» obligatoiij , atque etiam 

.cxaOionem prctij cx obligationc lufhce- 
xcdcbct: t Iravt incomparationcRco- 
ium Ackoc eiu:cptionc lei vendiix & ^ 
«ladilf -leiuiiafOiionpodit , cumin viccm 
ctai, qui obligacuseft, cuiqxic caula obli- 
gauoois. implcia eft » iubiuciuas dcbi- 
toc. huwiioodi x^cBfidom -ra.noa poi* 



6x ^ <«i|»ribni l^ <umj>ftrialf pc." ^ , . 
- cttttm noo fiibdlK , & caoram qu« (nb- „J^ ^^^, 
'fdit non pcrdurarc caulam conchdlio-^«(aa. 

nis conliiiuit AAor in co quoddidkarum b / t. 0< 

Sictcium dinudia. pats i-Uoibiu.Taii-Mm- ""^^. 
en IPaftoci, feo rofticoirdi^lot^ \t%to- 
dorici'& lacobi in Barbartii (ttpcr fcnten- tt».4A,m^ 
tiam adiudicata , ob detiNta pixia^<^rufn; 
ibciorum j iia quod cUm Cucaroret ta- 
AuB iUtttum pixftate debeant , xqnutn^ 
quoqv^ cenfiut Adtoc , . Rcos etiidionir 
nomiiw .«|)di^ato«i c|Ie, vt inim m u m 
.^d lejniffioncm ica' Nfctflaaoniim prcii) 
-«iHNiefti , cdtus duniiMd |»kii ctf 'fMiniiK 
qux ih diita cdnrroners.i lyngtapha-con- 
, tmctur j ac per conlcaiicns a^ reitiiftfio- 
nem , 'c4n^aiioiieroq&i^)K(lmAjeii^ 
ligarorij. t Minimum ctum , qiiod re , 
euida » aut ub lJ.durn aurhoris ablata . 
emptot conicquetur , cAp cnj rcflirutior 
plcconque eiiam intcrcilc, qu6d plernro- 
que pieito-niaius cll »,ljuc cutaio pro-c /.s»/Jri.»»« 
niilfa cil limplicitec, bii^ non d. Ec iic 1^'«- 
cnm pretij Ibluci ic^llnWtM haberet f* 
AOot ,ac peieniibus Keis didam fum- '•i'*'!^'" . 
mam cxccj 110 doli ni.ili opponi pollcc « , f,/ 
( quem cnim, vt habct vulgaris rcgula. <ii,N*inUh- 
tcnet de cttiftione actio, eundera pe- '«ni»C.j}« 
tcntcm repellu cicrptio/, ) muiro ma- 
gis prcti) iTondum Irluti icicnuoAdori 
pcimitfcnda cU ^ , 6l proptci ius iccen- J^g^ ' 
tionis condioendx icprtendx^ue didx f t. rmt» 
fyngraphr poteiias. V r cnim cui^onir cdiTr#m^.A 
nommc 9gt.pidli(«puu ii^mper ucccilc cil <mc2m. 
fen% iuca ffDnlimj.S!iocatan efle , cnm ^t- '"^* 
irciatveles caosA conuentionalisvclprx- ^^JJ*^ ^ q 
torij pignoris in caufam rci tudicarx ab- n* pdi^ujf. !. 
laiam cile h. Hxc in lumma cil caula^ Simtutmim 
in qua AAor tetentionero picti] ,rcf.cti"! * 
ttonemquc obligatotij inftriimenci con- '^"^'^: 
ilituit. Contra cx parrc Rcoram liiulta Jj,ij^*J[iJ, "* 
auiuodum piolciuacui , cx quibus c^^ 
aos piopoiits aiiCbMNiit pcotfut lenoh 

ditur. Ht impiimis qutdcm , quod cui- 
dionis nominc A6tori obiigaii non po> 
tuecmt } ob «d quod cum eo iiuUam con^ 
«■aABm iniCnoc , nihit illi vendtderint.i 
qiio non interueniente,cui(ftioni$pciicu- 
Uuu ad cos tcdundare jion potcft , ic4 
quod obligscioncm piomidioncmqoe A« 
ttotis vtrrutc dclegationis , rco ceftloojs 
acccpcnnr a loanne Hubrechrs , quiprO 
tliminutionc obUgacionu , qua ad ioiir * 
dom ptetiiHO. Rctt -obligaais ecat , ia 
ccm iplius di&um loaniicm Dcyn A&o» 
rcm , przutis Reu ticbirorcm in me- 
dicace iubftiiutt : ita quod non iub(li-p 
tuti . (cd (Ubiliiucntis icipeAus habeo>t 
dus (it ' ; quod lane finc vllaimprobabi- i iJip^iht, 
liiaie dict pptcft. jConiUt enim cx iplo 
fcnditioiiia^eoUigaiioois j 

bas 
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'HWfnferte» (bli loanm Habwcht* cfle vcn- 

"(iftilin <fle catalogimi ciriimdcm mcr* 
ttara ; folt Ctmm' ipfi fatibmi c6e pto* 
tiiiifiuncR) tttiifeRAHl^ llMbtfttlii^MftciAnfi; 
-"Iptiiiniqiro^qac^oMmem^f^k^ts fo- 
, iui^|>romifilfe id comwntort^ftnllnos fo- 
; kifk^ciB, non'dimt<liaii*fc^ rotiusptc- 
^ l^^ilfksSi flfeviMni ) ffiMiifdi fe|Nfortinit 
Viiim dcnariofUm gronbrnni Tt^Yidrtac & 
hoianDodi obligarionis tnftrmnentiim , 
cuni obliganone omnmm bonorum fuo- 
i rtl fl ii oB ihiin &immobi1ium^prx[entium 
'flir Itituiorum adniindc. Ncc adfmmura- 
-tionem vd tkf|t^iDnem (ttbftaotut huilis 
^«mneneionii^; '^iitde confihrgefiilt oblU 
*gatioots quicquam Acit ,quod odaua la* 
■ntianl tuncproximefequcnns rcpctita, 8c 
cotam Notaiio -niimque confcdata bac 
^ iEoniieiitionc nc piominoncjloMiiies Hn- 
; brechrs ccKciitloanniDcfn diraidictatcm 
hmus cont.adhis &mctcium, fub promif- 
iionc dc lolucndi medictate didi con- 
^ ainid pvtij. 'Nam de rccelTa l-pioteem- 
prionc indc nijll.im poccft derainri:oncln- 
ilens argumet)ium,cumaUo^tirinjg{encte 
Boii fiiale ptelnnMSvr ab «n^nione nc 
. ts' 4rciiJtuone tecednm 1 nifi pefpnAum 9c 
conucntiontm tnter emptorcm & rendi' 
a D*»*» cocem» non aliemtiitu cum tercio ; cum 
fi im d , i wrf i » - «etet , cjnin lem empcim eheftigio 
h t.siidfiftd^f^- vcnHat cmptor vel tantivel pluriS * : 
•f & cuni alij venrlir ptiraus cmptot, non ^ 
obligatuc lccundos cmptor piioii vendi- 
toci» fed fuo vendiioti ttntam, eaam/i cx 
ybttmtatc piimi emptoris , priorvcndicor 
fecundo empcori ierotradit,& vice vctsi 
piirous venditor re eniAftbbligatnrprio- 
liipon podetiorivcndicon , vtexpreflbiu- 
rc dcfinuum eft * . Nihi! tgitur his rcpu- 

Sac , nec iubftaniiam.iam pcifedi & abfo- 
1* ttrottaitUtl incec dintoici tc loui- 
Dcm Hobrecfats altecat, quodeodem pfz- 
di&o odauo die laouanj, quo repetiri 
te^onataque connentionc ac promiifione 
- jt^ Decembrfi 6da , in didloiiiftiiimciib 
tb ibbi)citur , quod deindeloanncs Hu- 
. btechts loanni Dejn eefferit dcmidic- 
iitem ptf fctipti eontndns: nam pto nouo 
fttgCKio nottoqne contradhi td acdpien» 
•/ * - dnm eft, nec contingit Curarorcj, fcd 
- lainioem HubKCchts Cc loanncm De^n 
> distttm t qin ^Myebdem'^nii^ciumextii*imo 
' (^^ eoaem momento emptionem fcu 
eeffioncm focictatcmque contraxcruni^ 
t Qiuc locietas vt nonpotefttefeniadCu- - 
iUiMra4iftiite*<ftoiiliittaei;<tcsiIBnsoc- 
cafione interpofita focictais Qutcnim ad- 
winitur focius, ci tantum fodus eftqui 
mitutm^. admititi. Etquodnon po(Ech«cfabie- 
fimjfi»^ ' ' Hi 0e fttblfeona iaietlioidiiotconacptte 
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CCfli<m'is ac focterans refeiri ad comun'^ 
Aioncm , id^iratcn>(^ ; piafcedends itoi<- 
tritdlus intCT Cuiatorts ac loannem 
biechts , inde deptefacndjiur , quod Joari- 
ncs Dcjw 'ih \6om&eta venditionislbait- 
ni Habi«<!htkJ^Cte«torHba«,forma- 
lis vendiiofjhoceft.vnuf turaiotutnfrt.Ite 
enim faabent -vcrba inltrumcnti: 4lS|'C(^,« • 

iite|KtflHlnrnIt>rnrirtt|yf|thps/ ttSt 

toanr gfiraiittjoai^ccrr tocrniUcom vsiit 
8 mniiilrc rnt bc oocDcn &c. t f'c <juod 

emptor quoqucdici non poffifiil Yodctu 
negotio & contiadu^, in quo nenio potcft a /, tStkfui, 
^ emp coiit & vcnditoiis offiao fungi b, f S-f*» i»fim. 
necpetcfttatbrentcufuorptinira conucn- ^*"**»* 
tionc etiam i luo coniuiore cmcrc '» V^tl^ , 
ergo loannis Dcyn emptio fuftincarur,^;;,^,., ^ 
ncccfleefthteri, vendiriuneraloanni Hu- 
bteditifiiAimabfolute quoadoilUictmcr-^* AviW; 
ces,non ptopartc pracccirillc jea^uccm. 
piionc, ac vdut abalicnarionc 



pixcc- 
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dcnic, apcrtam iuiilc loanni Dcyii viarafj^^^ 
vlcctiuiemeodi «b emptoxei Qiuun oori- 
iidcrationem non auertit , aut inutilcm 
fadt ailegatio A^ris , quod hzc pec 
loannen Hnbieebti laAi Joinoi Dcyii 
ceOiot fk&M 6t cs ctalenfacieditoium, 
(^u maiorit patris illorum. Nam impri* 
mis ncgatut id per Reos , & xei caideniu 
propria^ue Adoiii coaftiBo demdoftMe 
contrarium. Fatctur cnim Ad^or Cura* 
totum vendicioncm in Dcceinbri , hanc 
autem ceifionem io lanuario faftam eilc^ 
£t vt probicai iic (iifficicntcr hnittimo* 
di coalentus , aut ctiam alteriuj Cura- 
torum pizlcntia , aibil tamcn iode con- 
ftitui potcft , vnde dtci poffit recclfiim 
^ prioie vcndirione loanni Hubrcchti 
fi«a: icd iicc illudindc infcrri potcft^ 
quod proptei conienfum aat prciemiim 
creditofom, mc «Iteiinf Ctancecii , «6^ 
dicores auc curator hanc (ecundam ven- 
fiiiioocm fecerint; fcd hoctantum , quod ^ 
vltctioitm venditioncm loannis Ha-' 
brcchts non impedeuerint.t AHudeniBicll 
vendeic,aliudvendcnri confcnrirc tantu^f. j /. sl pdth 
Nec poceft folns confeAfus, multo minus vt$, Dt 
foU pcn&iiiia Kmpote vendirionis , hoc mMHmmif. 
prmudicium codenrienci , autptaefcntiad- "^- ^^**^' 
tctre , vtproptereiipfe vendidifre ,& vcn- 
1 2 ditor eflc inteU^tuiit com ncciipro veo- 
diioit» relpeAtt fecnadi emniagii)nbei^ 
tur , qui exmandato, ieu vou]niaie|iiinii 
emptoris rem vcnditam fccundo cmpton 
tradit (. Poibremo nec illudquoqi pofte> * ^id 
liotem hanc ceffion^ ieuempcton€td Iteoc fmf^M 
rcfcrri facir, qood loannes Deyn ffngra^**'' 
pham lcu caanon£ de foluida prctij mcdie- 
late, datofideiaftbre,tn pcffonSdidomm 
Cmtioiiiai ', Ibo ctedkotum concepcijc 
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ac rcnprcrit j : t^atn , vdj^qi «Irficr (t^ . 

j>cjcius didlum cft , iccipicndum id eft ^ 
pfo deiegationc ac fubftiiutione loan- 
,n>s HubtccKc^ > quciu lolatn obligatum 
*^;^^pfo vendifione habcbani; CucaiofCl^» 

qii! jn viccm luam pro dimidia parte 

qu^aiijiqiodo creditodbtug dele^ 

(ine vUa altcntione ipfius originalis coiv- 
CXpdus fcu cau{«; debendi | (juatnuis pcf 
idclcgatibncm. oSligitio , quaicnus Ht de- > 
icgaiio, vclut iurc nouarionit » vcl tolla~ 
•'t t t^""^ » tum id ciprcG^ agitut , vd accertio- 
•* ncjn alterius ^«juo^ue oblieati faciat 4: 
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t Ita <|iiod KUiciendo a3 initium oc 
origincin contraai negotij ( vtfenipcrin i j 
coniradibui ogouet ) xaani&ftum fvt 
dtniu ffiHt. cjuozd Curacofef lea acditovee contt»- 
^^d^i ^*^^ ncgotium tantum efl^pim loan- 
***** ne Hiibicchts j loannem vcr6 Dcyn 
guoad cofdcm creditoies adhibicumtan' 
tum elle ex intcruatlo , diflbluendc * oon 
contnhendi- obligatiunis gracia. Quod 
etiain iatis dcmonltrac miliumentum 
'(iciallionii , quam pro AdoicFianq fti W 
yai^en Ctuyce interpofiikyiiiqMe CIII|K 
cto ac vcnditio di£tarum mercium re- 
^tuc ad iblum loinncm Hi^cchi^. Ef 
VraitKis confequitur, aaod cvm. lotfilMf 
!Deyn euidionem , ablationcmdue d^mi- 
dix patcis didarum mcrcium fe pajTum con- 
(^uciicur propjcr.debiuTheoaocidDe|n, 
poh babeat Keos Inittt ctnfieimiBediatot 
authorcs fui concradlus obligaios, aducr- 
fus cps (|uoquey ne^uc agcndo , nequeex- 
diiiendo de euiAione luc , fic ie^via 
fliojpooerepofnt. Eft eniminjani»*r4 
ccptum ivtfxpius eadcmre perplutcsvcn- 
dtta fucce(&ue , cadcmque 4 polltemo 
cnijptore eaiAa pofterior hteeropcornon 
pomt fui vcnditoris vcndicorcm fcu 
auihorcm, ob remruiclamconuenirc,fcd 
euai tai>tum,a quo cmic,(iip(l adioncsad- 
c i.U si^uL^^^i^ croptoicm fecundvis venduoc 
dtttmtJ.si tioh ccflcric t, t Qupd vfquc adeo 
l,sin$Mam vfium cft, vtnccpiinio qmptqfi aduci(iu 
Al»w[f. n* priniunn venditorcm adio' dec|if » oh id 

Zn'it..n f''i fcquenti w'<»« «• ahiMifeieai. 
I t . »M. 7. c. i agcnrc iccundo emptore , pn- 

Dittt^nt'- muis cmptor ei o^cuicUonen\ ^ondcrona- 
M(. Aw«.fairtus &H . Atque icacum loahiics beynfiifi 
mUMmu.i' immcdiatum aiiihorcra babcat ioannem 
ihUfttnu Hubrcchts , ipfis Rcis obcflc non dcbet 
tt,Dtvrth. jb"'.ufmodi cujdtio .4juamd)uioanne$Hu- 
thi*t' ^ 'bce^Hcs ,curo qno ibto contcaxcnmc Rei , 
dBjf B'*I. difio loanni Ucyn prriadlx cui^ionis 
Tiiff &^'J oomine condemuatus non clt Quciucis 
'"'•^'^'"'ft ordinit conii^iio» diligencer ob- 
(eruanda eft» plmimamquc momcnti ha> 
hec ad caeiaaiioocm tobuctiijm c m q ac 
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.nid«i i|aN .^^bfiilt k.qoan^ M»pes 
Deyn in hac caufa proptcr didan^ ffM' 
t6~ dionem aduertus.Eleos;vi)(lituit. t Q^W' 
uis eniio )uc circoiws . ai^uis e^ 
turj mi^ tamen iuris o^do in cojmo^- 
ftii , iuuandas eft 4. ^cd {i otoi&qhqc ^ 
circui(D«pi^9>^s vcodi«v4.(cc»W»4.o..4#l- ,.12?»' 
ptocecojaaeniri foSit,^ s^ii^lo magi^jpw- d.t.Stfn 
,greftamhabeie podei l^c ob alleguyn «mmtu» 
euidbonem , fiue adio, fmc exceptip } e|( 
eoquoddc.iudiciali a^iofa .cui&ioDg^t^%> 
iafinodi pftfib mnKUo^ non ^^49 
conftcr. Non enim omnis rci vendsitas 
Hc trj^j^t.a^latio empuKi ^d .cz q^ipto 
a^tionap^ .oh eai^one<n, prqponeaaAm 
Hirfrfi venditoiem fufficic , fcd tunp 
cum prxccdcnte iudiciaii difccprario- 
ne prc iudicis foicmocfn . feucenMilj!? 
emptor ail Kfticacionccp rei cond«miiir 
17 lut *i t nonficiccf vel pcc vim ,vcj b/.s;»* 
pcr iniuriam ludicis Hne fentemia ^^^^l*^'^' 
piaiut * f vfqac adeo yc nec H ex Pij^^ir j/gJJ^ 
cipis piccepco eropcoc iobcawr alif lem c. OmAww 
rcllitucre , cui^onis nomfnc vcniicoc «n,^. 
obligetui d i quia cuidbo,.quz dc fa^^ 4 imtim 
non de ime bc , pro pericolo tei habch ^*^* 
vu » qi|od,^Micalnm sc ««diiiad tt^ ^^f^ 
ptotero,non venditorem petrinec «. N*it»^,r»a»/ 
conftace, aiitem de aiiqui iudiciali fiUj ummU^m 
Aione ipde dcmonftiaci^ , • qaod vmiiir* . 
nuUum pcoferat indrumennim ienten-' .> . 
tix ludicis oppidi Taradenti ; profctcns 
tantum tciiimoma quoiumdavn iettium'« 
qui deponunt & vj<&l|e de^MdiiTe , qa^^' 
ladcx prxccptrit loanni Hubrcchts, V?,. 
mcdictatem didtarum rocicium Hnnbr 
ni van Mmdcn cradeiec t Sed huialr 
iV modi ccfttmoiiia ad probationem fea' 
tentiz atque alioruni adlotum iadicia- 
liuun • ad quotuui iublUncus rcquitriuf 
fcctptai*, non fiifli9ani; Curo eniro rf.f«n<bM 
fcnrcniia difioiliiia inTcciptif iii piofef f'»"' f*i- 
renJaj, pcr tcftcs probari non potcft,/**'-^/*»^ 
fcd vel pct ipfoin btcuiculjit» , fcu char- ^**^^ ^ 
lam, es qua ludexprono9t|aoic . vd pcr f„,J^ „ 
authcnncum inftiumentum ci ifLlem I i ,!,r,^«/, ,|. 
dicis aiuhoricate defupcr contcdum 

auamdiu non probatur amilllo huiaUBO- 
chartz vcl infh^umcmi b : de qua amiT: H JSalJ.inU 
fione iQ hac Ute nullura cft vccbum. P<; ^*»*^*** 
quo in ^opo&o dubitandum noncft, ob ^^*^^^ 
id quod ex -ceftimosiis ijfdcm apctti ^ 
dcprcbendatui , nullam (entcnriam latam itUn.imt.si- 
fjilfc , fcd ludiccm baibarum ad for **'*J>»^**» 
lam Hanionis van Mmdcn propohituocn} fi^^^^^^ 
ac peticionem prxcepide loannl H*ir 
btcclits, vt eam partcm mcrdura Han- 
foni ttadctct ; cuius gcneris iulTus fcu 
prxccpcum , etiam li a Principc ptocc- 
dat» tentemiB auc rci iudiea» ttm ha- " 
bem noo foieft « i pocifliiniim quod 1 

ipfe 
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: . jj^ loanDCS Hubrcchts in fuis tnterroga- 
.tOl^ • «1 qiue diAa ceftimonia rcddica 
funt , apcrt^ farcatiir.non iurrdicum.fcd 
violentum fuifle huiufmodi prxceptum, 
dpcbcuit noiipotoille leufiefe nuni^ 
iiiodi ^necepto : uc, vt nihil iotcrcfre vi- 
dcatur , an fic intppofito ctiam ludicc » 
iioo iccutaformali lcntcnua^anaiiaratio- 
ne pet npinam £Ac mercet loannitia' 
brcchis fuertnt ablatx , aut idcm loanncs 
iUas pro dcrclido habuifTct «. Quibut 
cafibus nulia c(l dubitacto > quinomnisde 
euidione a&io «.tqae exccptio , etiamd 
cuidlio fpccialitcr promifTa fit , aduCf fus 
venditoccm ccilet b \ qttiapco calupecicu- 
li doc Habetnrc, qaem vcnditorptoftace 
Ai.^Hcif^ non cogitttt <* . Quininio «iarofi plcna 
mt^mtdiff piubationis dictx (cntcnti.T tribuen- 
^^^^ jcrtimonijs , at^juc itadc fot- 
Sinilftn"^"**" in bitbarieo (bio lati (ententllab- 
ng.itr* ijadtcaioria partis harum mcrctum con- 
ftarct , nihilo magii proptct huiufmo- 
di cuidioncm loanni Dcyn compctc- 
rct aducifut Reos adkio aut cxccptio ,id- 
^uc multis cx caufis. t Et ptirao quidcm, \9 
' aaod aductfus ipfum loannem Deyn 
. lctotcntU hta non fic» (ed^itecfailban« 
nem Hobrechts primum emptocem , qui 
folus in iudicio fuiflc proponitur ; fic 
quod com illa ei non noccat, quia igno- 
c /. stf*. % ' ■^'^'^ ^ abfenie co laca eH «» nec ei pto- 
S^ftitntihm dclTc debeat , vt proptcr cam aSionem 
^tmf.Am ftf' tut cxccptioncm habeat/. t Etfienimio 
fifi'^*"^ quidam cxiflimcnt^, primoemptoioicm 
vitecios venHitam dcfcndcote 8c roocttm> 
(hRuhttr tcnie, rcdi vii ob cuiftioncm .cia^o* 
4^iM.C.f«<^. oem aduerfus prirottm venditorcm dahi 
wftoAoHi eiiam conoento ac (accnmbentO 
. iecundO emptote ( quod tamcn ab ahjs 
5|& • ^*'" probaturJfr, ) ncmo camcn eft, 

'qui fupciaio fic vidlo pcc icntentiam 
lte.iMt/.«7* 'p^UBid emptoce • . fiwttndo cmptoci a- 
jri[» thtm»tt ^lioncm «duerfus primum vcnditotcm 
wrhu tribuat: ita quod loanncs Dcyn, pto- 
h 5«r. /j/.t^ f aftioncm loanoi Habiecbti 

jigsto^i» 'tompetcmem , aut fttndamennim fuz 
^Smm.f* I ■ a^ionis in ilU fentcntia conftituendo, 
iilon obtcnta ptius i loanae Hubicchts 
^effione , notoiii fine cAione- eiperia- 
' * ' tat. £x fuo cflifll qttifi|ae iutc , non 
^nod aUj dcbctor aut compctit , iudi- 
' 1 i 1 1 Si^^^ contendcfc debcc » . Et vi hoc non 
momeilA' liabece dicatut , proptec 
' odiofas ambngcs , indubitatam tamcn 
vim Sc cffedlum aucrtcndi ac rcijcicndi 
Idanncra Dcyn habct , fi prxfoppona- 
^iiir,vcrum cfle qaodidem loanncsDcyn 
^Vt Vai(Timum inculcat ; fc fdhcci ab 
^Htftio clfc dimidic vendidonif empto- 
xi^m , tradiiaf^e mccoo 'pio dimidia 

• ' .■ r- . . .1** . . ' 



jnne ^''(^'-tianwiras ei& ; cnm liibffver 

ict , candcm rcm p! irilnis coniunflim 
feu fimul vendi 4 . Nam pro cxtcancaa LsiMn^ 
piorlb perfona fic foiilet Ioaanes"Htti-M>Iii4Mr« 
brechcs , ad quem nc qnidem auk auc ''^^ 
fohcitudine harc pirtis ciiidio pctti- 
nuillec. Oc i quo loanncs Dcyn caurattt 
babete didnonpotiiiflec, ideoqoeimcc 
cos aAionum aliqtu comrounijcatio ip<^ 
fo iurc conliitui ncquiueric , non magt<i 
quam (i co , qui empcoci iizces non eft » 
auc caniam ab empcoce non babec , dd* 
fcndencc tcs cuincarur. Qno cafu con- 
ftat ob euidioncm adiuncm dari , nc- 
qoe ei , i quo pcr /entenciam tcs abiatft 
eH t quia nullo caitt ei aduerfus vendi* 
torem ob cuidlioncm rcgiclfus datur} 

2 1 t neque i^ii emptoti , ctu lententia » e.o 
przfectia ignotanie lata » ptxiudicace 
non poceft b. Et fi dtcipolTct, loannem b £5/(iwi6 
Hubrcchts cx mandato [oannis Dcyn in 
manibus habujflc iws rocrccs , & mhil in- \' ^*/*! 
teieHe anemptoii» an eiot procuiaton,^,^^' 
(cu negotiorum geftori rcs pcr fcntcn- 
tiam aufcratttc '» quodque ita euidio» c L Siam 
quam loaiuiesHubrechts pafltiseft,in lo- vuu^tr.fM 

22 anncm Deyn tcflcdhitur : nihilo adhuc/"^""''*^: 
tundatior ccnfcii debct loannes Dcyn, 



ob id quod non cooilat, meiccs,lcures 

vaidiias» proptet &poftfententiam abl»-^|.-jMii^' 
tas cflc} quod tamen , vt ob coidioncm nm. $, sifn* 
tcgrcnus detur, omnino ncccfnrium cW; cmmtrim 
lic v£ non iuflidat diccte, cuichonem •^****'^ 
immiaece i<5 oec litem emptori "'■o-TL i.c.Dt 

tam cHc # , imo ncc fcntcn^iam :ihmdi- tuiditn. 
catoiiam feu condcmnatutiam ad rclii- c l.Siflm. §, 
tttiioncm aduerfus cmptorem latam cf- '•••l^***»^ 
fe /• ied Opottec rem ab *pfo«*»pW>« J*!^*'^ 
poft fententiam icftirutam , aut ab eo ^,",^^*|^ ' 
abiatam ieo abdu^m eirci. laro ve- rf^ tmtht, 
to cz diAte ceftiiiionijs , qoibnt AAotg^^f.flsrfM 
fibi pcrfuadct fentcmiam cttiAiMiis in»^'''.' ^»'- 
batbarico folo latam piobah , imo cxf""^****^- 

• _ i /- II /.tlCIMfluK 



fttt,lStl' 

ntmdtJini' 

gtt.tifi. 



iplis inccriogatorijs , qax huiufmodi ^ c Di ' , 
teflftHW loannet HttlMKcbtf ninc propo- «^^/ 
fuit , apcit^ conf^ar , quod ante latam 
hanc icntcntiam hz mcrccs fuciint pct 
loannem Hubicchtt vehdii; , ahcnatz, 
& in alios tianflatae; iia eoin ibnant 
vcrba didorum intcttogatorionim tranf- 

lata , oft bxeerlKban bicnf^nte ol* 

CeCbC VKCCOCllt > fic quoddidnonpoffic, 
•ict ip&a cnittas lcu ablatas efle, qaaa 
emptor per k fcu alium vcndidit Oc 
^.mlienauit. t C^uod enim dicttur,empto- 
d diii Kttnc adoeiiat venWtoiein cegrei^ 
fiim , cum ei pet eui^ioncm vcl corput 
rci vcndttx , vcJ pccuniaabcft, tunc lo-. 
cum lubct,cam fcmentia euidionis lata 
eit t tnnc enim in eo pcticrio ^empcoc , 
R» vc nii 
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nifi peainiam fcu litis atftimationem 
^lu4t ,<juodieseiaufentur,eoquc noini< 
ne collauilandat fic , fi pecuniam pco le 
Cum ergoloannes Hubreditipe* 
mt/ m^»r, cuniam folucrir , qtiamuispoft (encentiam, 
tamen pct eam ieiuttonem has merce» 
non retinuit ; erantenim tnncalienaw, fic 
c['i d dici non polfit,cum hasraerces ha- 
bcic non licuifle, quas etiam propriavo- 
b l.siftrim. iunurcC quo caTu ccflateuidlioi) aliena- 
frmdtntimm, UR , & quas non confhic cuidas^aut auoca- 
tas ciTc ab J)S , qui iUas vlccriiis ab co in 
bitbatico ioio compataucrunc. Sic quod 
BttUa fiiem neceflitasToIaendx hniafino- 
di pecnniae pro didis mcic bus ,& in com- 
parattonc loannis Hubccchts <'eu loannis 
Deyn pro cafu fortuuo iCDUtaii autial- 
cem fibi ad colpam tefehe oebeat, quod 
lic ad (oIucnd.im pecuniamcompulfi fue- 
rint. Ncquc entm in conditione ,fcu natu- 
la cui^ionis concineiur,v( vcnduoc quo- 
queprorftaie debeat emptori , vcei pce- 
lium cx rc cmpta, ac vlrciias venJici.ha- 
beie hceac. £clt foite hzc fubulius pio- 
ferri & dedttci yidebuntur, nondeeftalia 
connderatio , 4]tta hic R^^ufl eiiam , H 
dici po/Icciptas merccs,none3rum pretium 
loanni Deyn pei fcoientiam ludias erep- 
laa efle, oertiore ac crafliocenitioneattet. 
li poilit. f Hac fciHcct , quod hxc fenten- 24 
tia muhiscic canlli litnulb, &: cctsarc nul- 
ciiatc iniuua , & <^uod ob td hiccafuseui- 
^onis ad ipfam aathorem primum, hoc 
cll, adpr^faios curatores, vcnditorcs, aut 
defun^um Thcodoricum Dcyn.eiulquc 
fodum lacobum Hoen refcrrinonpofHt , 
(ed ad imprttdeotiam , erroiem» ac iniu» 
riam ludicis : quibus intcrucnicntibus 
non potcil etiamiacafencemia,& obcam 
ablataie aduetioa venditoiemobcuidio- 
iud,. ncm rfgrciTiis dapi c»led qaodeiearecll 
iM»ut,C*»d. pcriculum , d.imnum cmproris, non autho- 
M5 leu vcnduoris j <]uia huiufinodi cncn- 
iaprJu,y" focfoiiohabetur.ficqttodre» 
fj g^ rx ca caufa ablata videatut ( vt inquit 

ef.tf tMfd- Baldus cafiifortuirodeperdita, autccr- 
fof. C, D» li «juaii violcntcr pct tcriiam abbta i 
*<3«>». tmff qupoi^furtjfertditoreropiorinontcnetur 
ifi»h»btri P'^il^"<^ ' » vt ;icc ex ftipulationc bdbtn 
Uttnimpritt. h((r£ . tcriij fadlum pioniiiroc prziiai/ : 
iivttt.obltg. quiagrncralitcr vctumeft.tevcndita,eriafi 
g l.i.c.D* iraditanon fit, multo inagisca tradita.hu- 
j^"^^' iufmodi pciicula ad emprorem referti^ , 
' occ authoic u) , ieti vcndttocem contin- 
hii.l.siptr ^ffc ki ^ tncrt ea namer^rieuidionem, 
non dc ?iire, (cd de fad^fic ' . Nui- 
ht^ porro hu!ufn:odi fcntcnci* dcmon- 
^r.^ (hacur piiu um cxco , quodabioconapc- 
vUiatbMt tcnti IttdKie.qiefK bia.* .T ^t cnima^ 
u»(ititJttior>t. ludxus ant iMgaons» ica & depioiac(fc- 
«M.1). vtLi, ^ MahttmecanjB , aut alteciui teligio- 



cd.l. Siptr 
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nis qaam Chtidianx culcor, inter Chci* 
ibanos ludcx efle non poteft 4 } imo nec*|- "fmt. 
teft» * , idcoque genenitltt conftttncum ^ ^^*****^ 
cft , ne Chtiftianus aut CacboUcn Chri- bcLitm^ 

ftianum coram ludzo, Saraccno , aac al- utrfic. 
tciius reprobarx leiigionis in ius yo-dtimddn. 
«et» ant conua inufoem adfepcobaceie* 

ligionis ludicero prouocenc t. Licica qui- cr.CifMk 
dem eft Chriftiano pco lua defen^Ione , ««.a.f.*, 
aduei(us inhdelem fea paganum , lu- 
dids infideiis pcouocacio , feu aditio in 
regione qua: ab huiufmodi (cdx bomi- 
nibut occupaciu ; led cooca Chtiftia- 
nnm id nnllo iate pecmifliimeft'' > vfque j . 
adeo vt nee ex volifocace coUil%intium Tirtt.(nm'. 
Chriftimotum arbiter ex compromilTo '•<4*.C*<4i». 
26 clfe poflit t . t Cum iuque Hanfovan ^'•»>**«'- 
Minden 8e loannes Habtechts,interquo$ ^J^,^ 
h?c fcnrcncia bca proponitur . Chriftia- fr«^. «^/^ 
ni finc , non pocuit inccc cos coram ho- d*it dijt 
mine Matano , fcu Mahumecanx teiigio- ">fid*iihtti 
ni addidlo^ iodicium confiftcre > nete ab 1"*^' ' "^- 
co intcr cos valid* fcntentia pronun- 'j***'*^'^ 
ciaii. Nulht namqae (encencis maioc cft cLimddit. 
nullitas « qnam qme fiuidainc fiiper ludl- C. 0« imd^ 
ctt ka lucildidlionts incon^eieiiita/: i- (iC)tUe.t». 
ra quod Adboi mcriro forranc aiu ca- ^P**^}*- 
fui Ibctuito adiccibcie debeac j.quod^^^^ 
proptec hss merces loannes Hnbcediti uy,\.t.9, * 
lub nomine feu ex patte loannis Deyn f b«U. « 
tn batbarico folo coram barbaro & Rmk. C, sit 
Marano ludicc in ius fit tradlus ac fu- "••««^j 
pacactti ; nihil facicme pro exoaiatio* ' 
nc & fultcntitionc didt.c fcntcntiq ac 
praEieruanone adueclus nullitatcm , quod 
mdicium illius ludids declinare loan- 
ncs Httbrechtt non potnent, aucauhis 
fucrit metu maioris periculi • ptxfcrcim 
non exiftcnte in iila tcgionc Afiicx a^ 
liqno ludice Chrifthmocttm : nam ^ 
huc pro calu furcuito reputari deb^^» 
quod Ioannc<i Hubrcchts ludicem pa- " ' 
ti dcbuciit cum , qui fccundumius C|)|i«, 
ftianorum liidex efle non pbtuit: wj^ 
alitcr quim fi cmpior in iatroncs , pti- ' j 

dones , aut pycacu incidens, violcncam 
rei cmpt^ cxioilloncm 6(. abbtionctn . ; ' 
paiTus ellec ; cafusautem roituiti ad q- 
nus & pciiculum vcnditoris lefcrri non 
dt^bcnc I . caufa ^iulliiatis. , fi dl}- gd, kEifi» 
ririem aliquam habece forrd' videbicbriw* 
( qux taiuctiin omnem euentum tolcran- 
da , & a;quo animo feicqda clU t ^ ) fucce- ^^ff^h"^' 
dit aiu <}u«, picfuppoiita etum lutiidi-^^JP''^^^ 
Atoois competentii, iii^i^dbus & p<W*?^ 
facie huiiuIeticenu«con6^dtttr:qnodi«^ - *• 
iicct finc cognitionc ctuIj: pr^cipitanter 
fit lata»ouiris produd^is K)[hbu£, nuih< 
pcolatis inJfanimenris ^i, led qaod .^fu» 
die loanncs Hiibrechts pcr Hanfonem 
van MmdcQ in ius penA^us eft , eodem 

fcntcnci^ 
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di cnim przcfpitatio indubitatum argu*. 
mcntuffi , contuu^ > cauis c^niiionem 
'U nmimtioum iiQii:pnBeclmI< i qux 
cum ncdum cd iudia| folcmiutaiem»^ 
vcnunetiam ad naiutalcni iuftitiam con-. 
fcnnndam inuenu ac rc<]uilita , &c mic 
a<. Vtmtm' dioioo«, BoQ canram natuiali prodnAa 
"wTI**^* » ^*'*^ oroiffa , ncglc£la , aat pcr 
b T»f>«r. im . ludiccm conceroptim ccie^a fentcn- 
(.1. iXMiy^-tia fifi lctt fit ipfo tucenolla', quiaptte- 
l*ff.(gff dpitatio nouerca lu^litiz eft . Ec ne 
f»&, -■■ hacc baibarics in baibaro ludicc, qui a- 
ij^r F**** obfetuatc. folinu non eft, . 10- 

C^(.B«r^'*<l'^^>^>'^ etiam inter iofidclcs ae bac- 
Uiidmmm. bacas oationcs ius faltem gcntium fea 
CZks/bsnr- nacucalc fcruandum cllc j quo ncmo . ni- 
a Chm. r*- fi confeilds , Tcl teftibus mtiDftra- 
v^tmAit* '"f""* fupcratus , condcmnari pcteft. 

Vndc ctiam fit , quod quoque iaicr ia- 
dco», SaiBOepos, ac altos Ctttcii Ghi^ 
fti ioimioot ilentcncia condcmaiiodft 
profcrri non poftit ad dcpofitioncir v- 
itius teftis , ffluito. mifios defiaeonbus 
' %iftknineptif ac Rd coafiHSoiio , mU 

' lo tclle rccepio, vtcxpie(1b iure camum 
\ t.'LicHvni-^^ t ■ t £x quo foncc cuam illudab om-^S 
turfitd$$t- mbus ccccpium eft , vt ft Ciiriftiaiuisin. 

lic , qoamois non teneauir commonct 
Jcges .tic f^mniutcStf Chiiikiaiu» teft»-. 
it «olcntibnc piaiii^a* • ibi tn fcti- 
liciido te<Ui)MDCo otwnwt.j» 
incn pb^cuate iut gentium , vt fcilicet 
fBmt imU adhibeat/^: ius cniinouuno 

fimkUtf^ le fcu gentiom, cuniaM|atun boniHB fit» 

mhut dt tifta. vbique obfcruari dcbct. "f Ncquc fanc t1- 
JM4,M<* II ptxiumptione hzc (cntcntia adiuuari 
^*"^^' dcbct, gualimaiura cogniiio pcxccftetic : 



Mfltf. 

f^M i. X. C 



nam 



^lft bceoius huiufmodi 
przfumpttoncro ( quz m dubio aUoqui 
pfo ^U.ientcntia ftajcc ftdct } attettic» 
cnin 4|E illt vitio millitctif ex pnccipi- 
catione laboraxe dicatur lenteniia , fi 
Judezeodcm vcl alccro die quoadeum 
priui aguata a^a detccBntur , fenten- 
aVMrt.imil,**»*'^ ptofcct l . Neque Ittlfitt cd t«QI) 
f,rr»lMtmm, boi , quod teftes (upec hac fentencia 
ji^mLSi ptodnAi deponunt . quod poft aUcga* 
tioocs , refponfiofiea , & aliercaiioncs 
ma4^T P»"W*" hic fcntentia fitUttinamquae» 
Mwm^iff'- °*™ fucrinc, inde non eonftat; Sc 
tmm.m.6' cum Kftinm aui , iiUliumcocoittm niM^ 
kt.j.c.2>«la fiat au»«io» ■necfflecll tlicfH^^ 
^•"'^/^.'•T^^diflc ,,>« qiibd ioanncs Hiliidll> 
"efi** intcutioncm ac propolica Hanfonis ne- 
9mAtt»f- gauciit i quo cafti , QU«a ptoptei pc- 
«tf.l.»iiM«ga^iQncfn i^i ddriA ciKda ittic ni* 
C.T>*m^fiK'fO^ qQ«tm apertc deprchenditur, fcnten- 
^f» Bam fincpiobaiionibtM. Utam cftc pt».. 



cipitanter , in qno confiftit Ctntcnti*, 
( vt di&um cft ) loeluibilis nullicas , 
& apeica batbaii ludids iniuria , qux 
, vcnduoci noceie nondcbct«*Ancqood ^*^^''*^*^ 
loannes Hubrichts intcntionem ac pto- ••snt 
pollca Ha&fcnis «onfciTus fit } quo c»- 
lu, renbti «Mtfidci|UMQC anUiCMif , mn* 
net coidoic qilpc ipfiut loannis Hu- 
bcechcs , qood temcrc finc prxcedence 
ipandat* , & nun cogniti veritatc con- 
felltu it» in quo ptobaitonci Hanfonil- 
exfpc^iarc , non coniitcndo eum ab hu« 
31 iuiiiodi oncre ezoncraic dcbuit. f I- 
mc ad dolum cctctcur , fi emptor fo- 
pic sc cmpca pet icrtiumConucntus,p»> 
H]m»inftcuftus cautam fententix con- 
denmacofix ptxbet ^ . Vt ctiam ad do- ^ l-sifiMdi. 
Ittin aut culpam emptoticiefettnc*, qu&d L^T^ 
iudidum , quod inuiini lubire nonco*^ mmw. 
gebatur , vltio fubieiit , Sc ibi fc vind ^ ^ ^.^^ 
^paftiis fic c. t Petinde enim ideft, qua- 
u fisa Tolimace ^tofiedione ici empcx t^iufin. 
ccridcrit ; quo calu ccrnim cft ob cui- <<< 
^ioncm iic contmgcDtem , regrcrtura 
non dadi'; pouflimom quod hic con- VHiZ '}'^', 
cntcac non ezigua culluiionis di^ ^^mSmi* ' 
annis Hubtecbis cum Hanfone (urpido, 
^uxpes D. Adttocatum cauix laus dc- 
teat tlL Gci&ate confidem^wie onlU* 
taiis prttaAx (entcmis » pcsfiippofitl 
illius in afpcdlu iurit vaiiditate , ma. 
net iemper Ulius iniquicas) ca^ue nu- 
)3 fus cz aiiqttot caufit. f Pkiniccftpro- 
bacionum dcfedtus , qut dcfcAus fi 
non aimuliac ipfo iurc lenccnciam ( vt 
quidam e»ftim^ui < , quafi probationes e t»^M 
non fint dc fubftantiaiudid/ , ) ini<|uam ^^*** ** 
^tem illam rcddit . quia ptobauoncs J^* 
funt de otdinc iuftitiai j ciim MMtjml^ 
non ptobcttie Rem , etiamfi nihil pcc- «mmfM. v. 
ftitetii , abfolui debeat, non condemna- Dinuiu.iiM* 
ri /. Cum igicur non conftct Hanfonem 



vao Mindeo pcobaftc in baxbatico fo-!^.. 
lo oblifiram cfib pco Tbeodocico Deyn f 
8c lacobo Hocn , non potucrunc ei hx ««/«^f. (. «6« 
tncrccs ez ea caufa adiudican. Sccunda '"/^ ^ 
cauia iniufticix eft , quod prxfuppofit^ 
veritate huiufmodi debid, non pocue- 
cit Hanib van Mindcn per viam atieili 
illis manum loiicere , ea^uc iibi per bae- 
batam Indibcm dcbimra TheooBild it. 
lacobi adiudicatipetere ,ob id quodceni» 
pore buiufinodi atrefti, ac lacx (cntentisB » 
huiufinodi mccccs pio . Quila paoe.am- 
plitts couitin dqminio, fd l i ebdo ti cl 
cunc morcni, vel lacobi, quamuis tunc 
viucnris ; obid quod his non foluendo 
c£fe<^is , Curatores bonis corum , ad in- 
ftmtiem «lediioruffl depatati.hu mcr- 
ccs loanni Hubrcchts vendiderinr Ac 
Ufdidccinc , & ttadcndo domiBiam 
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al.Mi**^ in ctindetn ToannettttnBftnlerintAjii^'^ 

mUmjCD» '^^ tanqaam tes debitoram Hanfomts e- 
faO». ainci non potuennt. Succeflbrenimfin- 
golifit ob fui aathotis dtbita noleMatn' 
pati non debcr , t quia *aid perfonalis , . 
hLu$.Si tci pofleflorcm non (cquicoUipr^fcrttm 
ktnjftrcipit quod non proponatui ,ialcetnnon probe- 
MS.c.Trt- tur, in fraudem ciediconiia has nerces di- 
ftradlas c flc , quo cafu non ipfoiurc.fed 
mcdianie retiocadone alicnatiotis ct&* 
m^cZZ"" ^ "** «c* •Ifcoatw perncniie ptflet 
^ m^l hti t V" ^ii^^i^ cau(as eurdtionis nufyatn ,r 
fttmfi»Hd. hic cafiit ponitur , qtio res vendita pro^tcr 



<1 USifHn- 

c. o**nia. 



<nA pcrlonaiia dcbita vcadiioris , qua: ctcii- 

lori generatiiet Ipecialiter iiypotbu 
catanon (unt, anocatur jfedrcquirirurpro 
caiua abladonis^velantcccdcns dominitim 
▼tndiaaiidi i , vcl itu pignoris feu hypO' 
theoe • , v«l Tfittlni^t /. Qgod ani- 
maduertcns Aflor, inrcr cartcra tjtioqnc 
hoc ad iuftincndum tam anellum Sc auo> 
cattonem «blatjoneniqne Hanluois Tan 
tUi^tmf- Mindcn , quam prxtaftim barbaxiaUtt 
t»(»,f.O» iententiam, in medium adfeic, quod ipfi 
wfti i i . Hanibni eiuique cteditoiibus obligata, 
fcu hypothecatn fiietinc otnnis bona 
Thcodorici Deyn & lacobi Hoen, ea(|ue 
cs caiiia auocJta fiierific, & «uocan de ia. 
te (HKveioit. Pignoriff cnin caufa pcr 
|Al.fi/M- alienatiooeni demofii aoii inncacar 

lcd tranfit ptgnuscntn fua caafa in qucm- 
i (^Sl" ^"^i^' fucocllbcem i : fic quodex hac 
f'g cinik fecntn eni^Uo cfnficoii fegceflbtn 

i</j.si/T4ififi><luerfi» vendiioiem iriBnat < . Caete- 
tiim iKC hac cx panc iuftitia fcnrcnris 
ac tcgredus m propoiito fuflincri potcl^ , 
ideo «{nodnonconfler, neqnede gcnera- 
li , ncquc dc fpcdalialiquSpignoris obli- 
gatiottc feu hypothcci: neque iliius pro- 
toracui icgitimum & idoncutn aliquod 
inlllttmcntum aut tcllimoimam. £r pne- 
tcrea ica ab .A<5totc id proponarur , vt t'n- 
de faciie coifigcie iiceat » nulium taiein-. 
' ' ■ AtMnenHMMrr teflimoniom excsKVvum* 
Adoc prcfuitiptiuc tantum defUo cou* 
(Vare dicac, quod piorfus improbabilccft. 
Vl.ivhtUii. CotKraAiis enim,cam fadh fint Ajtion 
/«.94 dt tMft. pcftinmi, 'ki probiiri debenc I : cnm qoiP' 
^p*mimm. t^uj jj, jfbertate &peribnrfe reram cfle 
r*f*r'" . naturalitcr pfarfnmaTnr : t 'P'^trs*0" 
fmttf^ tbi ^c*" ''^" bypoihcca plcrumque, niii con- 
iMf. c. Dt ucntione inrcTpofitft, noii conccahatnr n , 
C'IUt.i.l. 7n nihrl hic occurr.Tc vndc cx!r;:t<^<^irro 
A^* firione tacia hypoHicca , velcx conrraiau 
fJiLt^. Hahfoncro & Theodoficam , ▼eNd-' 

tol 'tttimS. Harffbncm dc crcdirores Africanosiiw 
dt/vm.f^ duda dki poffit. Quinimo cx inftrumen- 
«fM./.i c. to contniAus intet Hanfoncm & Thco- 
dodcumtr. lol^innbijoo. wrfdimet' 
iitmtUfif. conftat* gtneralcm oblfganonem liootf. 
inm cx p«CK Tbeodbcici w Jacsllil tan-' 
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laftakn cflepto (blutione mercedi; l 

2af Hanibni pro opera biennali pcomtila 
utt fic yod in hanc fpeciaiero caafi M» 
conrinftM oblmrio Ad aliaf ctaiai ei- 
tcndi non poffit. f ^"'"^ pignui, 

2uod reaii naditione cooftiiuitac « , ob a <. Sin» 
biiographaiiam pecutiiimcKdilcwMA»''^^* 
inqnuBpignusfpecialiter obligMnro oon 
fuir, reiineri poffit l/ caufa nmeo hypo-p^ j 
thccc de vni causii ad altamextendinon ^«9^, 
poteft : atque im Cttfll •idhil propo&atttt «Mf. 
de defc&u folutionit pwtadx mercedis , b ' * 
non poteft etiam ea ea iuftificati di^hiro ^!^ *^ 
aiicltura, DCQuc cx cifecuta icntcncia ad« 
indiMoria dttAtfom merdum. Ecn^ 
poffeciam pioobhgationibijs , in quasno- 
mine Tfaeodotici 6£ lacobi fe coniun^- 
ctts eflec Hanfo, qiuroprodiftiroeic^c 
t conindim ftifle geneBalero obl^Mjo- / 
ncm omniura bonorum prxfenrium ac 
fuiutorumjlub ea lamen non continebaiH 
j8 t«r 'mctoetft «cnaiia** NanvtgfeBt^ 
raii lcgaio bonorum nOn ooncinencur 
meiccs t , ira ncc obligatione bonotumj* lOmifA 
e« lohcet quac dilkadfac funt, & cnrode^JTyi^ , 
oooipandi hypoihecfr^faidcnnocandie-^'^* 
ias poficflionc agitur , in bonif dcbitoria 
ooo tnue&iontur \ cura nec obiigat^ cabcc- ^ 
nl h i i i M fiii il imctcci contiaeantttC *^-b»mm!&'' 
que iui-Mm cnieliMiffdbMnhiefflecoeeitjjsMK,^ i 
roerinr perCarttofCS bofiorum diftraftr , b«W. Mfigi 
non potBcrunt diciefiein booisdcbico-"''^* 
rit * 0t priM dienaNc^ft^nelHn pignorit» 
vt aUcict',iion baltneiniit. fnepmm tcn^ • 
qticflf i propofiro acrarione prorfui atie- 
Qum eft, quoddeiuregenecalisby^odM- 
cx tnmr aha pec Attoiem addndniri <t 
firma manct propoflta iniuftirijc pfarcadhe . 
barbanae fenientix confidcrado , ea ea • ' 
cattfatqflod ex capitc Theodoriti * la- .-. .^7 . 
cobi Reus ftbi adiudicaei obriMMl bo^ 
ilB , qu« in bcmis a/Icrtonim debitornrn 
uittc non. ciam , ncquc cxpraxedenri ali- 
qua ■caiifii neiu pignorit' fcl i if^b A KOlA 
Hanfbni tenAantur ; idco^c Adbr «e.. 
rito id veiadculpamloannisHabfCcbtii» 
quod hukifmodtaHegatiooeaciicccfiaria: 
oinclAdcMri^ «fEfrifione ^Mbn^ie 

te)npot<e; quo ih lui coramharbarotUd?- 
cc vocAtw erif , vcl ad iniariamlddtcii. 
6c iic ad cafum fortuitumreferic, 6c cx 
neutra idtteribt GnniloFiea venSiM^ rill 
cuiftioncm , aaionem, autcxccptionelB 
alfuttiere debcat. Aiia ioioftitic 'diAaf 
(ementic , 0e fic in)tiri« at im^cuBentit 
difti^bMbarj ludfcts demoaiirarib^ ia'ieo 
quoqueconftfbr, cjaod cx pcrfbnaloannis 
Dejo-^hicc adiudfcatoria f^ntenria iiandain 
ti^dicatnr , id^uod Idannes fSHffa, 
nus curacornm bonorum TlieoAMid 
laciDbi fueiit » ^uafi ob id ^oqne iare re- 

pcacfeo- 
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piflentationis ipfc cx propiiK'peifiki&»tn 
iiifi|oe bona p» <ii£ku dftfaif mihlM CMn 
aenih flc cxaui p oia criwi i. E><phii4:iib 
ioB' pgoilb^iiMn, mii» Qtfnofcbottis 
daias , VI pOfilU ant minocts proptet dc 
biu cii|«« aum hoTus cucor dttus eil » fiC 
A«mBcntit'aoi> prapiiil pofiMilv Aa: 
4tMiTtrf ppfili Mi hooifJtiqpnruis cxe- 
QKioiMinptttinondcbet , rcdcfTct^iu ica' 
BBlj^ ftexKMUonisin bona»cmuscuucot 
eMd^(ln«cft«,£le Jidf UfOBoiiobiijto^ 
ritA:4tto<!l hicdid nonpocBft,camIoannc 
Deyn abfemCac ignocante lutc con^lein*' 
natio & executio leo ablaciolaAftiil, ica 
bi.4.m ^< d imaau Dejn hOxuo loanaiiBa»» 
frinelffUi btcchu approbaxe intcndit , hoc qaoquc 
Ziifim nmm. lUi & iibi impncatc dc^ , cut non allcga- 
s j. Vtnim' ^pcc ioumiBlDefn allegato » 

^ w lffP loiMtt JuMifiMMli condcmnaiio* 

nem ciia(iuiis etat .- tta vr onuda haiufiuodi 
Tiibs Sc aeceflam <ic£enfio » lcttcxceptio 
flli ad calpan icfeiend« fic,qaf vendi^ 
^ y fj ot^ fn i pcriculo cuiiftionis libcrate . Al- 

mml'/Sft^D$]e^Kz & obicda vci6(ptou( ctiatnA<i^oc 
—^— ^j^£c poteftatetn hutus oonii^caiioniftt4 
tlliiin >iwl— tfnmm aniMajlwncni.cor 
rtm baxbaro lodice allcgaram, fed nihil 
pcofecifie dtcit.Iicetid nooptob«)hocm»: 
nifeftd faat, vt diOcAnidMwinjilAllitM 
ialorit dctegatur, qaod jaittceacncione 
fiMdau defenfio fenexccpcio pro parte lo- 
annit Dcyn admifl* nonfit,idcoqacpro ca- 
fii fecoito «d pcricchmA itaBnam fttttm 
isipm jiAonspiaiiralicatiftB^aogcnccedilem- 
*^ OMuis lutc oonfiilttts qaoq^ie in firoili viitui 
j ; r.Quibu. adcabam Ioan».i$ Hubtcch» 
l^^. (cuiSfe«»«»Ke6aii»«&P'ob«ede- 
bcc Aftot , cttm cx eo fc fondatc yjdcatur) 
imo ctiam ipfitts loannis Dcyn m^aia^ . 
eendamroultoplufa alia adiungi pomiB© 
«dolfqtteiAlBMBqnalitatemin defendcn* 
41 caosl loannis Hubtccbts anumpfeiit , 
qnod nrceflanas allcgationM on ufcw» 

2uodcz cju&caa*ahaniia*liltteiMiptrt8^ 
bi lecinueric , <ceoBBi thlirioncm Ha». 
fcnis dcfcndit , poncm quoque locnnif 
* Deyn , feu ptctinm eiardeai cetinecc po- 
lecac , qaod BOBtUeginemTheodociaft 
|gf^4fi ^oilcatibus lonc lapforam botu 
fub cutatoribus redaaa,& fic o ronium ac- 
dtcoium condirioocm parem luific, cun- 
te^ne Hanfimeoi ob id cum olijacoo. 
CBfrere, non ipGs exccuUoncm exaftio- 
nrwqoc fai acditi feparaMm iacercpo- 
luiiic, quod IoeBa«Deyn|rocifccifigno 
tm ftigmlte Theodoiici Deyn figna-as 
incodcm ftatu quoad fignum fcn ftigma- 
ttxeitqacric, illaque fuo fuppoli/^ iion 
anctneiit. Dedit enim ea tes indubitt- 
.« 
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quas %Q(^ Thcodorici fignatas inucne- 
40t*Rf.|.fimq«qqucpi]rcctcdctcnf. t. Po- 
Biipil^lm aignioeni^ & tndirit fi^wifiH 
gmua ac ^igna m. Aliaquc qu^dtm qus^* ^ fl''*^^> 
cura pet D. A^iiiowutn caoiac (attsbono ^^^^ 
ordiiae Sf |u^cp{ipf fiiit propofitt acdiC 
cui& ,|i»fnpiM{ieclfiq^nr, oeexcepe- /.5iifiv«tf«^ 
ricionccprum hscquoquenofha dcdu^o Lutiui» 
niodjiix^;p^dat, & volumen acfcat. No- 
ai(R»j^(;ttfii^;pcqi^nolh'ca$ditefeii £^ 
tix , ifcq^ inifijtirij^ 6c fic ncque ixai^tD^ 
\ dentia «peciniurialudicis, Rcisinpropo- > .^s^ 
^ fito patrocinatentur , iUnte iciitcet prz. 
fumprionfc vuigari, quod (enceadtfitlaAa, .... ' 
& cx mftis ciufu lata h , hocferopctRcis Zj^ftT 
iupcieft, ad qaod vclutad facram ancho- pinc^eftt^ 
ramconfugete po/Iunt}quod fctitccc loan- i»i i. n»nu- 
ncs Dcyn, li pci icutcniumeoBinloan* m^u*i>*rlt- 
ocm Hubrecbts lataro fupcratus, cuidio- t*'»'^"^»- 
ncmquc cei^dias cft,ob eutOionem tcgtef- '^'^' 
IbtB htbete non dchcat , t ob td qnod 
41 dt^ CucaioiibutnyllafitiadadcBpiicio- 

rio litis in diAo Batbarico folo morz, fi- ^ ^ jt^j 
ne qoa niiipcipadbum denunciandi ncceir 
fiitt cxptc^^ ccmiil^fief , empcottregre£> d/. , 
fas ob cuidionc aductfus venoitorcmdari l—uLut.l. 
noil potc&i ,tam quoad tcmeuidam (cu 
iptecefle, quam quoad prctiuxn « : quod ^^^1"^^' 
genetaliccc obfirrmtutnoBtaittBiy^coii» fiS- ^iyjfl^if 
tradovcndirionis , kd inqapcumqaealip, c.DttmtAL 

10 fiOt4ttaBi olieap , 6u tdauniftncodo f ' f'*' 

que quicqoam ad excufarioncm Adoris^^^j^*'^ 
pcninctquodlcg^^(Xi|iuteni4eaiuicia- «.^ «ji, .:*!~ 
tionit Tidetaiw id condiikMie peoeiejfi \ i- cimm\ 
cmpior conucntiu dcnundare potuit , & <«^mm. JMi 
denunciandi facuiiatcm LabuitA, &quod Tl^!*,'. , ,,, 
mmopimcri, hoc cit, vmus dici uuUcc hpiifiti^' 
ex.iam intgBo iaieitttUo ia vlatiBtfioe iHMm.c>» 
tegione pcr rerom patutam dcnunciarc ft^un. m/. g. 
A&oribus Antaetpijc cziAcniibus non & -^^f->"'i^ . 
l42potuciit* t Narowcalcatemdcnundan- 

dl aon cx peiluna cmptoris qui eutCfao- hl. Siftrmit» 
ncm, fcu Utem eui^tionis patitut, icd ip- («/m«w ^ ' 
fius vcnditoris metimar; iu f^jiod (fiat- ma4,^$d0pfi 
dac aiiul pcr eoiiv ^eti , quo mioot-eai- ^^J^Jf^* 
^tocei^onciaie poffic i. Vnde Accbi» ^^!* ^^ 
liot I cmptotem (acaltatcm denundandi j/. sf^,'^, 
non lubecc doccc , cum vendicoc fe abfcn- /». x)« tm^ 
wt: abfiaMue tniem k aoa didmr, qui 
aon abeft ab eo loco quo queri debct ,i'*^'*^. 
nec ahas laritac', cum alioqui h^c dcnna- TTrTrrite- 
daiio etiam abfeori fiidenda fii , fi dolo fif i fT» ,,!^ 
malo aoB abfic m : ita vc in hoc atticale 1 i. . 
etiam ctans mate abfcns.pto ptobabihcec 
abfencc acdpi dcbeat » x cum iurcpcr-^^^ . 
iaidiBB <b eaiptoii adBerfiit vindicintcm ^ 
poftahtte l^edttBi 9C dilttionem , qao ^ ff jtig,, 

- ' ' liumqaolihec cempoictMi, 

R 4 V ' ^ance 



Digiiizeo by Google 



1 



aoo 



lO. WAMESlfi GONSIL; 



.'1 . 



ante fetiteDtiain tcmpeftiud dehtindire 
»Lsirm poffic 4» Bcia ea Detenda vltstaarim vt 
fl>«M».f.iifr.idfaifflamodiKfti ftUkec inciifinirdUi« 
AmM(«. clulgeti , quia vltr» matc denunciatto fa- 
bl.ij C D« ciendaerat b. Ncc audicndas erit Afltor, 
Q dtcat in canta acccicratione coBpta;» adU, 
peadbe dc finioeia «ao die lidi-tea |^ 
tnifle hoc i ludtce baibaro inipctrari : 
nam in eo quoqtie iudicantis iniuria con- 
dilit, quae pro cafu fonaiioiiidicaci,& ad 
damnum A^rit; aott Reoram leftfii 
KiJ,Sip» debcc r. Qu^amuis hocquoqoevemra fit» 
nonconlbuc ^uod loanoet Hubrecfact pe. 
tieiicleadiiiittiadftffliiMtioiieiilgiianii' • 
dif t aat &A indulgcri tcmpuf ad deHttn- 
diilidttm vendicori. In quo itcrum oulpa 
ftnptoris, & exoneratJo venditoristrccuti- 
diimfiipniciipca Cofrififliii» f Nec=nif-4j 
ftiquicquam facit illa conCdcratio.quod 
cx qnorundam opinionc ad omifFaro de- 
nunciaitonem non denegeturcmpcoti re- 
gtefTus ad vcnditocen , S empcor fakmam 
... . • tidem agnofccndo rcm rcftituir , aiit fcn- 
lentia tundaueft fupcr ventatecaur; » ob 
' aaameai€Ho&«bbribfeifiiAaeft,ideo- 
que rcquirant ettam quodemptor caufim 
d Mir.'<m/: initifhti; przbuerit d, Namimprimii hzc 
^'F^^jT fententia extta dal»icatioDemooaeft,mui- 
wi. '4. iw?* tocmnqoe opinio in comcatttimcft 
jtMM.M /. nnUa 1*8? > q^ roentionem neoeffitadc 
jniig|fllMi.f- denandandifacit,hzcrefttiftio feaczce' 
l^r.otnt. piip , m» (tmatu « contineatur. 
''ahffbi^* DehHle •dmffiftaliofnm opinioae*, hoe 
^fX^i^X tamcn «fcntcntia id opinantium eo cafu 
«0W Ms^. ccqoiritur , quod emptot ob eoidionem 
<ti ftiff. D<- agens probet iaftiriam euidionis & ios 
74. cainccntis /, Quod in haccausi iaOam 
nT*»/*^*' diciiionpoteftinam cxhibitiones catalo- 
nii^wij, goniiiinietciam,qiHB ab Haofonc' ex: A~ 
f i7dry. d» nici hoc tnuifinimey flc hiiDc In AfiiuiiB 
im ni. ad eura miilz &iiC»ion poteft conftare de 
/•.«M. »8. liqiijdiiate dcbiri , quod Hanfo adiicrfuj 
S^jS S.' ^*** magiftros ptxtezebac , qaibus illc tc- 
nelMn» cd cationecieddendai,q ux pcr cz« 
htbirioneth huiufmodi catalogotum rcd. 
dit^ dicfnonpoflunt: t cum rarionum ^4 
fcddcndarum obligaRo roulca contineac; 
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nee fola exhibicicme , ne qiudem libto^ 
lum rarionahnm , rouito aayiitrattiioy» 

i«m caMm «aMNenneilsnecobfiilntev ^ 

ied mtilta admodum requiric , qmeiCill 
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quod loannes Hubiechcs non pollit did^^l^ 
boDamfidcmagnoaifie,tcmfiil>itA^DO- - ' 
fcendo allegarioncs Hanfonis, quircJdi- 
ritcacioiubaspotentdcmonilran debitor, 
BOnaeditocuionun dominoram,& quem 
«XoAii cooftat, poft finiciun tcmpos io- 
catc openein Afflcifubftitiile, ncc ad red- 
dendum nutonet 6c reii^oa, ad doroijioa 
fimafinicocoiempoiein Bdgiom reuec^ 
liim fuifte.Qudeciam tcndttOComnia,quz 
Ina^is Hrn)3|afidc>&:maloregtmine Hi- 
fonu.dc traCiatu ac gciiis ne^otijs propri|Sy 
«cqae eciamoiiocnm,& prziexcim Thoms 
vao Minden , propofira ac iacis probara 
fanc. in quorum difcuftlone quia pec D. 
Adoocarum cauf» feiidoet iabocacam 
cft, nos fubiiftianici obfiiiant cnim hcCr 
omnia allegitioncm vcriwcis dcbirorum, 
& inijciunc mccnicudinem , cx cuius ca-, 
pice conciaAa-fim pec Hanfimem.debim.' 
tn Afridl. Qux incerttcndaiioo toddilit . 
acdiicuins rattonibus fcrapcrmancc} tca 
quod iotempeftiu^ , imo tmpcobai>ilicec 
Itwram Hiibicditi CMdiimt«neiKagno.i; 
neric, & ilc iemper maneac diftz fcnten-. 
ria^ iniaAida;com alioqui etiam illius iufti^i 
tik ac vcritate debicorum pcslMppofitl'»^ 
fem^cr maneat l^nnniicfntiiiNlicpropccr: 
ririones fuperias dedu6Us, ic przfupp^^Ii'' 
la iliiui quoqucluilitia , A6lor flc ,vc ia. 
bac caoti egit, &adactfu$ Reum contenr.. 
dic .'igMC^oo pocttCtic. Hicigiifec om- 
bibus. quat in amf^itudinc marcriz qoi 
potuimus breuitate conaajumus , alljf-; 
que qozio icupciiaVRefoimantiom U;^ 
tXSSmi deda4b>iant40eiMiif»riftimaraii» 
hanc catifam poftularci vt recraftara (cn- 
cenua in pomilfUianriA Jadi, iecun4sKa 
•oachifioneniiiUtamiudmi ^.nkiig^ 
pcirna Inftuiui-^ capCMii » lonKlllifl ftn 
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Condidio indebiu. 



^ tmsduafiu oidkarm fnM^ 
tm tnJMt ddigaM. 

ZtCoMfeffio iw Utttm fgru abfente fct^- 

ftumnmt^ 
3» Confefjio parte abftnte fdia qmmo- 

dometittm 
4* Teftu fides ext» »m AmtttKr, qmd 

alijprasetes duantfinon audimjfe. 
s^Jufiurandmm inftena frobatUnede- 

fmrinondebet. 
Debitor non re^ejoluit fm creditori 

ferdueOi. 

f.ValfacatifaimftdJmanonvittatfrt^ 

mtlfiottent, 
9, Indemnuatu fromilfio qttid conti* 

neat. 

$^ CreStoris apfeUattone non contmetur 

qm creditor e(fe defijt. 
. tOkSententta tnterloaftoria quado tranf 
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/I. Sxtiftio mitidkataetkmkem bdR 

ket ex /atteatia Ju^er exceftioatm 
fj. ItinldiShMA tK^ui^feteutia ^iiaiit» 

tm obijci fofiit, 
i$mhidexdeftta iimfdi^omeegitfetn 

foteff* 

14» Prorogatio itmJi&Siems ^ non Jii^ 

dtttsJHerifotefi. 
tyTrotefiatto adHerJies incmfeteiitm^T.nn.ti 

iurifdiSiionem ad qmdfrofit. ij^*cm' 
i6.Monachmyhi conuemrt poffit. /-m.$.itm 
n.Monachuj an coram JitoPralato con- inhtnm.f. 

itenfrtfojfit. ,xttf.i.si 
i^C.Volcntes dcpriuil,lib.6. mteL ^^'i^^i, 

leSiw. ^***" 
i^.Monachiuan qmtndo contrahere ^^iiLT»- 

20. ContraBtu mmiflri approbans adttm.g.lh 
omntatUtiufaUa tenetur, dtt. 
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NOn carcc difficaltate in piimo 
afpedfai cpift» qoc «onm «ene- 
rabtli Domino officiali Mechli- 
nieofi pcndcc iocer Guilhel- 
^ocn Lanf^iecrac LambcnacnSmors A' 
^ 4fcorC3 \ ae docninum & fcacceiD Lambec- 
rum Schrllinck przponcum Monafterii 
MeddclburgcniuReum» \ obid^iioa i 
lofe decilttm fit qucNl Bon taoani pinad • 
ana» fcd etiani veiaa debitor feum fiun- 
n cx dclc^arione , aflignatione, ▼el 
nandaco ieu luiiu pucaciui cteditoci», rcp- 
lio difti putatiui acdiioris ei «twioia 
caufa vcro creditori pccuniam foluar , il- 
Um pcr conditionera rcpccete poUic a 
putatiuo crcdiiore , qui delegauic , adig- 
naQtcvclmandauicfcu iudlt^ qaique hac 
\ SolauoQte ab jobli^one, ijfuCta <xedi- 



toiiteDebator» libcracus cft « } non etiam 
^oo credjK»re,ciit et delegaiiooe vel 

mandato pecunia foluta cd b :is cnim ac- 
dpicndo deicgationem fcu aflignadc»- 
ncm foum negoiium gcflic & rccipieo- 
do peciiniam,Uiu,hoc eft^bi Tecd,(i oon i 
delcgato , lahe i delcg^tc dcbitore debi- 
lu ceccpit^» cutus ob idauU^ ab co dcbet 
•0e lepeiiiio • » cuique etiani feaie Ibltt- 
tiiMMnii cx.hac dd^puione (eu afligoap 
ttone pecenti pecuniam , dclcgarus dibi- 
tor cxccptioDcm doli oon re^^ obijcc- 
icc /I fibi tnim impBiate dcber* qood cnm 
dclcganti fcu aflignanti nihil debercr, ct- 
iam pcr ignocanciam vero ccedicoti il- 
hus vel reprooaiiic vci rolaic|,cam pec con« 
&nruro delcjgplkmi ccnrcacoi 

ftmi6fit,9m9em ciMpddMm *. Cnm i- 

laqae 
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»f).V ferft- 
{] t de dona. 



uquc has duas funamat» de quibus inhae 
canik controuertta eft , di^ A^ocesopd- 
mo iure refpedliu^ cx ciufa empti &rra- 
(Im vim Lautcatio inden Blanckau 
mercatori McchlioienG deboerinc» ulcai 
quoc^uc Laimniiius venu /iieric fen po* 
tius mrurus crar dcbitor , didlo hutus cau- 
Ix Rco , cam luo» quamReuetendiAmi £- 
pifcopi MiddcUniigenfitooaiine»incanta 
Aepart fumma, nonvidcturdicipoffcquod 
vcl Adlorcs Iblucndo vd recipicndocaf- 
deni lummss in dcbuum vci ilii roluerint» 
vcl ip(c rcccpcrit,ctiaroli vctnmficquod 
ijdcm Ador;s caldcm (timmas , rcmporc 
deicgattonis lcu aifiEnaiiunis, didlo Lau» 
xeniio dclcganti vet2 &icum efitdu non 
dcbucrinr, pcr hoc quod idem Lau- 
rcntii;s cx rcbcllione oppidi Mcchlinicn- 
As velut Ixl^ maicUatbicus pioptetpro- 
ibrptionem omninm lebcUittm 9c ouor 
fifcaiiuncm bonoruni , crcdicor clTe defie- 
rir & ius hiiius creditiin fifcnm iplb iure 
cx dic conirac^i huius ctimiois traofla- 
cum fucrir «: idcoqiienoo L«iicnriOtied 
fifco filui dcbticrit h, prour ijdcm AAo» 
rcs polka a tilco conucnci cafdcm fum-"' . 
bL£a.c turfus filco folucrc pcr renrentiain^ 

I. M Mti^, coadi fuenint : ita quod rc(pe£bu Lau-> 
• rentij indcbite fblucz dici dcbcanc hx 
' ' . ifanuns jdeoqiic adDCfiiu Laucencium 
' 6u nnnceodeniiitebitiedemcondnAio' 
indebiri ad r«peiend«i ba$ fiiminas A Ao- 
nbus optimo iurc competetepofncf 'aut 
<^ . - ialcem mandati , ob id quod velut man- 
; danie Lauicnrio hAa fic bcc (oluiio • 
pci cara Laurciiiius fit libcratus ab obli- 
• d GUJfA.l.X' gatioDC , (]ua dido Domino Lamberto 
■l^j^' obfttitius crat,(cu paulopoftobilnngide- 
' bcbat. Nihil enim inteteft,an qois inde- 
'•' hiic pcr fe prcuni.im ini^rbitnfn rcciptat, 
'* . an pcr alium abco,quiuuUoiure.ei obii- ^ 
*' . gatus erat 4 : fic qnod h» rarionibot ac- 
tcuiis non fjtis vidcatur aduecfiis Renm 
fundata tcpetuio harum himmaram. C«- 
terum vt hzc vcra finc , propofitc camen 
canft actomroodaci ncqueanc,bb iil ^dod 
AAORS aductfus Rcum non agantcxin- 
dfbita drd^arum fummarum rcpetitione, 
ncque vila condi&ionc indebiti hanC pe» 
cuniam rcpetant ,fiRleaproi^iflkMireiiiiP> 
dcm Domini Lambcrti,pcr quatn prdmf- 
Adoribus nonhoc lantom , i^uodLau- 
itntKb hanc fotUtionem r«carii"haberet, 
fed hoc pt^tetca qnod Adoics releuarcc 
fcu indcmncs feiuiret aducffus Regmm 
hlcuin , ailciendo Regem nihii iaris habe- 
irad- denaiiotad tpfijm pcrdiAmieif ,"qtios 
cK aHignatione dicli Laurentii ab Ado- 
libus huius caufz tunc accepturus crar. 

t De quafocmalipromiffioRieapcn^te-2 • 
fkifittu*nc vbidoalMi VVMBStf-pitiwia 

j:. : 



.V 



pcr AAocei pcodnans reftis, icntasceftS-* 
monium cpadijioatur per proptiam Rei 

confcffionem , quam fccit pctfuas literas 
fctiptas ad Dominum loaonem Blondel » 
iideioflbiem caurioiuntnm fiium ad hanc 
litem, in aAit huius caufx rcgidcatas tfC 
pto pattc Rci confcfTicas. Quibus litcris 
cxplicando vcritatcm eoriun quf incec 
ipium & AftoKS chrcannmeranonemte- 
ccptionum acciderunt, apcrre fatctur ic 
ceUitunonem pccuniz fpopondine , atqi^ 
jMnun ^ondere , ii pro parte Rcgisium* 
nuit 9^S fic ab Adoribus accepetac,eii» 
gercncur , didii^ur Adorcs ad eafdeia 
l^z Regiae Maicitati feucios fiico adhoc 
lemclfitlncndam qupquo modocogecen* 
tur 5 ita vtanxic hic aifpurare non opoc- 
tcar, quaotum fidci tribucnJum fitvnici 
huius icliis iingulaii tcAimonio. In quo 
lamen , cei&nte diftacum litccafntn. ad« 
miniculo .(cmiplcnz piobatibnis pote- 
iias vt minimumcollocandacirct*, cura aGf^.w/. 
ex aduetfo nujla exceptio aduerfus pctfo- .^***"""* 
nam diAi tcftis propunatur , & fic omni "1^^^ 
exceptionc miior h.ibcn dc! - ar , [Vlcoqac ^Jlf^^Z 

ad iliius qfiamuis tmgulatc --'^- " himmm. 

AAoribns in fijpplemen^um probationis 
tui amentnm deKcendm etlec b ; quo {up<^ b iMt.m\ 
plcmenti remcdiohicopits non cllincbft- d J . Mhu 
lun^one didtatuin htccatum feu con- 2"^^^ 
feflienis in -tllis ,coif cencar ad pc^AaiD ^ ^ 
tcftimonium. Ciii cOnftHionilicctali noti ' 
fitis rc^le obijcitur, quod c-xtr.iiudiciali- 
rcr , &c non m ptjcicnti^. ACtorum ^^(ji^ 
Sc illz Uterz «d terciumTcnptjc fint, non 
ad Adlutcs (cjuo cafu cffc^flusprobationis 
pleniot in i)$ conilitui pollct <,) ideoquc 
Reo obeife non videantui d, &ncquidcm Jj^^f"^ 
teperinitla noua (ponfio his vabisfii£b».j7on«Mi.f.' 
ErMWMIII ^ofldtp , ad obligationcm vi- siquuile.- 
dcatuxifficax , ^aia Ailbocibus praUeoci- ^^'^- 
bns, 8r acceptanrihns hStk noo eft . fed M. /^- ^ 
loanni Blondcl , qui A<aoribus expti^a 
Aipulandanihil cgifte ctnfcrctur depnh*!!»». 
hoc mauiii^ftam clt di£)ife^'tp>ftaytf^ed>a <s 4»tt^. 
non nunefl» ^AriaritttP.^ltlWtflpoiKw « i- stfi^'» 
aa; & fi pro cnunciafiliis Itantun) accipi ^tit'!*!- 
debetent, niRllomiiius conHnent vim « j^"^ ' 
cfFcdkum difpofitionis j tybtd qupd noh 
obiter &'inctdeiicifr 'ptopivFaliudfiA^jQe 
fifiipta, fcd folum c*c principali:ci proprer 
le, ad finem vt di<aus Biondcl indc in- 
telligere poffec, quid D6rfjihUi Lambcr- 
cus AAttribois ptomtfiflet. natracis omni- 
bus his qUzintcr Adorcs &c Rciun circa f/ 
adrpiionem haius pccnniz a&a fuctubt./cr^t«r«(^ 
ided^licet dttbitari "^fftiy ariin i9k MBm.et 
intec vioos ex illis nalcattfr aliqua obtt- fi^* 
gatio, vt facili poifct •'^^"'virimir \^a- 
iuntatu dubitatio tamen nulla 6ft,4uio r.nidm» 
inde cohfidatnr probarii* 'tniecedettnk iw.' 
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:Mog>iiConis . cx^aididsun epillolafn prfiM 
.ik^ Mi aiafiiiitlul.«eMi0^«)f«hoein4jri- 

. «HSOduiD U(^Mi:quetn.«crfca vcl dicanruc 
> ■« ' i.vd jrccibuncur^f icd cuiuj contcmplatio- 
< r*^" a4,^ j$( in iqucni:ioceocio voluntacis eias 

^'^^^j^.quoinpropofiio niinor cll dubitacio,ex do 
uBm»l.m quod noUialio ^Rchicc cpiftula lccj|>ra.l^c 
IL4fitffMl/^.i Rco , quiRi vt api^ oifinaiJoiniMm 
nnmMt- .j^loqjcl nort cam fc CBeUfirftt qOMl 
ipud eundeii) Bloodcl iBgenud facere- 
^ ■ ' ' <u| qoid dtiti*iAj6b3iibwproniifcrit, & 
^ ' .^^ 4rt><|tto jUisrriWfiMi pcoauifiikMteenertf of- 
S*^^ '^' t j,QaPP«*""<^* '^'^'''^Cyaiu docct, } 
jHt»i(lir)rt* ^uod quannuj! t^onfcllio inabCrnnapatcis 
j.C; 0«#aA. iudiciurp J&^A non fufficiai ad in- 
^uccndam obUgAtionem , ibfficiar umen 
,ad facicndatn prob^tioncm , & quideili 



it.. 



.a.'f 



j.mukirj f X quorundiWiicptcntta plcnamcxcom- 
^JwmIM; ii^ifmMote opttiilUMi^rf » (iquaoeccdenclnni 
^'^'"'«■^-'flpa clle tiadit lafim t. ^&ltem fcnaiplc- 
• nam, ctiaraG lit vnica Sc minim^ gctr.i- 
c d. rn^ f • Qag conftituio raanifcftum fic, 

f liwiafT^ Imius promttlSonjs plenam emie peobe^ 
«j».i4?-*^/ Sic^m ,ex.coniimdlionc faltcm duarura 
TmimiUt*- j(p|,erfc£Urum fca (ctniplenarum proba- 
JJJjJjJ^^ lioattm . ciiavift diucrU geneiis lingubc 
ftm. Birtrm, ^t g i ^c pruy cfico vna eft de ipfo pro^ 
ttnfil. 175- midioois a£^n , dc quo pleni(fimd dcpo- 
s«.6.W». pic prxfaius LudQtticiu VVjaice^, ceftis 
^ f^* ' * pmni. cxcepcione VuSoi • adoeifus oiint 
XMhfiirrii P<i<poam pro patce Rei nihil obiedhim 
-g^t^ eft , ideoqtie inJubitat^ fcmiplcnam pro- 
M ». bationcro facit, Aiicra dcconteffioneciuf- 
tMmt,ufiii. ^eiift^ei&dtapcfejasepiftolsmaddi^him 

^cua^.md Bl'*"**^*^ • c« qflibus idcirco plcna fuf- 
|^j^,7«^". ficvenrque probatio confurgit A , quzfaiis 
ikBmrt.d .eua"» corrobotatur ex leftimonio Domi- 
^dslukfitmM GoineUi'mtii leftis , qui dicit & cam 
diOto Ludovico in domo Guilhelmi 
Landisbccr > iftvtp bibiHc & oihii loluiile, 
, - V . 5 ^ttod ptocul dwbio coniigit Os caniavfaM 
J pec Gnilhclmnn:Rco propinaii, fab cu- 
■ ■ '^ \i\a conditione Reui detiderat fiiccte 
.««.''u. '\ tn^mnitariy nromiilioDero. f ^ 

' , ^^ ^imin«en4ii»«^ 

1 V. lifts qtucqoam lacit , quod idem Domi- 
nus Cornelius Araoldi nibiidelucfada 
pet ilenm ptomi(Sonc dcpofiac:naroez 
«o non infirm«utt tefkis alTenam teftimo- 
niam de aliqi^ adu . H qui in eodem a^ 
pvscfens fuit, dicac (e eorumquatancafta 
aac dida fueroncnon memitti0e:iettm nec 
]|0€ inficeiitc(nlalceriu5ailenum & abfo- 
lotum tcftimonium infriogendtim , (1 dt- 
KtHct , hnitt|modA piomiii^ntm. tonc fa* 
Oam noneite', niii ad^dondnilcnte 
caufa.pcr quam irrefragabilitec coUigipof- 
iet , buiuimodi negatiuam aflertioticm 
■ fiSc vcram,prc(e(tim cum aliquidficHne 
j^ftatioiieb htftfk, finelbRnftlijBlliM»^*? 



iubitionc, &rogationc«. Nihilenim ve- aS«/.«ljr«'* 
tm tliqacm cor^pndhirem cf^i^^^f^ptilm» ' 
mo tamcn abcllc.hoceft, pcr inaducrtch- '««»/.85*"» 
tum atts cx aiia cauU non pcrccpifl" , quld 
pec •itoknctnm aut di<lum fucriti imU§.Tiu«k 
pettinec ^ .quod hic i«ftj» apend <Aij^<mir ^«fwMvMi 
Rcum -com Guilhclind ccita vetbi tiiric 
. haboiile j qoxpiocui dttbto ilialunt , qux 
, ptimnc tdbs tam ftima^er dcponit i vt 
nihil ncccflc fit fcruppl^us deluffidteritc 
probatione huius promifnoms IjboraVc 
ad dctegendam diai Rei inucrccundam 
ncgatioaem,iie ^da^liac promtffioti^. 
y t Ncqucctiamdeco, An in fupplemcn- 
lum pcobationis partj agcntifuptrhacfa- 
dz promiflionfs allcg^tionc fu pcrDo- 
minom .ludiccin dcfctendum lufiuran- 
dum, cum adici^ionc fcu fijpplccione o- 
pus non iit ^ vbi picoiiudo depiehendi- 
cnc*, 5e vc finemanUefta^nirpinuitlieitf- ^lr.imfit: 
tarc aut iutamentum aduer^io le&tre 
noncogcnu.qui plcnd probault, tuncpb- !l**^2£s£ 
ciHimnmcnm alicta parscx aducrfonihil * • " "* 
pffobauicc, ( vi eftin cafuptopofiro;) itaer.3.^jtf» 
quoquc Judici, vt nullancccffitas, ficncc Ota.iiprt» 
poceltas cli dcfcrcndi huius iuramenti ei ''^*"* 
qui plcnc probauit, ni/i aliqua faifli cit.jJ^fjTr 
cumftantia cum ad id pfobabiliccr impel- -^fJCmiJ^' 
lac , quam iiDominusOfficialis aliquarh uni» nunt^ 
in haccatt(adcprchcndcnc,nonrecufabit ^**"* 
prxtatns 43ttiihrlmni f' CiA pnfitati , fti- 
pulanri, & acccptanri didkn$pitmas teftis ^'''^[JJ!''* 
tctlificatuc fub conditionc propinandifen ^17.' 
cx cauia ptopinaii vmi iunc promiffio- </^.»'Mai^ 
ncm fadam efic ) delatam cooditionem mvmMtts 
lunliuriucli acccptare & pranftarc. Et>*i** ^*" 
quamuis hic idem icftis depooat dc ibla 
pcomiffionedido Guilhelmo fafia, oec 
addat Lambcicnm alterum huius cau]% 
A^otem tttnc piscfentcm fuiilc} fcd hoc 
quoque vc 0e Dioojrfius fevceo addic » 
qood Lambcm» in fadenda Iblotibne 
leu numcraiionc huius pcctmiae, notfara 
Rco difiiculcaicmfi:cerit,caquccjt caufa 
fc ptacfeote illi nuliam pec Rcum faaam , 
eilc promiffienem; de licttili ttmcH pftk " . :/ - -' 
miffione didlo Lambeno quoquc \%9dk ' ^^ ^'''^ 
fatu conftat ex vctbis fupradiaarum H*"'^'**'*,^'^ 
cetuamn4DoiainnmBloodelpecRcam . : . 
fcripcaram} in quibiis non fin|ablf , fel >A >u:ku 
plurali loquntione cobfitetor, (e ceoopo- 
bs,hoc eii, Lambcito & Gttilbelmo,ce- 
Aiinciotiemipopondifle , ideo^iCMi ' 
fponderc. Pluralis cnim de dnobtts loco- 
tio ad minimum duos comple^tur «/>;«m>aHi3 
qui in propofiio alij inteiligi nequcuot, ««^3' 
quim vterquc huius caitfiBAAor,! qid* ■Xx\'.\%, 
bus Rcus has duas fummas cx dclcgatio^ >-.iiw *\ 
ne accepic, ^uiacciiReusineadc epifto^ ^ - •'n.-i»,; 
,ia nciHTioitlomeo & cognomcn ezpiimat^ 
m inUeAA i»mai iatie eniilcMcr '«19« 



^ •* *» • 
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. .monfhat , iUMID«4s hif AQdiflMitlbififlr , 
. quos in eademcpiftola fuos adaecfariot 

f^ffc didt , & quod gter hos ad hanclicera 
upe^tradluj CiT, & prcterea iacaiicmreci-4 
/ tanone ilU, quje ipecialiin fai hmt eraft 
in cius cxordio a^a funt circa atticulum 
■ iurilidK^i^nis, qaam Reus pr^extu Mo- 
oaphalis ftatus liibcerfogete Jaborauriat j 
. :qnod pro dM^ko Lambcrto quoq ftei} 
Ci non omnimod^ptcna & duc^a, (altem 
.obliqua ^ (eQupJ«oa[tfobatio,perhaocin 
,dida cpjftolacodipidien&iRiibnruttttCX' 
ttaiudicialem » i^edftKpromidioiuscon- 
fcfl]oncm,(cd Ltiam nouam gcminaramqae 
rQmifllonem ^iStx reftttutioiusi in qui> 
jiii fingQliSfiKiiuiko Bu^ coninnaim 
infpc^s , paulo ante (l;ximus conllllere, 
.^ltem (emiplenam probationem , ob 
qaam dt^ Lamberto m iupplemcucum 
probationis vtiininimum luliarandum 
mi.LAdm»' dcfcrcidcbcf a: cuius liuepkDs, rmerc- 
***** miplcna probationis mctu ECcus.ad alia 
' rubtetfjfgia dilabitnr. £c inpiinuf qni- 
dcro ( vt in di^ epi(lola colilioeinK^ad^ 
hoc qood coodirionalis fueric cius hcc 
proroiifio, fi Rex candcni pectioiam« qaam 
;^ - kcntaccepit, pofoetcctUlaiiuHNenieDi»-* 
ditioncm non cxtarc , hoc cft, illam quam 
Jl- . Kcusab Adotibus ruoiurcaccepitpecti' 
* tuam exa^m ciTe , ncc Regi actionem 

- ^ aliquam comperijdc ad illam quz ip(ius 
-* ' ' Rei fuider, quali isfuamexdida dclega- 
, ' cio^ie accepiflet & ob id ab co nutia elle 
bXjifirifAk debeat lepetiiio. k. Std ntml^ HnpjdaSe 
fCMmJm^ ftiuola j neqqe vUo modo vcronmilis cU 
. jutc allegatto , li Reus huiufmodi fuam 
inierpretationcm intcUigit de eodem 
«(Mpore oanmonini quos Reurab hts 
A(floribus rcceperat: ij enim.etiamnin- 
dcbitc (oluri fuiiTent , ftatim accipienris 
fa^ fueranc , non ahtcr quaro li mutuO 
dari fuKTent ; & quc ad illoeexcauIatD* 
dcbiti ("cu ob caufam da i rrprririo adacr- 
- /itf. R,cum coropetetc potmilct , non vcluc 
•d-clMim yin<ficadofij» flompciiatflec , 
c t.f h qwe- ad cadcmmnnniotnmcofpoiariedduni- 
^M.iHft jjjjjj cantum fummam in ccncre , vt 
€»itf»h •*/»- oJ''*'™*mf in condidionc cx mutuo,cui 
iMs.^.ittm pioxitnd acftdtt cctti oondiAio excaufii 
M (minfir,. indcbira folurir . At nec hoc cadic in fani 
.^»^- hoiTunii intcllcftum vr! tudidnm quod 
i^^tTifc"'^*** didJs A^onbus poicerctcandem 
gUffTDt , qoaro ipii Aftoret IbllKndo de 

iVlli»N*ndo ipii Rco ifctlieDauerant,& 
yaus dolBioi) in Ream trannulerant, fe- 
.qttUt4. fidtcmr- mtmmorum acccptorum 
o(ii|iraiiiptione'd| led iUius tuitttmiiMcai 
crat , ne cx Rcgis parieiterumpateretur , 
OSiti in fpccic&corporecadem «fediBfle- 
IMiA tania fiioima pecanif Aaoi&i 
9rt»fi.<Mlhnc jraifirnribBg dehitoiibnt 4n*« 



;JO, KVAMESII CONSILi 



xtrb.vt vtt 
iml. Imdtiit. 
fUdtifi 
tiit 



^pnBW&tionari Laurenci) eonun pucadui 
cgeditotitf vt digerencia conltttnitinirde*»"' ' • 
bcat t Ttrum idipfum quod folnnim c (Vpc 

6 tacor czuacce fi(a» ao canuimdcra 4. t Qfii ' r«MHM^, 
meini. laametacaMifccnramptobadiliSt 
fcd eriam tnbc omoro^ hfftans ptop^ttlti.,' ' 
lus con(ifcationis& iurisprohibitioiicm/ 
pcr quam scros dcbiiotnoniedkeiblait > ~ ' . 
foo ccediiiocr',!fi: ic in criM petdoiDBlo-" 
nis vd lebenionis inddwift. Et concra- b f. > 
rium iaciendo ab obiigarione quo adfif - ^H^^d, - 
«nmtftnon liberac, (edfifco iccrum fol- * 
uete compeUitor. Vt enii» ^ood alij de- /iiT'** 
betucaltos crigcrc non ptwrfV r • ita nec ctXs^^ 
debitot alij ' foluete quam cui debet •''«gN^^ 
poteft rf^4 italierfiu huoc 'metum & hoc^ 
inftans pcricttlum Aaoret fibi caueri i J'^'^"' 
Reo voluerunt , Rc fub ca caurione KcoZ^"'J^ 
foluerc. Id quod aperri(fimedeprehcndi- whmt*.s. 
cur cx icfiimoalo fupradiai priraitcllii, 
qui apcrri: dicic proRwfiioncmhancfiiiire^'"''^' 
oe Dtaeiianda indemnitace fea de rcle-"^*'*^' 
nandoAftoretlapccdiAa iblurione Reo ^ 
fa^a. £t quod idem tclKt^^ telllmoiKi y 
fuo addir ,Rcu fadcndo hanc promiffionc 
dixiifc,quodRcanullahaberetpotcftatcm * "* 
fuperfuitdeiiarfjt.nonettrefcccnduraad . '* 
iUam rcftridionem ipftus promiflionit« 
quaro Reusfacitin diaafuaepiftolaexcd- 
dirione , ii Rc« ioos demriosrepofccret* ' * 
ftd ad cwlam impolfiaam { car fdlieee , \ 
Rcus animoifus hanc indttlaitattspco* • 
niiliioncm facerr t : qua(i hrc.quam Afto- -. 
rcs Laurenno dcbuciant , pccunia iam 
c iTct pcr delcgttiooem fta elEgaaaoiMit ' 
Laurcntij ipdus Rci effcdU , & nciii^ ' 

y prater eumucc Rex qtiidem i«s cam cxr- . . 
gendi htberet. f Qu« cauik iicec fit ' 
falfa & ecroneat^ia tamcn fiaalitlioa'elk^^ 
fedimpoKuia , promiflionem vitiarcauc * 
iUms ctteaitm vci fufocndcce vel in lO" 
«ico icbiN|ntcc nOn debcr t j fed fuo er- e /. a §. jfc. 
fori flc faciHtati Rcus imputare debct , & 
quod id fibt 6l(b perfaafcrit , & hac faUa f- 
pcrfuafionc didos AOotes ad namctan-l' '"/J** 
dumeipect^aai«*<i««i,„|lMtio. ^1^^.:^ 
rrfque f«ccrit, & fuper fafta folatioae od «M, 
plenam litierationem 6c aduerfus jpcriduo 
luffl akelffis iblationis feCutos dle iu&r 
rit. CumigituraanoblbMelutffiilfKio- 
ne Reo fa4ia ex patre Regis ab Adlotii' 
bascxaavficaJteralohitio illarumfmn- 
laiitnHviip» diAo Lautenrio Adorcs 
dcbuerani , qoaft non tea^ fiaa Iblacidr 
nc ,• nun dubium quin in ruentumliuii^ 
modi cooditio , quam Rcus nuoc Gm 
promffOooiadtjcit, pOrificab firfteae- « 
nerit.ideoque (iipuhuiotndcaAiitatitoolnL 
TOilfa fuerit ; quia fine fuo damno A Ao- 
teihanclfeundam folotioncm facecenon 

SfotaccijiA': f • Coiat promiflicinderiv* 



Digitized by.Google 



CENTVRIA II, 

nicatis obltgacio generalicer in quocum^ 

•tdhiiuachibcrrigniiicarionem Sc etTcdtj, 
•T« id f rpmiiTM piaafta» dcbeac , uc adtus 

auc dami|u»<fit , boc eft,v.t qucKl & vpcisii^ 
.'• nificattQ prxfL' rcTt,iDdomAu£ccxcraoiii> 
■ ae^MitnumiJLdca.prcMniflorp eipc^ftetuc 
tt^W^^ <)uicqiM damoiei pofteii n<le JBfendf 4« 

•^ lolanouc maemtutai ptoa)ttatut>uoti tan- 

i//fl>W/fr. -timxlcobcineiuc , (bluti re(lituUQ..f.».ic4 
*'^' ' |iitBtC>ea omnis alccnus damuiieiltlliter" 
fcfIc,cjuod ob camfadain infcrrur ,tiepata- 
fio^uaiiinoiuncra caitiam ta^ iit pcomif- 
fiowVnJeicoafcqiiicut, pei A&oces;iii.hac 
cia&:boiio iwepettdiooi^cu ccibtuiionf 
eanim htrnmatom , quas Retli Hc ah A(iio- 
- - ribiis acccptc ,ciitpmterururiorcu cum m- 
cetBircpecnnt* i j^od es mon Rei pafli 
" V: fiinc , icadhuc patjunnir; prxfcrtiuicufint 
pecunia iua negotiantcsmeicacoiei.&riC 
' ' etiam adJucciicc^^s.tionuncudtniiiara 

tL tif» vti- eKicrgcar,{ieteiuittm.fundatic ^fcdeciilb* 
fM /ii. & lutiuneni expen faru quas A&oics fcccrunr, 
itiBMt.Jtte m caoia^uam obbanciccutidaiiliuiutione 
We^i «•mn.^ci» nmmiafnm ediieiiittfiraraRc» 
f-p^ tt, I^Bra ' fuiti oete deboccunt; quatum facien- 
jttid. ^ mI^ darum occanonc aut nccclntacctti habitori 
ktt.Jht,d$ Bonccatu,tiuniai^laKcopcimaiUafolucio* 
■cu C^ibus cxpcnGsdeduniieioftoqaoqs 
Afturciaffcribunc, pccnam triginia florc- 
Doiun)» iu qtum iinguli coademnaci funt 
bb i^onvltio 6^amucohanc rolndone.in 
\ [ qnam iniDimdcondcronatifuiircot «fiReo 
-i hancfolutioncmpriusnonfcc ntnt.Quain 

paite nitul obibf obicCUo Kci , quod ad 
• hMpflBoasAAofesfiieffiBccoiidenrotri ob 
fuam culpam , quod edidlo Rcgio fc non 
' * . eonformauerint , hoc cft, fifco Rcgio non 
> ... ouociaucitnt fc in lns duabus fummisdi-- 
4fa> LiHiiencio dcbicorcs cile:nam vt hoc 
• ' dici aliquo modopo(lic,daroniitamenhoc 

quoquchac [nomiiHoneindemnicatiscon- 
«acior-, quia ptopcct illanabAtoifieftab 
iUa dcnunttationc quam vciofimititier A» ' 
• ^orcsfadutictant, Jicu Rcus cosnonpcc- 
- * csaxiiTct, vteiibluttoncshasfaccrentiquas 
' (eciani-6eefeno'n'poiiijfleattlenvcn>iimi- 
liternoluidcnt, nillcis perhancpiomiflio- 
mcmcaimun tuiiret a Rco aduciiusomnc 
^amnuui iu i]uod culpahzcnon camA- 
.Aoribus imputanda iit , quam Reo , A- 
Aoici iic inctfcAu abduxtt leu aueitit a 
^cnda hacdenuotiationciideoque dam- 
tinmhuins cnlte Reo tanqinlnillinsaii- 
d i. fb*"'*^tfaon impucanoara /it d . Obijcitquoquc 
Rcus Adotibus, auo.^ hxc (oiutio ipfi 
ia^iaijfdcmAiionbusptofucrtt.adconfc- 
lyjummm.s. qncndam libeiationera^Lanientioiideo^ 
eivt ncc coniraillum (ic nccaduetfusRcu 
ciuxsLattc<ocii.cH>miOeilUla^ ,iiut vila 



t; 
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competcrc polCc conclidu» iea.i)ipcti^ ' v^ . - 
Scd facilc remotiecnr ea obicdlio cx his . •* - 
qu2 fupcriosdiifbiutic.&picfecUmfxeo - 
quudquamnisAAoKesadhasfiiramaicem»" 
pore huius foJqdonis fuciiat obligaci ; ea , '.'i . -. • 
lamc obligano aperfona Laiircnrt) ad Re- 
giura filcum cx caula conhicationu trani^ . , ' ' 
iata fiiit ; iJcuqae ex illaLaaceotionnl- '. 
la folutio iiih nidtbitc fieri potucrit • : iic a//.*//.C, 
qnodad coaicqucodfimlibcrationcm,pcr- ^*f*t» ^ 
(Ofia lAOKBlij. ia coniidcrationc habcri 
^iMHidebeaci t<i*i^eaiminteteftanfolua- 
tui ci, cumquo contratfium noncft, &iic 
cce<Utoi oun^uam ftiic »an iUi,quicreditoi 
clle defi)t,noo tantam iiet robtionem, ac- 
ccptilattoncm, delegacionc, aatceinone&> ^ ^ ^'"•» 
fcd ctiam per coniilcationcm c : pr«((;rcim /''""••f-^* 
pum ilUdcbjtounoii cit lcu iilampioba- f„^^ 
bllitcc igDoiaic non potcft d| ficqaodhif hiti, 
aticntis iatis fundata fit Aclorumhicin- ci/.//«." 
jteptio» quamnullaRci cxccptio (cucon- 
nadiftio iolido aliquo lurc fubuertit.>^'^-^f'' 
jQuo ctiam faaumcd , quod Reus diffi- ^"Ja^jsJ. 
dcntia bonx & iufta: dcicniionit , quoad ^ddiSa 
puciUiiuocm piomiilx iodcmnitatis , ad At»ttU» v«4 
cqcictitt conhigiac , allegando nuUitaiem ** ^*'^ 
.huius iudic:j, tam ex peifonafua,quaraIa- '^^**^ 
.dias i quod lcilicet ipfe vt monachusper- 
(ooam iUndi in ludiciu non babeat , Sc 
vt balieac Doncoram Ordinatiolociladi» 
cc , fcd coraro fuo Abbatc.Ieuqui Abbatis 
ioco iit , cooueoiri dci)cac. Imo quod nul- 
lam lom cftc^bim habeat contradus pcc 
dtAu Ream cnm pcdatis Adoribus ini- 
tus ; idcoquc ex co non refteinhac caufa 
agatuc. Caitetum infitmura eil hoc ex his 
cao^ in enremo fere litis fioe rcfbgiumi 
idqj dupl;ci ranonciPtimoquod hanccx- • 
ccpttoncm incompctentis iudicij Rciisex 
ijidem cauiis in cxordio huiuslitis forma- 
Iitcrpcoporaerit,&D.Officialis,adhibiu ' 
Icgitima canf^ cognitionc,incerloqiicndo 
illam rcicccric , caq; oon obilaatc ic caufs 
pattiumquc lodicem corapctenrero per de* 
ctetnm procciTus ad vliiiiota ex c.iufalu- 
le compiobata dcclataucrit (^iod vide- e ^V- 
licctRcus conucnirctui cx contiadtu Lo- ^".^/^. 
uani) inico , & per Ream cauillandi, fi tnQn^"^'^'^- 
calumniandi occaftonc arrcpiicxco.quod 
ccmporc hutuimodi dccrcti cx at^is Iudi- 
d non conftuiilet, contia^m , cx ^uo a- 
gcbaiiir,Loaani| initom rirc . eaq; ex cauia 
cam pcr Rcum, c^iiim pci D. loannc Blon- 
dci cius luujcij iillcndi & iudicati iol- 
ueodi C8ii(afidciiillbrem,perfennam appel- 
lationis pctita , & jpereundctn D. Ofiicia- 
lcm conccdarepourioncaductfus idcm de- 
actum , A&oribus impoiiia ucccilitace 
piobandi,I.onaaij co^tw^him foifle, ideni 
Reus tandem ad intcrrcgationcni Rei fcu 
in ikQ4> a^ codcra pco^oUu dc con t : adlu 

• Loua^ 
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a A»gtlm im Lonanij iiitto ) & chtrogrs^ia ri js Rei ( c x 
LuMi.tff. qmbus in hac caufa agitur ) fcriptij apeitd 

0c ca cont^cflione tdem 
ui/!,o7.' I>ofnimif Offidalts poft excrafttni htnc 
infmf^tfu* lircm pcr inteiicC\ionera huiufmodi ex- 
ii.8.M/rMr. ccptionU pec mcnfcs circitcr fcx , iirrum 
iSf' ^^**^*^^*^"' > cauir & partium huiufmodi 
»4»' ^**^'^^"* compctcntcm , & Rco termitium 
\)l.€\^$i$uf' fcfpondcndi ad libdlum pcr Aftorcscx- 
/t4(<raw(/.r. bibirum putixccit » cidicro(|tie dccicto 
Cmm t*fMi9 Reos pareBdo difto libello cefpoiiderit , 
^T^^rj'^ lirc.n ^jr.nalircc conreAMnsfit.ftile- 
ttA-^i otd '"^**^'' P'*'^ cui.lcclis cx putc Ai^onimpto* 
Jitrtfaift. ' baiioncs, pcicmptodc propofucrittlitem' 
Glq^i» w«- qtie inde «nfe rcpericam haneeandeRi et* 
ifau/ ' : ccptioticm vltra totos tics annosprotra- 
C,li^l'i- P"- xcrit : ooat poftcriot (cntcntia mtcrlocu- 
^BM m 18 ^*^^'* lupcr compctcntia iurifdidionis» 
^nmmU*. ^*** """^ appcllatio cx parte Rei ab M 
»w. ij.Df intcrpofira furrir.iM rcm iuJicnram om- 
a:i(U4. rtc-f. nino tranlijti quod c!c l irc obiinet.non 
s»u. 'onf.x. x-nanm fi, vcin hocproccflii concin^^c .iil- 
r^fuuitm jpj^ fornialifcr decrcucrit reindkem con* 
<i Dcn.ind. pctcntcm ; vcriim cfiain fi tacit^it! recerit 
(.Cw<ni«/-J)- pcc proceilum ad vltcttota . fi modo 
tt.BMrt.t» d. ( qood etiam io haccattft&ftnmeft)^ 
M§B^"^*"- incompctcotia iurifdidionis pct citatum 
Tl DMiif.f propofi«Mn& defupec cognitumfucnt*. 
Dt ri tud. c. T to iodicem rcotentiain> lo 

CMmiititm*. tcrlocutoria plcnimqoe non nanfaitiil 
vtt/ ef/mf' tcm iudicaram * , quo ad partem taracn 
qu« ab ea non appcllauit cum appellare 
i!n/j6Tfi P*""'* f . wie «c com effeftu tcanfic in 
puaa». '^"^ iudicatam ^ : f coins rci iudicatx n 
tt^ttJhtdit cifc^lui inrcr ali.i c(l, quod cadcm qucdio 
ilrtxo^»»- vciiiicari aut rcpcti non poflit ctiam in 

^i"*"' alia , mah6 minus in ettdem litelca cao- 1 
cug ' '•'«■l''c pcnndc li cognirion.*litcriudi- 

gGUfffin^i» catum (eu intciloquucum ficiupet cxccp- 
cUm.t D*f* rione Rei , vcfoper imenrione Adlotis; 
9<"A P^lf- non cnim dcbct cadcm fi.-mel perindicem ' 
jto/.tjU.Ci" tlcfinita qux(bo in judicium rcuociiri t ^ 
iraJum. ' rcuocsnti fcu rcpcrcnti obftct cx- 

h A!tx'»itd. ccpiio rei indicata;. Com ahoqni poft tee» 

ttaitf» fiflit. 

^^*^\lf ftaiam .dctlinatorijs enccpiionibus locus 
c inon "^** ^*'^ caufls qu«poft Ittem 
toftttn. Jud ll«tam cnicrgunr/'. f Ecqiiauisinconipe- 12 
i.». m/m. I>« lentia mtildiCttonis (empcc etiainpoit 'a- 
fmm. tamdrfinmnaoi<cntcmiaro,adniiiisnuIli- 
tamttnt. m ^^^^.^ aienendamobtjci poflitr.cti.im p >ft 
mtt tvuf (cntt ntiasconfotnicsd, cuni nihil agc- 

Ittm^ium^ te ccnfeatur , qui finc iutifdidioncaut vl- 
tt0n/mwimhct tra iJli pecmiiTonk modom iudicat' fie 
tUti/tr^r. quanilocuuiq; i'r<pcdiri pofli! neientencif 
^^'ci^*k'*' '^"'^' qiuiuriftlidionc non habct;ciim qoae 
^ftiittMtlki "ufafaiftuin toliit.multo nisgu impcdi- 
Xft sbtimtk. mcnrolit ne Har/. Id tamcnhuiccao^Eap- 
plicati non potcft,ob id,quod vfner.ibi!is 
i>. Oificialts tn hac cauia noo lic incorope. 



minum proponcndicontra inrifdiftionen 
iudicis , Sc muho mai^i- poftlitcm conte- 



tensindexl, nec iurifdidtiooecareat^] 
poftprctaftam dcclarntioncm& dccretum 
li compecencia fibt tuiifilittionis. t Cumo* 
nim kx hidid penmttii.vt aftiiAet; co^ 
nofcat, & definiar , an inter litiganict ftbt 
compctat aliqna iurifdidtio «,& tudexeam > *.$.^fd 
puteilatcm fic lcgis atithoritatem fecutust "^f^**" 
decluacfUam fibi competcre , cenferi de- '^Li^^^ 
bcr cx luthoritarc icgis iudcx compef i(,i2fdiS s. 
lens» accedenti ptjeiertim tadto:(ialtem m^h^./. 
coo£fl&Rci , qut--ab hiibdniodi>4eaekf«^'f>«f*'. 
to hon appellanclr) , cttam in cafu qno ni^ 
ftc ab co appc-ll.uc polTcr, (i forti vcl . 
pci erroicm vclaliis iniufteiudexita de* 
eieoerit , cetlfcnK inihojufiMHli iudiceid 
& illius iurif(li<fiioncm conffnMrc , il!.im- 
qacfic defiftendo ab viicriorc proiequa«> 
rione huiufmodi exccptionis decbnato^ 
'4 rtae, prorogarc ; t Vtregnlaiiceffqliiiiii 

in nu cx alicna iurifdidHonc vocami, ct- bl.t,(ft.f 
iamfi uts icuocandi domum iiabeat , po- Diimdict. 
teft , 9e racendo ceiiieaiv hnifdiftiooim ^'fi**»'-^ 
tudicis vocaniis prort^ce Qvg»4 tmt '^' 
hibct dubirationem tunc ciim caufaagi- .•- • 
tut apud lilum qui lutildidltoni aiiciu 
prseft Sc aliquam ingcnete vci fpedeor* " 
dinariam iurifdidioncni a legc , Papa , vcl . «."'.. 
principe habct inhabuu,£cadu:etiam& . 
cuni, qui coram cointosvbcatns eft, fiib- 
ic(5lum fibi nonhabeat* . Inhiscnimqni e H.i.^tl 
fymbolum iurifdi(±tonis hnb^^nt , facilil £>« («irc.Sf 
eft cranficoi, proercirus,prorogacio , &ex- ^ 
teiilio-iftqtfod md nod eocett tneo, qui ^f/^'''' 
nulli tudicjo vcl luniditboni pigKft* png^jg 
qiicm ob id piuiatotum , h.occit, Iittg«n.> f^a, j*; 
tuun confcnfiu vci cxpretlus vcl tacitus vtiludtttc 
iiKlicem facrre non porcft *. Cnm igi- tf i cmm 
rnr ArchicpifcopusMcchhuisnlis.ac cx il»- ^^J^Jjj^iuv 
imscapKc,vicc$illio» Rcccndo, l>. Ofi». ^;^^,. 
• daUt wt in vA dimcefi tncer Bcdenaftik tmtf.CDii - 
cos ittiex ordinariur/, nuUa cft dubitar ttfd. 



rio quin cius iuriiUickio fit prorogabilisv;'''^-*-^^. 
cum luiifdidtoni pracltt , 6c ci compctat 
poteftaf de-fin iarifdiftiMie»tncerlitigaa- ",it^°u„j;. 
trs cognofcere, &cognofcendodecernc- vW. 
doqite jus (accre,ii ab cms dcctero non ap- i. toMCM». 

f>clletur. Fruiba igiiut nec fincipcacca- »»^'«. *M* 
omnisB femel 'per D. Ofidalem dcafiim ff"*^' „ 
qttarftioncm lub caiilx rxTtum rcpctit Rcus, ^./,0^ 4, 
cumcihacinpactc euidcncet obitec cxcep- t£.0tdj»k.i* 
cio rei indieac& Cnios exoeprionit 
clinatoiiz conlidcrarione femoi^,&pnBk - 
(uppolito quod Rco fcuDominoEpifco- 
poMiddclt)utgcnfi,cius iromcdiato lupc- 
tiori . integmm adhoc fit • hancexceprion^ 
proponctc ; prxfcrriin quod Rcus poil 
clccrctum compctetit iuritdidliontt proce- 
dciuiu in principah, litemcji contcftando id 
fecfetit euitorcpctitioneprotcftationii pno' 
nim , qua: fcmcl in inirro cauijc facta ple- 
lumque prodeft aducrfus omncs iequcnies 

iadicii 
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k IM». faf liUydf t£tos #,alhi4 tameti qnain prias fii- 
flt0« ti0»ilf. repctita hac quiftionc pcr vcncrabi- 
cii/fr^iir Dominum Ofticialcm deccrni&dc- 
lalft. nonpoflct, t Quamuis huiurccmo- 15 

di pRiceibcionis ( vc hoc ebicet (idmiim 
dicamus } confidcrario aliqua in propofi- 
to habcn nondcbcat :nametfihttiu{modi 
proteftaiio incompeiemif fauifiliAioiiit 
quc indecaiifiri poflec AnUnidsoninifi 
adoram & agendorum,magnatn vimha- 
beat adaerriis ftqneniia , nihil cll quod 
fcl CK aQcecedente Tclfeqaemedos vitct' 
tncnietT nallint tamen eftmomeatttunc 
. cum vel per antececiens vcl coafcquens 

deccetam.IudKis pronuaciatun cft fujpcr 
tompeceiitta iarildiAionif ezptelfe & toc 
malirccnon pernmpliccm &indcrcrmi- 
^ jMM.ia natum proccffum , ad vlccriora^iquod ca. 
e, fntmM.m. men cx fcncentta Angeli (, cciamfblum , 
x.wr/. ^/fine IbiiBali pronantiatione fupec iarifdi- 
i^^jfJIJ^^^ ftionc fufiBccrc vidciur. Yndc quia v- 
inl. 1. iM.s! tiumque in haccaufafaftamcft, aoo tan- 
g.siqtmm tom «s dttobusfotmalibasdecretis oom' 
im voi. nen petentiauiiifilidionis.led ctiam cxalioie- 
iinf. b'^*^/* qaente decreto abfolutionis aiidientix in 
conitimaciam Rci dato poft aouacxpaite 
^^Jtt» ttmf. R^d ^ exparte didiRetieiendir- 
S7I.CM*»- finii Epifcopi , motam altercacionem , ex 
occafionc aflcrtac rcuocacionis eorum qu^ 



ilMPMi* - diftum Reum taoquam fuum fubdi- 

^ aHeiebat J confenfu in 
f ^f^ _ »«.4. hac caiifa a<5la erant ,& ab haiufhiodi dc- 
^Wf^Hgiwo cicto, cum non cftappeiUium, nullapo^ 
. .eft eflc huiufmodiamecedemis,&multo 
. ./li^inus repeiitz proteftauonis de incom" 
• • \ ' petentia iurifdirtionii potcftaj proprcr 
antecedemem ncccditatcm pcr di^um 
" '^dliili^tiliil de inptincipalipnM|iedeAdo,li- . 
. * -tamquc conteftando impofitatn. Qac 

conndciaiio bcne in proponto ponderan- 
dacftjob id quodpcr lilain duloRciie- 
itndiilirto Epiicopo quoquc iit prxfdt^ 
'po^ftas rcpetendi qucftioncm de com- 
petentta iarildid^onis propicr efTcdum 
' rei iodicatae, qoi confiftii in dido pofte- 
ti6kb decMio laco fbpeil illius tebocari»^ 
"nc & proreftarione, nulli ab'iUoinrfrpo- 
' fitS appcllatione, quaoronino intctponcie 
dtbcoac , fl efrefttrro rei iudicat^ aducrfas 
k impedire voiuiiTet j cumpaciendo quod 
diifltH Rcus vltciius in caaia procedeier , 
fi cxiiUmabat pcioce loco ftbi compecece 
«l(.5^.««r/.defenfionem^. t Deiaonftnndo igbit t» 
SAdf*untAm ||||od li res & dido Reo & przfaioRie- 
4trtm^ ucrcndifTimo Dom. Epifcopo adhuc quo- 
ad aincuium iacompeieotiac iurifdi^lta- 
. nisiriccg[.i clIec,aUadnancpeffDominam 
Officiakm iudicati aut dcccrni non pof- 
(et, quam prius per didta ttia decreta fuc- 
ccflui^ iudicauit & deueuit , boc prius 
coniidenuidoro frait« qjood qaamaisn.t | 



ti^ apud iuris intcrprctes dilpocetnr «, An a ^Ml». 

monachus folas finc fuo fupcriorc Sc mo- tl^int.^ui- 
naftetio io ius coram Ordinario dioecelis,"''^*.^*'^»'''- 
in qua vtl degit ,vclicpciitur , vcl in cioi- J^JJT" 
U» vd tn crifflindi cm& conoeniti . dtio ii^ Ju»t. 
ius trahi poflit, & an monachus perfonam jE^,AiH, BiU 
ftandi ia iudicio habeat, caque ex ^uic ItmnAunf» 
roagis compaietar fituo , qui iadieto in- »• ^«p*"» 
tereflc non poicft, nec aducrfus illom vires J^l^^,^ q 
vllas habeat qoamfilioFamiliai,quict- Dtiudic l.{, 
iam citracooleofiimpacris io ius uahi & $. 5>y*r«iw, ' 
condemnari , dc fi indicato*6tts non frdat. iiftiA. l. 
in caxccrcmiiudipofljtf: in cotamenma- vixtxank 
gis conucniunt quod monaehus coram ^'i^^^^ 
Ordinaxio, maximc in ciuili lcu pecuniaria ,tit4rMSikmt 
caufa conueniri poffit, non unrnm deeoj^x»(M^^ 

quod conrraxir vcl dehquirnntc , fcd cc- 
iam & multo magis poftingtciTummona- 
\7 tlcrii i . t Cum enim quod monachus d Authtn. 
conrrahendo acquirit, monafterio acqui-CMjibfiu/r 
tat,&pcrconlequcnj fuoetiam fupeiioti , 
& lic coocradus vitrocitroqucobligato- 
rios per raonacliam iniius , vt monafte-'^*^*"'*** 
rio qoead id,qaodcx coniraduacquiri- 
tur,prodcftjita c diucrro,qnodpfoptcrc6- 
tra<^um ctmi motiacho contrahenti pis- 
flandum inonafteriam8c das foperio- 
rem onerac «: Conlequens cft monachum c/. ^k^kt 
ex fuo contiadlu coram fuo Pr^laro feu ptrftH» dt 
fuperiocc ioius trahi nou poflc , nc ii in fua '^ff-'**. 
caufa iodet fit /, qaod itts noo petmit ^H^'^^" 
tit: vc mirum non Cit GOtdmiu] inl^^"/^f^^^ 
pactc fic coropetens iurifdidlio, auc, fal-g£0fi»4i,^ 
tera concnriar cum fijpcrioie, eiiam eo »».59. 
cdn, quo ill^ nihil acqttitihir: in quo ^"P^-^tft. 
concurfu iunTdidionum , vc • rcgulari- '^"^" . 
tct in alcernatiuis iudicioram, Adocis, ^u'. 
non Rd eft deOio * . t De qno nnlla 
eft «bibicatio , com monachus conuenitur h cUff.Ht 
fatiohe contiaftus vcl dclidi cxcta Jo- ^*'**^*»* 
cum eseroptum iaici vcl commiffi ; naiti ',"7' 
ile hoc eaprefla estat Innocennj quar- ^ , 
li conftitutio $ , pcr ficri ttcnroenici nu. 5, injin. 
Coocilij Tridcotihi decrctum confir- CxRrmj. d, 
raaia * . Cum igitui h«c pecunix nu^ ""/■^a^- 
metario Louanijesna HsM» noa tanmm ^''«•.^'•^''W 
monafterij , fcd ctiam diocccfis Middel- IT/Sjp* 
buigenfis hGtz fic , & ob illam , per Reum d# nfhm»* 
Aftoribus hdz hzc piomiflio indemni-(«MM.c«i4» 
iatif , nulla eft iufta dubitac^o qtiin Reo^ 
fcx eo coricradu coramDoniino OfficiaK 
Louanij rcfidente conucniii poifit. Po- 
tiffioMrai quodJReus fitnoo fimplex mo- 
nachas, jcdettamftsepofitus , & io digoi- 
rare conftirutus , atquc ita diao fuo EpiA. 
copo cidcnique Abbati oon ficliibic&iu « 
qutn Tt fine iUins amhoricate co^tta» 
hcre , iia qttoque fine illius coiUenfii in 
iusvocaii coiam competenta iudice pof- 
fii. t Cumenim fupetiorinlcrtoiemfca 
fibdiciui finUB , dignitaa, offido • vel 

aa tdrai« 
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^dtniniftrationl prrfictr , hoc ipfo cfnfc- 
. [ tuc ci coaccdctc. vt illiusnominc&age- 

ce 9c conaeniri podjc i ncc fit adhocopus 
a innec. ini. alia fpcciali licentia*» f Vlldeetiaine(t,i9 
■E4e<mdt tjuod cum Prxlatus monacho pcrmittit, 
**ffr'ff- vtftuJij caufa ablic , «Bc in ftudio conwa- 
hat, polTIt quoqueiDoiiadiiurconiinittcli- 
hArgHm.l, ^.jjjjjj fchoUiom & «flete & eonucniri b , 
fit.Uiiud.l QuoQ obtinet non tantu m pcrniiliagene- 
/ii.c.tds. taii ieu vnijctlaii aliuua adminiitrationc 
c.Mand. dignitacis vel offictf alicotus»led ettsm in 
alejfiu leri» particulari adminiftrationc alicDius par- 
c^St"*'^ ^'Ciilatis loci, vc! rci (eu nrgotij c: ira vt 
I SttinuiiL fapcrua^ncus fit labor^ucro Kcusfeupo- 
M.t|9. otts Reoet. Epifcopos ad rnbiieitciidum 
c Barb.it. omnia huius iiK^icij afta, non taro fiibtili- 
" /^7.c«^« ler, qaam eaptio$dimpcndit,inprobanda 
j ** aUfg^fone» <ltiod hxcprjcpofituca noofic 
dignicat» fcd u li d u m omcium \ cum perin- 



Tnaiif. 



dc cx mandatoofficio, vt d!;;nir.ite ius 



Jio dttfhtnMi. cuntra^his & perlonam lUndi m ludiciq 
%7^4«tf I* babeat. De quo tn propofita caafa minus 
. dubttandum cft , ob id quodcxadlishuius 
caufae non oblcuic conftct cx formaii 
Jlei allcgacione , Reum han c pccunianaex 
masdaco 6t ad vlum Rcuefendiffimi fir 
pilcopiacccpiftc ; camquc vtrique pro^ii^ 
fc. vr nimis illiberalc lir, quod ad fiiper- 
iuduccndam nuiiitatcm liuius iudicij £c 
adorain tn roedium addacitttr tx ftaio 
& qualitaic R^i; qmli cx hic caufa con- 
ucnin non poiht coram Ordmario , lcd in 
ius tcahi debcac coram dido iEpilcopo 
. fas^uam fao immediato Pr«iato,qttiio 
hac caufa tanqujm propria , ic ad cum in 
cftediu pecunentc > mmus qualihcacus cft , 
Al.i.csi V t poflStedie cpiBneteiistadex d\ cuquc mi. 
fmm infua nus quod pctdiaas p*» lEfifcopi proiel ' 
AHlffiMdL ^ ftationc.<: , ^ rcuocationei;, itcm allegatio- 
. nem , ^uod R.eus fine rno conicnru noii 

■ lannim m iadicio ftare > fed eciam coiitia^ 

■ Jicfe nonpoflit, nimis ntanijfbftedecega- 
Uic partiahcas & inidoiica quahras eiuf- 

^ dcm RcuctcnditTimi Epifcopi ad iudi- 
candum inhaccaufa. Quem etiimeiicttm, 
. . niH infailicens^iudicij i didlo IBpifcopo 
■ "t* iudicc A(f^orcs fpcraic potctunt^ quitam 
. ^pcfce anre inftitutum coram iudicium 
, declatauet^ait , Kcum ncc coDinbcndi nec 
in iudicio ftanai qnalificatam pcrfbnam 
hfhcic i qj^o4 nuila il/ipc^^abUicas ii| 
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huiufraodi cxceptione declinatoda et* 
iam refpeau didb Reucrendiftlmi Epif- 
copi i meritoquc ob id Vcnerabiiij Do- 
minasOfficialts, ft res incegm adhneclKc» 
dececnere deberec iurifdiSioncm in hac 
cauia ad fe ^eitioere jmuico^ucmagis ob 
id bcc Bepeani ezceptio concemni 6cte~ 
ijd , nnUa^ae illius conildcratio iiabeii 

dcbeat poftremita formalitcrdchac quae- 
ftionc prxiudicatum , nulU appeiladone 
fii(penfa,non tantam lelpeftokd, fidcf 
iam dtch Rcuciendil&mi Epifeopi » qiii 
ftatim poft fccundum dcctecum idem mo- 
licus cit, quod in iine cauf« nunccxea- 
dera canfa,0e fic fhiftia reperir. Ex quibua 
quoquc contiincitiir & friuolum dcmon- 
ftcacuc , quod Reus dctcgendo fuam cat» 
P&ndnicm , acquc ctiam didkus Bpifcopas 
per wpetitionem haias qncQionis . non 
tam apertd dicanc, quam obhquc/igiufi- 
ccnc, <}uod coniiadus ex quo Rcus con- 
nenicar, fic nallttt , idcoque,exeo conaeoi* 
ci non poflit: oam nullum non efte ratio 
admmillrationis ^ officij.quo Reuspcc 
diaam l^t^poiituram fungjtu£,apcttcdc- 
fflonftiac,vt fuperitts diAom eft , A; 
ccffantc tlla conlideratione gefll B^lH 
vtiiuaj , qu.x cx rcccpta hac pecunia aa 
Rcum U lipiicopum coniun&tm pctue<- . 
nic , dtt(dem£pifcopi anteoedens inflns 
aliud poftular, quamdiu Epifcopus hanc 
pccuoumictinct.ncc Aaoiibusillam rc- 
lliriiiC4« t Necfc.cndumcft,nccinco a/. X./ 
attdieodtts £pifcopus , fi ntimesarionem §ts*'l 



huius pcciinisc Rcufadlam rataro quidcm «i>. 
haberc veiit , &minimcagnofcete|»tointf- ^^*^;^' 
iionem indennkatts » qaam ob hanc nn- uu titJim 
merauqoem Sc leceptioncm Reos AAii^fMiw^ 
ribus fccir; cui cnim cx altcrius contra- 
&u vci ncgoiio comaiodumvela6boac« 
^oiiitttr, tocaro conmftora fetuaie, 8C 
non in partcsdiuidcre dcbcc, pro patceiU 
lumacccptandoj&pro patte improbandoi 
idcoque omnia paiia contta<ilui adicdU , 
eriamli illi noceant, fexTuce 4c pislhie 
dcbcc t. Partcs itaquc Vcnccabilis Do: b/.c««fr«.f. 
mioi Officialis cxiftimo cllc, vc Reumfc- sifUiMtnl. 
oni di a B cpoclafionem A Aorum, camquo^3-l^^'^A 
ad piincipate t iptm ei ycnfa» cffr4fiik 
nei» 
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Mandaixim diuaidio datum ceqfeitur. 



.lUiutttfrejltHepmi u^Conft{pfitxtrMmdiuJui^^ 
■• *f^UtmHmqmdfignificetf miimcet. 

" fur fropttr mfitita* ' \ ktterdum neefimipiene* ■ ■ 

/7> Mandatitm quihtiiyerhiidetm, 14» ^miatiamagna fubuertu teflim0^ 

T^ConfiUwnjromandMononefl^ mtm. 

i, Mandatutton obltgat mp fitfapiatur. 1 s. Aduocatuj m caufa cut ^atrocmatnf^ 

p, Manddtifmtaaturmtaterogattnon imdonetti teSiu efi» 

\ . < , * cenfetur fuj ceptum, ' ' ytf. Tefiii ijud ^uu yfuieSi,an refrobars 
S.l. iOm Caatra(iHiomnu£otf^&cd»fi^tti ,.fpjft, .. 
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Nformis admodum & ntmis qaam 
ibmn^nni «^nc vUo luris otdine io- 
; miBaem perdiiAillcft pio* 
^lfliis ilteintcr D. Paulum vanGe- 
.\ 4nien,ac lorcphum de Smidc,cius generum, 
t 4iippitcvitcs& A&ores cx vna, 6c M. Pc- 
• wuB<vaDOie99(!>t»oaiBDomicellaCatlu- 
tina Pruync eius vxotc tefaibentet,Op- 
poncnccs, ib< tcos ex akera partibus : cum 
. ineo deficianc fcrt omnia , qux ias requi. 
m in pioccflu edam fummatio, 8em quo 
pcocedi pouft fine fticpiru & Hgura iudi- 
^SdftJfoy*. -j; Ec^nftopofitofleficitniCjin^ 1 
r. fini^ coafticotnir ffpuK • 8c dabns tonuis 
'iudidl* |C qiio iudidum no intelligi- 
. ciir,apta& condudcni fciliccr pctitio, fi 
-non io faiptistialtem vjua vocc,lummarie 
hd cltm f*p* propofita*: noneoim poteftfern lcnten- 
^j. vt/mm o* nccaliqua pronuntiatio ftqui.non ptx- 
M«M!tfl«.fi>ccdcntc pccuioncaliquaf. Vodevulgodi* 
9$a9m.ai x Q fokC) quod^^cntcntia dc|}ej|tcfleconfoc- 
TtfrtminJ. libello^ & qood ia^iciipoieflas me- 
imvtt pc!itioni$ cxccdcrc non polCt d: fic 

cd. Vff- ^*-^ 9"°*^ not.yidcam qua rationc fpedUuiCqiii 
,«i m f NM. Dominj CoWnuilarij ^ p|r'o!bimiiMw»iie 
d l.ytfmn- feu fcnicntia hjc cctU aliqa^ cotlfiilliete 
dm&j^ pofliiu. Etcnim infpicicndo tcnorem /up- 
rotnmmi pUcis libclli.qucm Adotes fcii AippliLaD- 

•J,^^, tes infiguf >lagifttatai ^^nm^icrai cx- 



I 



continere inueniruc , quam vc idem Mag^- ' 

Hcatus duos ludiccs. icu CdmiHados faiiic 

cinfie dait te depiicaie veiic, vi^iic conuil 

ijs parces liciganccs fuas controuetfias dfi- 

ponant & agant. Cui quidem pedciooi iii 

vefiigio didhis Magifttatus deccetu fuaia 

pet ApoAiilam fcuaiuiocatiooem adeuo* 

dcm fupplicem libcllum accommodauit" 

pcc deputaciqneduoAunComnul&rioru, 

coiim qiid>os caula ioixododa ditti .ibp» 

|ilicipiira,niilla aiiam p^iiiioocm,iiaUam 

quoque condufionem propofuerunt; ad 

hoc. cantum contendcntes, vc Opjpooentes 

fiufdcdbeatcs rcfpondeteoc «060» in 

didK> fupplice Iibcllo concenca. £a^ae td^ 

ponfionefa^Adorcs coteDdctuncacper* 

ftitetuut adprobandu,partesadmitcendaa 

cfle; lopec 4|aa conittocioDe loiigfu lite 

piotrafta,randcm iecondfi pedrionem fup- . 

pUcantium id qaoqttc decrecumfiiit: iu ' 

quod itodabitatainm V ^oram didis Com- 

miflari)s in nalla hatos licii pane propo- 

fitam eflc pciitiohcm vcl conclulionemj " 

ideoquc euam omhia ia hac caalaa^ 

procui^^eiTe ouUa, nec fine peciailovic^ 

maiotis nullicacis lcnientiam aliquam fiv* 

peihtsadtis fertipofte , ad commodom 

ipfotum fapplicanuum, (cd ben^aducciaa 

cofil|sn,aMolnc(ide.1leot vel ab>3nl|(^|Kia 

.ioiiQ«|,' T«l Mamiiao ,fupplimq»a.{DMl 
.... ..... ^ ^ . ^ 
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efle tecepnbiles raodo ac focma , qaibus 

a l BdiH4. iahaccaufaptoccUdrunrwitNequefuppIi- 2 
cantibas aduetfus hoc pcriculum quic- 

fm,mmb. fufFragaiur, ^uod fua: adionis caulas 
. allegaaeriiic 9c dcdnieriBt in fupplice li> 
bcUo, qaod^ue i]Hle6riscoUigararqui<l 
Adorcs volucrint pctcrc. Nam vt libcl- 
lus nullus & incpius cil, contioens (blatn 
pi^ribnem (eaconclnlioiieni , noniDftni 
concludcndt mcdiata vcl immcdiata cau- 

^*'*!*'* Sa ita quoq^ & multo magisineptus cft 

I». mtu, Kbelltts, tam iiuipto quara viuA voce pro- 
poiitus, coniinens tanram caufam condu- 
dqndi fcu fiidli nartatiuncm , C\ ilii quo- 

aue non fubijciator apia p ctiiio icu con- 
liifio r.'Qn« coikdono. Ar peririo torios 
tt,„r* pr«ipM eftpars, & vehiteUnusi: 

BMU.ml.vh. potTlIimum tunq cum tatti narrat»o tic 
mi.i/.c.Of coUocita & propufita cft , vt ft.atim 
fiJeemmfsk non dcprcliendaivr ceni , qna -aftione 
Alnm$t.md. Ador vclir expcriri ; vt contingit cam ex 
tu!cSln2''"° fadodiuerf* nafci&dariponunia. 
ff. 4rktrf-Tt. diones «, vteftinptopoHto cafu : f inquo j 
€4fi,t.Qiu fup^licantes nartanc, le ex nHindato leu 
fumm d*ma. rogatu Rcotum in publica aaAione emif- 
{gtUigMi.i. fc leniam pancm 38. hocreonmi , (.iia 
TvuTl!^ entm In Ii£e noftro mmat cdifidftad 
( ' reponendas cullQdiendas meijcet p^ta^ 
Sl.D9mmm ta/.)noneo fincvt illam tertiamretme— 
ha*Tt*rtu9 rcnt, fcd didisRcistransJcticnt.adcon- 
^~ fcruAponero doialis fediim quingento- 
JjJ"'-*' nim floteuorum di^ Carharinx pcr 
ChriftophorumPruyncn dati , dSc (upcr di- 
^a leiiia paite hypothecati. Exquofado 
'phi(es'nilci poirunt obligattones, ad di« 
uerfns fines icndenrcs : vchiti contraria 
mandati, vcl ad tccupciandum pretium 
itiht^fttmprom per ttfandarariam ui re e<- 
nl(ftida^lutum & impenfum vclvrman- 
];/ Pr4MM« danS)ceAl)i empt.im nd fe rccipiat & man- 
fvfiprmt.^ <fararidm'inderancm conlcruct Ejt qui- 
' S"'** velint fupplicamcs fibV^rafta- 

nitiiililiiirir * ^*^' prOpofitione colHgi non 

I.Sima»d» jaotcft , fed dill:in<^l:ion? declarattonco- 
tHm.ff.MM' pus eft , /altcm pci lnbicctam petitioncm 
d»ti. cohchidcnrcm h . Qux conHderario , 
i^ '"^' m'^^^^^ '^'^'^ fiuius caufx ad obrincn* 
dam abfolurionertt ab ioftamfa itfdicij, 
,1 i fiiflaftW^debeac. Vt tamen aiulftW 
tikbt^l^^Uiilom^^teTi^ ih zquitate canfic . pr«. ' 
ntmbgiit (uppbneritcs, quod petitio & conclufioex 
i /. t. &inr panc fuppUcantiilm fic exurcfla ,aut pro- 
ir. P°«^^^ 4t qaoa «fc fiai Atrat^tM^c pto- 
fffftrhrfjSy- pbflta^' ^ntelligi , pcr ludibem fuppleri 
abc«r. pbfTif, pro n)odo & potciui,i natrari feu 
lcrf.f.Si»»l>»propofiti ia»5ti( quod tamcnlus non ad- 
l^ttxmM. nit^ii^^i,' ) 4jdiDus cofdem fuppliiante» 
iJ<l»*!2't effc fundafiorcs ad obtincndnm 

» c.Dtki* conti;ii''di<aoJ Rcbs; ii;?c dicatur pcrcon- 
fttimmmdt- iei^lutam & iateiprecationem , di^os 

iii|^JIdnt^ hoc jletei^ vt Rd ad le ked* . 



piant faptataAam pancm MriaiB iior* 

reoram» leftirato 'vg&t MtnlAm pROo . 

iii prompto foluto 4\ qur tertta paxs ex ^-JjlJ^** 
huiulmodi cniptione fvpplicantibus tta- i,ttttfH mrr - 
diia, dr lure Dorolnij acqoifita firitt fioe ite»dir««f. ' 
vt ad interefletondemncntur, fi noUntre- rir.d»m. 
cipcre h ; fiue dcniquc vt eo refpe^ re- ^j^i^^' 
ditus dotalis diminuaiur, eo^ue dimina- 
10 hypothocaj^mne hnios pairiseoolMQtr 
gatur. Nam ctfi generalitcr vcrum fit 
qood ex his caulu mandacaiio ad hos 
quoque liDe»,.adnetfaBiiMiidaml fiMeo^ 
ti folcat c , {u«c cura dc dato huiufinodi if-^y^^ 
mandato conft.it ; in propolito tamen di- ^^^,2^*^ 
£tis fuppi c^ncibus iiciuccucci noo poteft : 
quii Rel «eg^tde rooidiaH^in eo pecfi» 
ftant,quod huiufmodtmiUucn mandatuna 
dedetint fnpplicantibas, ieu eorum altc- 
ri j vc racciio quoque mandati conttatia 
A6U0 didit fappliqHN^His dcnegari de- 
. beat,nalloprarcedentemandito<^ ^^'^^mmmu 
eriara AStxo ncgoiiorura eeftotum , quia tUmM$!!ZiL 
iUa non dacar, cum ad infisliu , fen ad ea » 
quz diMninniiplifnon ag^deretur,ncgo* 
dum gerens manus eztendit V ; vcluti (x eLi.lsU 
cemnonneq(lEitiam»&qDc pacremfiwii^ ««v^m.s. 
Inb oneracnxa c^t » et^ne oon cxpedlt , '•^**^ 
aggrcduur. Satis^autem cooftat, iobac'^^ 
caufa huiufniodi ^mptK^nem Rcis non 
iuifte viilem.nec vcilem apud cos con- 
fequi pocqifte .enentiim;. tnm quia care« 
bint pccunia, qax numeraraftatim folpi 
dcbcbat crcditofi cx caufa iudicari di- 
Ctzm rcrriam partem iurC creditoris vcix- 

~denri ; cnm numeratio tqrins debiti ia 
exprdiro non fic / : tam qnii frne cuf- r ; (r,V<,# ;ff. 
dcnti damno compatariobn pocuericres mfim.frtnt. 
tam imroedll pteri; , eui 
tidnes annnx nulli ratf6ne refpondent.'"^* 
t Protndc in hoc inBciali caufc ftatuhoc 
vnum lantum rcftat.vtinqnitatucinccfti- 
Woniaqwe es pane fuppircanriom ivM- 
pta Sc audira {uni ; Sc in eo confiftic pttif'* 
cipalis huiu? caufs pundus : naro defi* 
cicntibus Adonbus in probatione deda« 
ro mandaco v; Rei OmoitiV' dbibloeridi 
ftmr^. Videamusergo &lii compcodhim g*'«'^'f» 
comiahamuj , quid qoifqoc honim fex ^^*** 
teftium dcponatrdedatott)khdaeo,(eade ^ 

~^pgatu huius canfx. Supplicantibus enim 
nihil intercfte videtur . iiiie quis fimpli- 
citcr mandec , fiuc rogec, n qnid fiiCiat b ,hl i.p^fi 
quod cefpici^ Vdllcttem ibfiinli» ouiaJ^^-iP**"* 
rogando raahdaiie cenfrfnr. & qoidem ^*"* 
Gvsbertns Defpomcreaulx primus cx fei-" ■ : , 
pcr Adore produdis teftibnsdidi, qnod 

'Magifter Petrns «an GemeiftTReos noittf 

"canfac tribais' circitcr fcpnmanis antc di- . . " 

HTacUonem didx tcrtijB partis horrco-,-^j^^^^^; 
rum, tpfi declaraueriry&rogaacric, vtlo- rM». 1./. 

'I^ deSinidcilcerifiippl^iiaririA 

ficaio 
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Hji^lQ^H» gc cuB> voluniarioin fiiccte 
UkfiC , vt ipfc lolephas cum Paulo «lc Gej 
tf^t cmeret didUm teciiam pacWm id 
owii ipfios Magiftfi Petti , i4qocco fine . 
■ . ipte totum tcditumqutngcntorumflo- 
tcnorom amittcret, quodque mallet vt 
0»miaJttm liruare «C ledneie roiUe flore- 
Q^^qaam nihiU quxidcmM.Pctrusrz- 
pms pluribasloa$,mplatcis,infoto& 
lUbi, eium ilii vcfpcia oui P«Mb«« 
oued diftt-CeBia |«tsvcndetetiir»ie4 tah- 
|Sp&6ic» lepetijt .idcoquoa vanu pro- 
fofita tantum fuilTct pio ceniuiu ite 
fiiabantuc , poaea autem vendte 
o(ytigeaiis 8c oAuaginta floreius hne- 
dUiaiijs ; & quod tcltis pro lofcpho pal- 
tnatium accepcrit ,fcd antcquam rllum ao- 

. cjpcret,ipfc ac Paalw f an Gemen ittiuot 
nomine fui patris dcdatahetint quod 
id fcciflent ad opus , pcriculo , aMCino 
& cmolomemo didi MagjlW Pe»» 
in qoo ceftiiiKioio hoc prtnmm ddigpnset 
aaimadaeitendum cft . quod tant dc- 
i^nat deptopofuionc &rogat>one ipfius 
. |ia0iikii Peui diao icfti faOa , fed irihil 

• Somitanc declaiet . an ipfc cx hac difik» 
Rei rogationc raandatum rcmonftrandi 
& voluntarios faciendi pixfaros fuppU- 

■ cantcs adcmendum nomine«cad oposip- 
" - . liu$ Magiftri Petri fufcepcrit , & omnium 
minimc,an ctlam idfic fofceptum eacctt- 
OM fit 1 boceft an fuppiicantes.aut eocnm 
«Itecam nomjaeKeicogaaericteUo- 
Iphwipa Ifceeiic , « nomme , pcticulo , 
dat:mo,cmoh»mcnto Rcicmexcnt.&httic 
coffwioDi ijdcm fopplicantes «nmieitnc» 
y tm< fa* fiquutf tenjam himc Jiattem no- 
. .. . mincRci in auaionc cmcrintr cum hxc 
omnia fcparacionem admiitant , fic fingala 
pci fe adfupctlndaccndam Reo om^ 
tionemoonfufficiant; t nccqnianomi-6 
nc Rei cmcrunt fupplicantcs.ipfis datuta- 
ecxo propter gcftioncmiquia ( vt fapcrius 
diximus ) ilUnon dawtob tet non vuli- 
«ilLf.fMfMtet gcaas 4. Cumalioqoiptxfumpnofit. 
«^i* J» quod fui lucii Ciuta, non coatempiationc 
alterius gcOcrit * . Ncqueecbmmandaii 
b /. !'^»p<^- ^-^^ fupphcantibuf dari potcft. quod non 
JittSooiftct . quod Rcus illf. prxfcntibus & 
mmp»* roandantibus id mandaucnt quia hic cc- 
ftis id nondicit ,necquodipfe tcftiscxto- 
gariorie Rei cofdcra rogaucrit , & i!li ad 
huiurroodi rogatum mandatura fulccpc- 
etSifmm- rin< #' . Magiact Hicionymus van H.llc 
i;«fi.i.i.fccunaiVdiaoro« teftiain di«it. qood 
jjfl>i0kL ' ceito icmporc antc venditioncm dittx 
'. i,. ,. **" tcitia: panii pluribas vidbus apud 
' ' > Ce ttitiem faerit , tequitendo ab ipfotefte 

• * ' vt Oomino Paulo luo paniloqui vellct, 
eumiut ad hocinduccrc, vt in publica 

Midcioae didam ccrciam paticm (upet 

- . . ,1'. i >; ■ 



QNSI/-. LVIII. in 

qoa Chiiftophoras Pruynen cios focec 
ikotis qtoilierficoittm flomiMK 

lum hattcditariotura anic^naucrat ) Krita- 
ti & emcte vellct , co hnc vt M. Pcttas 
hypotheCam fuaro terincre oec cs^ttte 
tedico quicquam amitterc pofletiaddim 
hac caula qiiod ad id facieodnnwDecpeci*» 
niam ncc aliud roediumhabercci mioii^ 
^ue iplius pater 8t Ic^plms Jii SrtiMt 
rocUorem butlam habdirat , &qood idcm 
lofcphos ad hoc ctiamtuncfatis aniraatus 
cflct, & in co Reo aiEfteret, ad ptcdidhim 
fincm» dicendo qaod nohbpotceiectlifa^ 
n iim reditu aliqoid amitteie , ex quo 
prsdiftos Reos iocct ei fuppfeffifiecalia 
prxcedentu debiia , fub hypotheca cii^ 
dcm tcrtix panis.Uiqaadepofitioiiei<led| 
t blcruandnm eft, quod diximos ad pr«- 
ccdcncis teftis ceftimonium, noncooftate 
de fufcepco Bumdaco pet &pplicancim*ii^ 
qoc eiiam de cttcaiiohe mandari di^o 
M. Hicronymo pct hanc Rci tequifitio- 
dacoi quod fciiicec M. Hieionymus 
OTomin^^rralam. cogaaeiic» ideoqae 
HoUs vel mandati vel negotiorom gefto- 
rum contraria aAio Paulo darinoflic, ob ^ ^ ^ ^.^^ 
taciones prxdidtas 4 . Sed & iilud inha- 
ios cdlii "CeftimQiiio obftittandora eft * 
qood verba Rei ad Magiftrum Hieroojr* 
mum proiata conuoeaac reqciiiiuoncin» 
rogationero , auc nuiubtam cle MiUien- • 
do vel indoccndo Dominum PaoIdma|& ... 
hoc vt lidtaretut , &emctcthanctcrriam 
patcem nomine» adopus.pcticuio, damno , 
'«e emotanRnto ipuns Rei; qoo cafovc- 
tom ic obbgacoriom roandatum cfHc * I limmt 
fed cft fimplcxoratiotanruradc induccn- j 51 ' 
7 do vc ipfc emac } t cx cui us generis man- mUn ms- 
dato , mahdati aAlb nalU ttafcitoc , cum dmoit 
lantom fic pro confilio.qoodnififraodo- 
leotttm fit.non obligat «: eoquc pectinct e t. 
& intcnrionem Rci Uc requiiemfa mani. 
4tUi dcccgi( & apcru. quod dtut leid op- ^ 
tare confetuandi fui pignoris caufa , & vx , 
nibii eztediro docaUeipecdiflca&onem 
ilamatdecedm» mRKl1>oni^ 
lus & lofepha» Smidc ad hoc melioiem 
buiiam habcrent ;qu«eftapcrtafignifica» . ,^ 
tio coniiiiima^ quammandacij aiioqui 
im fiiiiferRct cogiucio , & cogario quo ^ ' -J ' 
ad coicarioncm damni, & diminutioocm ^ 
reditos dutaiis, fi hanc tcciiam pacccmre- 
liifo preuo ad fe, clonecatis & Ubenttit > -> 
Domino Paulo 8e Iofe|>ho»iecipem de- 
boiftet, vt debetet prxccdcnievcroman- <! n. sivm 
dato i i aique iu fic vt hocum duocom 
ptiororo tellinm leiBmonia Reo noccTc ^JJ^^ 
ncqoeaDt, ctiamfi qoid aliud pt«tcrca noo ^,^, ^ ' 
fit , quod ad e^ eleuanda fidcmquc illis ^^„}4,(, 
deirahcndam obAd poifit. Teitius tcftis nm*./. 
Richtitofan GemMc teftificainr»fDC»ddiri.; ' 
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*^rl'«nM arcitcr' quattior, , , 

(px^timanai, antcquam 4i&^ hoiiearub 

OOiQum nabifationis fu«. vbiin prasfcn- 
l|s ceflis , 6c Domini Pauli van Gcraert 
panii. diai M. Pciti conquefta» eft dc 
pagno damap quod pacecetor , fi diAa 
nortca paruo prctio vcnclcrcnrur;orando 
propterea fuum pixdiaam pattcm , vt 
quia ipfc naUam pecuniam , aut aIi<juod 
^Jiud fufficicns mcdium ad feruaiularo 
vxotis fux dotcra habcrct, ipfc Dominoj 
Paulus pro (c M. Pctro ad ipfius vtilwa- 
tem.cmete vcllei,atqueifajprumpr«fiiu 
iiarc a didlo damno fcuamiiTionc, pmcc 
id tamep & abique eo,quod M Pcrrusa- 
liqiiaai meniionem fccciit dcaii(juocerto 
precio, quo PaulaiilhtelDerct,&q«odi' 
dcm Petrus ipfum tcftcra pluribus vid- 
bus & diucrfis locis rogaucrit , vtdido fuo 
pwri jd petroadciec. Qux fani depofino 
prxccdentibuap«U6 Ibfriof rft\ ob id . 
quod loquatur non tantum dctcquifitio- 
nc ac Bpgaiionc pcr Rcua^ipfi tcili fada. 
ied etiam fadla pacri iea ia ptnii prxfcn- 
th. Sed banc huius teftimoil^ jaialliQ- 
ncm ac maiorcm Utitudincm retandic« 
ftiaftingit, quod ndiilcontiaeat dc Do- 
cbini Pauli confenia am (tticepdoae lia- 
iufraodi mandati. f Mandatum enim g 
a /. Siqmi non ligai niii fufcipiatur 4} fic quod man- 

• 9«'» gcffit. fcd 

MmSmlX S*"* lurccpit b. Sufcipi autcra noatacel- 
ffecurttcrtzr, ''gitnr mandarum.fed tccufarc.fi in conti* 
CMMdMi. ncnci tjuam intcUigiiuc fe ro»rum aut 
hi .L»^ auadacomjibielIe,jdaaiiiafiipiar. f Nc- 9 
^HIIIljT^ Suc hacin rc. vtnoa iofeepdlc dicatur, 
GUfi»dJ. "^quifm^JS . vt qui rogatus eft feu cui 
FntHnuutm «nantfatum cft contradicac , & eiptcflis 
GJHmdMu vcrbis rccufct fufcipcre maadatomrfiquj- 
.. dcm fullicir qu:.d raccar , fic vccacicaini- 
' ■ '■■'■■ us confcnium nullum hac in rc opcretur, 
,7V ^*?'^ pcobetur quod qui rogatur .fcu ciii 
tt.nDmf». mandaiur, cxprcfsa vel tacicdin ibrcep- 
f/»«rfi«. (ionc mandati confcnfcrit c. Vt cnim 
-^«mandatum datumcflc nunquaraprxfumi. 
d Lt.c D» 'f* quoqnc ncc prxfumitur fuf- 

MmUi. .^P^ui^ cflc mandatum, quia vtiumque 
pmt. t.Cum ^adli cft , quod non prifuroi, fed probaii 
immndtpf- jdcbct Ncque quia Dominus Pauius 
fic. .«i«.«<»..poftea.emic m|odacam hbi itt(*cepi£di- 
tttnrj wlut, in cxctutioDcm ptiojdati^' 



quinquc,aut longiore interualIoM'&cit, 

Cori* qualitatc nufquam cipref&, doq 
eenftcur vel fiiicipctc mandarom. vel 
pcocuratorfoiiomme We tf. ideorcai., 
cct quod conrra^us mandati vtrimqoe ij.aiiaT' 
m« cdc dcbcat,quoaddatum & fufccpta 
maadatatn , fimuhancui «c contcmpoisu 
ncus : altooui poft rogaram aiaadf- 
cum feu iunuin maQdaotis , tni94iCallM 
mandatum noafofccpit, fcilicertam m.n- 
oanj , qu im mandatarius ab muiccm dtC 
ccflitmt. cuanefiit pM«(btdari*6ditiMi 
lukpti mandati j ita quod ,vt poftca fuf- 
ceptum dici polficreauiratut nouus a- 
«us, hoc efl^nbdos iollab ihi rogatio to^ 
len.is almm cx maodato habete obl%a- 
tuni Prxccdcns crcnim rogatio & luf- ^ ^ ^vtUn- 
rof per difcclTum U digcclTum mandanus '-«'•/«•C 
& mandacarii, ad alianegoria.eoanefcit. 
& in confidctaiioncm vcmtc noo dcber. 
tt hoc crt quod cltgantct tradit Carolu* 
Molwcitt r. non tantum in nommatis <. >ii , « 
contiaaibus. fcd ctiam iaaottimK^^ft t.t«Lf t ^ 
non tantum io ftipul.vionc », verum et- /Jf 
Um m emptionc , vcnJitionc,mandato, ^*^'^ 
Ccahjs . qui coaienru pcrficiuntur. inter.l/'"' 
UaUum pcr digrciTum adalu negoti.,"m^ ^^fST 
pedttc contnichis condui.oncm 6c ttUil^^-r 
cacem. t Tota emm vittu$,circnba,& pro- « '-f t. 
da«io omnu cdncriiftite Vel conueniib- '•C#«^-« 
nis m conclu.ioncfimultanci confenfus '^*^''*** 
conaftit/. qux confidcrario lutis plu- f '.i.^ D. 
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nmom adiauatur , &: coi roboratur in pro- '■ ^ 
pofiro ad auertendanS prrfamptioncm^ITj'^;! 
lurccpf raand.t,cx requuUhwiempdonfeii^igi^S 
quod ncoue D Paulus, ncquc loVephus-a.W^!!?;? 
dc Smldtltcitari fuerinc. aut cractmt prx. f$ 
taaam tcitiain partcm, fedeotum norai-**^ 
nc Oysbcnus dc» Paumricaulx , &: Piit. 
lusvan Gcracn lunior, vt idcm Gysbcr- 
tus in hac caufapfo fuppI.cmt-bus dcpo- 
ncndc rclthcaturi ncc conftat quod h<^o 
Jcccnm ex mandaro Dornini Pau!i a^ Iti. 
cphi , quod pr^tcndunt Supplicantcs fe 
lubcrc a pc;e/aco M, P.aldVquo(i^i.i'dc 
deprchcnduur, quod palmario datd ^xlSd 
Gysl crtus Hl Paulus lunior dccIajAijt- . 
rmt, quodtmctcnrnoraineDomiaiPau^ - ... 
li & loicphi, nolla hetn menric^^i^ ' ^•••'^- 
ciMa^iiii Pcui.-quod umen Supiaiiaa- ' -i»» 
tc* ancfum fuiirc pcr M. Pctrura exWcr- 
lomin- mandato diais Supphcantibus 'd*. 
to. t Nam ctli quod mihi gctendur^'^t 
laacndum niandatum cft , alii vltcrius ' ' 
mandare poffim ita tamcn mandirt g 4ijafii«Si. 
debeovc raihimandarumclt, aliogui fi. "^^SIiy^i 
ncs mandati cxccdct ' ^ ' 



i.a^diiMf. wiceptimandan 



fu- 



t0f. -•-•'••i'»» •"*".uau nam ca prziumptio-., 
^ftfl.URt. «s tunc uotum obiinct , cumconftat vc- 
u*ff. li prxccffiirc & fufciptum cfTc maodacam* 

c^: minimc^cum dc (ufccptionc illiuinoii 



«mWi^'/' i^n^aloIIbieraptTr^ 
gi«/»*I«»4. » *^ «n^ac yt pro fcemac.£t 
j. si fm quamuis qui incooiinenti poft d^m 
s.i«i.I>««^j. mandarum rem emit , vulearur per hoc 
*«w««r. /ujcipcic <ic^cxcquimaudatum,qoic«mco 



it 



1 .4 



quiahteifiSpnus^*^*"^" 

mandar k Quam coniulcratfoncd^nfir. ' 

^thosquoqucquo4YiiFanomiWiouemh/.S^^ 
& dcclarationcm diaopwi Gtsbeai &/. 
PauU lamoitt, qaod iciiicet emiiat W 
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CENTVRIA II. CONSIL. LVIII. ii., 



dt »tg»>^t 

gtfik.d l.Di- 
liltntiT. 
bl- lufim- 
ta»d. C. D* 



woint , & ad opus Dotnini Paali & lo fc^ 
flbi, idero D. Paulus & lofcphus poftca 
CX iocefaalio fcz dictum ( nam addii^o 
ftvendiiiofiiAa cft vndedna Bf«i«le- 
gts amcm operae 17. Maij ) curauciint 
per legit a6Honcs & operas huiufmodi 
leniam partem in Cc cransferri pec vcndi» 
ttonemjidqae ipforum fupplicandiini & 
fuorum hzredum ac rucccrtorum nomi- 
nibos. £ft namquc idindubiorura fig- 
num Yel nen loweprl nuyuhritTeKbfce- 
pci, fcd nonficcieoarioninn&dititvacx 
mandaco oporrebat i quorum vrrumque 
fuficic ad dencgandam mandati a&io- 
nem 4 s ficqood hoc quoque RichanU 
teftimoninni fua recnocerenonpodic; 
prz(crrim quod ncc fides ci adhibcti pof- 
fit , ez eo qood finguiaris fit ^.neqiie qui(^ 
«jnam alina celUf nr, qd conremporaoed 
idcm dcponat dc mandaro fhii rng.nn 
Magiftri Pctri. Domino Paulo pauifuo. 
przl^nu £adlo } de quo 8c aliorum rc- 
ilian fingnhricate , paulo pod pluradi- 
cemus. Quarcus Ceftis Andrcas Bruyn- 
feels icftihcanir»qaod ioteliczerit tam cx 
oie Dom. Panh ac loiephideSmidcfup- 
^cantinmqadm M.Pctri van Gcroert cam 
ancc, quam poft vcnditioncm didlotum 
horreotum , qaod empno pczdi&a pcr 
Pomiomn PMlnm Ae lolephum fitfiuEta 
ex cequifirione & ad opus M. Petri , co 
finct vtipfe. & cius vxor,CJnt& mcltus 
poflenc fcruarc , ii non pro toto , falcem 
pro parte , redirum f e o. fiorenomai h^ 
rcdicariutn aflij^nnrum Sc hypothccatum 
fupcr didu tcnta paccc pcodote.&quod 
idem M. Pecros ipii teiU dedarancrit; 
poft vendicioncm,4ia6dbcni oontentnt 
c({ct , qiutenus ipfum conccmcret , illam 
cmprioncm acccpcacc & recincce ; fed 
qaod vxoiem ob idiBdncerenoo pofiec» 
ez eo quod pcopcaqai eios vzocis ipfi id 
difTuadcrent , rogando ipfum tcftcm , 
qacKi iple obiata occaiiooc ipium apud 
fiimn pMiem vellet ekcn^. •Deponh: 
iand hic tenis, quod nemoprzccdencium 
adhuc dixic dc duplici couKflione & de- 
dacatione fcu narracione fiiAapniropcr 
DomiiHim Paninm , lolephttm , II. Pe- 
tram van Gemcrr, raro anre , quam poft fa- 
Aam vcnditioncm tctiix partis i quod 
^deiicet ifta cflet fadb ad ccqaiitrioncm 
& opus M. Pctri profeiaaodabjrpocheca 
di&i dotalis rcdicus , partim prc folum 
ILeam,poft faAam vcndttioncm, qood 
fBam^^cincet broe cnptfret rerinete ^ fed 
quod per vzorcm non podcr , petendo vc 
diAus tcftis Andreas Bruyniccls ipfum 
a|>ad paicero eicuiaccc : fic quod multis 
mrijs labofethocmAhBoniam ; tum jqaod 
fiogjnliic pioifiis M/,iiim)nodde>aadi. 



tu Se rclaiu alieno«, & qaidem eorum qui a P^itr.f^f 
fub przcedcnre iuramcnro ccftificando ^*^* '»'*/. 
iudicialiter fidem nullam mercntur} ^ocjT^'^^^' 
eil,ab hohia canic (appltcaiKibas,qni in i^situkuf 
propria cnnfa , & ad proprium coinmo* dtfttimkt 
duraid fccctunt, idcoquceonim tcftimo- 
12 nium nullo roodo redpituc *.t £t qoacc- hl. omntimt. 
Dus derelaca Magiftn Petri.ftauditu cz c.DntnA^ 
eo dcponic , Rco nihil noccc: confeflio ^ ■^* ^^, 
ctenim debitotis czccaiudicialiter in ab-^'^"^^*^ 
ienria ctc^toiht faAa credirori non pc^ 
iudictt Ctiam plcne probatar. Ouzom- cjfifyiiw, 
nta qaoqoe vitia iingulariraris , luditus j/^,^,. 
alicoi, coQ^cflionis aducriarij inabfcntia/flKtife Cmh 
credRoris, etiam dcpichcndonrar hi eiri^ 
parte, qui tcftis deponic fe sl Rco roga- 
cum, vt fc apud patrem excufacc vcllct : 
vt merico nun poflic in huius Andres 
Bcnynicels teilimonio fiiflidens probacio 
confticui. Qui ntus tcftis Peccus van Orl- 
beJce deponit,quod Magiftct Petrus huius 
cauiSe Rcus iprnro teftcizp^aggtefllisnc, 
&oraQe9t»tara io bnr6,qnam ahbt.qood 
ipfius pttrem orare vcllcc , vt didlam tcr- 
tiaro paCtem horreoruro emcret > ad vtili* 
latem /rpericnlnm , de onns ipfius , eo icnai 
ne amitut fuum dotalem rcdicum . proac 
ceftis criam Dominum Paulum & lofc- 
phum ez reqaiiicionc folius Rci orauic: 
ica qnod ipiepio cetro patet,qaod fuppli- 
cantes illam non emcrint alia ratione , 
quam contcmplatione tcfcribcntium. Eft 
ianc & huius teilimonium planc tingu- 
lare:naffl aUomm leiliiimnemo eftqnidi- 
cat fc didos fupplicanrcsrogaflccxrcqui- 
fitione aut adhortationcRci, & prxtctca 
aon conftac, quod adhashaius Petri van 
Orsbekc pccces , Supplicancet atiquod 
raandatum faciendi rufcepctint, ant fc id 
fa^utos iignihcaucrint. imo fi^icepcttm 
cnnc noo laiiTe apcrtd dcmonftitc, dam 
fabionzic fe pro ccno pucare, quod Sup- 
plicantcs non cmerinc , nifi contcmplario- 
nc Refaibentis j oam n runc fo^oeptum 
Aiflh llrittiflec , lum ad opinaiioneniilhadi 
confiigiflet, com pcriculo fui teftimonij, 
( nam non aedicur ccfti qui didt icputa- d ¥TMiH]f. 
re, aUtccedetealiquidvetarociIe^)Kd ad '^rttmnm 
rei certimdincm. Et qaod did^Rd Con- 
templationc id cfTc fiihim.nQnlufficit ad ^^^P" 
fundandam ahquam adionem aducrfus 
fteom ; non mandati, quia illud fimulta* 
Acum ad- ic^fitionem & rogadonem 
Rci, dc qna hic ,& alrj teftcs deponunt, lfflte»*trfAI 
fuiceptum ^oncft rj ocqacciiam ncgo- 1.^«.$.,. 
riorum geftomm , qota viititcr geftum Dtvtrhr. 
non eft ncgotium/; vc fiipedas latius di- 
Aura eft. Rcftac ccftiinonium Magiftri ^ *» 
Stephani Cleys vltimi diaorum iex tc- 1"/*»'*'; 
J0am ,qai diac, quod ipfc aodtocnc ^^- ffqiMj, 
«em .alio^OB pcopio^oos iAig^ri Petri mtpi^ ^fi, 

van 
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2^j, h}^fcnjx reddenda jtmt matiaat^ 
rio negottorum ^eHort. ' f, 
Locator cojiduiltomjlare debet. 
jQofifenf^e vidt^^r., qmmn mmS' \ 
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K .a9C caol^liiaginri Scucnoi yaodeii 
riocuc vtriufquc luus Licdui^i A- 
<^oris , X9i)(n .loanncQi^-yigD^qE 
Bcuggh^n Heam, in qua calcttUimi^ 
gis , quam luris racio habcndar vidKCUf^ 
a^£aicc mihi in£raCcriptoRcum alp impc- 
l^none Adocis abfp(ocndum cflc. qui^ 
Uejmi quoad caput ceccpcorum eft 
dimcuftas, quo4 illud Afborapprobcc, & 
fij^tte 4eciaret , ctgiu ccccptorqoi imr 
pugnate nolle. . O^a czpofiEpnin).' fitn^ 
quacuor ; quori^m pcios de qiMdfaginoi 
florcnis & ofto (luferis ctiam approbat, 
Aib conditionc , fi q^iiantia dc quatuor 
noreriis Sc o&o ilofetis inter alia piimi 
buiui capins cxpofita mcntionatis cxhi- 
beatut i prout pcr Rcum exhibica cft. Ap- 
l^jpbac quoquc iccundum dc duobusflo- 
rciiif b(fbo ftulFcris & noaem^^tislubaf- 
fiin.atroiic Rei, qn.im jffirmatioucuiRcus 
obu||K, Aiia duo , <]uotum.^(tCUtt> cft 
de trigitict crilms floieni»,deGciii'ftaiecis 
cum dimid/o ;altcram de odkp flotenis 
icptcni Autcns, procftij impugnat A^Sor, 
nce eas ad luuiu c^us pcuiactc. yilara- 
tione esiftioiat ^ quanez impcnfis.dcra 
ali iuam nccciritatcm UStx fuctinc RcQ 
affcdtjni*^.^ Cactcrum improbabiJis om- 
i>*f|^^;Cft finD{ignatio : cura e;niro uoo 
if^up .^timi^^i^to locaf(Amf.veruin 
ctlam' ex capite .eeceptotum in exhibitis 
vaiionibus pp^cq(quud^ vc antc di^^um 
cft, AAor apcfFdapftfobacpecptpisftatjo* 
ncm quoil iUqd impugnarc nolh aique 
ciiain cx tudiciali confcflione A<aotis 
conftct,Rcumi^<aoicccqujw(;|lJfijiftft?J?ic, 
ac maodante famdps^quorQ fvBAwMi^lor 
in hac caufa pcuc,pcr aud^ionem^publi-f 
camiocaiTc loauni Valuckcns . idqucA- 
Aore',pic(eiitc atquc etiam licitante , & 



t 

I 



»• n 



, poft abfoiqni^^iiia^oncm pc^itiieqtf 

Rcum mdcmnemquo ad hanclocationein 
coQfctuaie ^ pajiqnic ^uoqi^c quod Rcui 
ci^em loaAcu yfluekenc.jprpmi(csiccot>t 
B ucDticncs locatidnts adimplerc: |' Im 
jquod A AQr' ft^rum cx bopa fide nuncag- - 1» •--. 
tiofcecc ^9^,jW<4u ca , qu« R^iif pcpfuiti- 
n.uda kifi^t^iqhe & 4?Miw fmh 
tuo loaiv^MiAflttftore tam in curiafeu- 
4»ii Biaban^;(,(^Duds Atfchotani fufti^* 
nuic , fcd p<9)^opfidp na%leii<;iij ei repeor 
dcre: cum taJUfin^c'S rati«.'non paciacii^ 
vc alicui Uii-.^.iu;ii (nnni (ir damnofum 4 } a/. Sj/Jmwh 
2 1 led cX;aducilo pouulci,vt non tancum slH 
ptocucaipri pcopiec praccedcas inanda- 
tum b, vctum Ctiam «fgocipruin gefto- J ^J^JJJ. 
ti c prppccrgclli ncgotij vtilttatcm, non .^S^mttlU. 
dico eucofU , fed cx aggteifu tcddanuic a^. 
impenfc quas pro promouQii4o Ittlbapr^ bc.CMi/r* 
negoiio fcac acfaccicdcbuit. t Cum ci-*?^ A/ff 
nun locatpc,aiauali hoccjtprcfscnon con<- cMmTjTT 
jienit , cpodudlioni, ftiue.dfibeat. & cur c/. itdM»vl- 
rare vt pei ncjnincmin«K»dudlione lUCr <r>AM|»i. 
betui , <Scficontia fiat,qn.m;l condu^ris g'fi* 
jjucipit,^dc^?at przliaic ri,mcrito potuit ^f'!' **** 
pc .*M»««.,RFC« pfo «PMiflC. VaMckcfts 
J,UO coa^naox , aduefilus .doiniceUpimii^MM <» 



j^riioldu»». Ejnacten vtrobique intcrue- ^r«ac./.5i 
njtc t : i4quj:.,co njjagjs quodadonus Ar *^*<'- $•»• 
.dioi^ .r^^<|S||;recaliua t fueric tnceevemip- 
ms huiufrj^^fliftcncix nccctrira; , ob id 
quod. cpni^t tantuni. (cM^occj ac pcunii^ 
tcnte , Ctd ^tiam mtadante atque milancc 
hxc locajcip fadb fueriti ^ prictcrea ia 
primalocatione Keosexprets^ dc indcm- 
nitaie^ |>jvi"ifetit y qux indemnius aii^ 
relerri npNi^.poteft, qoam-iid pecicttldnfi 
huius loca^pnis ^ fi fond loanni Valup* 
kens non liceret vu frui. £t deni.^ue 
l^Vpd AS^,j(x bac|oc4tione pccuj)iaiii 

MOCfe- 
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CENTVRIA 11. 

tcecpcrie , le ceqnifintl I idtfite Valiie* 

keiUtVt pro co intenicnirer ac eum dcfcn- 
dcrcc.idnon tantu norccufauerirafedprs- 
iccea loannem Valuekcns ad fixnta tfln- 
qiiaiiiiocatc»an,te ad quempttikdentelice 
huius rei ptocuratio, ac pnBta£bB locatio- 
tiis defcnuo pcrtinetct .temifctiti vtpland 
aboificto booi vici aiicnu Cit , quod AStot 
abo Idco Red obiecir , quod Hne przuio 
mandato Aftoris il!c huiurmodi liri fc 
immiicuerit ; cum cx ncceiliutc ofiicij a^ 
quc cootcadus t & f>t^ apecto maiMlato A- 
tftoiit , <|oi loannem VauelEeaii a4 Heiim 
temi(it,eoquercientc 8c non contradiccntc 
h»G omma bona fidc Qc ex ncccflicacc o- 
biigationis fiida fint. f Qui enfmtseetcfi ^ 
coicadiccre poflec»8ccon(radicendo aliuia 
ab adlu ad fc pcrtinentc dcpclictc,c6rcntirc 
i «.fiaifwfi vidciur «. Addcauodincapiccrcceptoium 
d$t^tim. Ador &po(iciiw dehacincecoentioneae ' 
Jifc.<* lice loannis Valuekcns in principiotatiu- 
num propofucnt ; iia vtcunjAftor apcite 
protcitatus iit,re nolle impugnarc hums 
capitiscootenta, ccnfcridcbeat agnouiire , 
& confcirus fuiiTc vcricatem huiulmodi 
alTcKionis poiiciu^ propolicc» vceius quod 
femel pcr A<Slorem pcobac4meft,impro- 
bandi impugnandtque pocefUtem poilea 
b/./M)^»*- habcat * . Vndc ettam dcprehendi- 
m.i.D»»ii,XXU impcobabilitas aicenus obicdlionis, 
1*0» qm-Reoobiicitorqiiod hnicljcifeleobitt' 
lerit > 6c ofieccodom pericuium haram ex- 
/ Is nir§ P'^"^^'^"'^ conicccritt; noncnim habcc 
hitJi$ibHi id aiiquam vccoiimiiitudmem , CQmpiop- 
irtiifBif cet<UAamfaeiitiamactacicaiiijcacero;tum 
propccf ncccflicacem antcccdcntis obliga- 
cionis; & dcaiquequod Rcus nihUdubi- 
Ccc,Ioannem ValueKeQS in teflem hicpro- 
dtt^umapertc deporui(re,eafiiai«iaiucio- 
ncidfadlumcirc. f F-' q^^muisincxpcn- ^ 
iarum huiuimodi lefuliooc aonhabcacui 
tacio eacnm qncicjiiecitcaiiii6mt, fi pro- 
curator vel ncgot iorum ge Aor aliis non io- 
ddete hac nccclTitatc ad locum iudicij pcr- 
, . ^ indccrat iturus * . inpropolitotamennoa 
J/wJT." conlbcReoaliam vel necefficacem veloc- 
^tfi.QUffM cafionem fiiifle Biuleilas &Loiunium e- 
d.*.Omfr» -undijCumhxccaufaloanni Valuekcnsage- 
tetur, 6c Adoie allcgaiite , quod Rcus 
Ibim operam gcacis obcaliilec, Rens ni^^ 
uir , & ncgttionem (uam ex fpootanca A- ' 
^ris dedaiatione pcr iuramentum affir- 
jnauit. Quibus omntbat nilttladiierlacttr, 
^ttod AGtot obijcir,cxpcn(as huiufmodi no- 
lieontj caxatai eifc , Ik htcs pr^diffcas adhuc 
pfendcre} nam incompaiaiioneA^oci«& 
Rei id plan^ tmpectiiiensclbnon eaimhic 
infpici debet titis tllius exiius , nec Rcus 
pati dcbct rcpetitioncm eiogacz pecuniz 
nominc ptocutacocio fea ingeftionebo- 



cbNSlL. Lix. 117; 

tam OegDdocam, quxad AdSocenipm& 
^inRrcamqttandocOmqneid fiicece pofllr, 
cum nibil ad Reum percineac, an inttlA 
cauia iuccumbac , aa tciumphct loannck 
Valoefcens^ quo ad lanni ettcemnro jftA» 
culum } quia rcpeticiooem expoCtocttm 
fempei faluam iubcc ; quod ita iure con- 
fticutum fic, quod etiam li cc^nttaham fen- 
tenctam leportec piocurator, escpenfic dl 
omnimodo. ii doloficculpacatct, rcditu- 
endz fioC; quia latis cft , cx mandato vel 
propcer hecelSucem & confequentiam 
mandati has espeofiselle ftAas 4: iic quod * ^■^•^'km ^ 
litium illartim euentus expcdlafi non de» ^^**^'' 
bcati^uiafruftraezpc^uiidjcuiusettcn- ^*" f^*^ 
feasnihilopecacar» *^y«^^»oi^ttjUfmiu» 
taxatis huiufmodictpenlispcoponitlir,ln-/r,»^^.^ 
uolum eft : nam quatcnus funterogatz cic- iHB»rt. d$ 
penfxin Aduoca(um,piocuiacotem,inftiu- kmtdt tmiiit. 
mencbrotai ctenftftiooem , cercam defini« 
tioncni habent , & ad affiimationcm Rci ^ 
reija debent , piouteiiam huiufmodi affii- 
Rucionem Rcus formalitcr obtttlitiitajrf 
quo ad illas.iiifficiac conftare dcinaadMd 
&confenrit Adoiisf , acccdcntcpra:radd cJ.c.Cum 
ittcamcnto i quo cciam mcarocnco fuffictc f^' 
afficmari vacaciones 8c dies qus in ijfdem 
cacionibus ponuncur. San5 quo ad' 
vigtnti ftuffcrosiniingulos dicsaircriptos, 
quia vidcncuc cz iudido Rei nugis, 
quam ex piscila adcquata vecii^ 
cxpoficionis raiionibus inleni , Indldi 
ca;^iiio admtttitur: fcd cx vfu icruiri 
non vtdco qua radooc homini , ^ ixicc* 
cim cquiii , in Hngulos dies ininiis at^ 
taxari po/Ht. NouilTjmc quod AAot 
obijdc le non promiiinc indemnitateni 
pco lecandi locatione , nec ei adftiifte» 
uA Rcum in ea lite dtatum efle • nihtt 
momenti habet : (atis enim eft conftaie 
quod ez decreco Magiftcaras, inftante A« 
doieiReo daea fic poceftastocsndi , quamS 
diu lis fiipct bonis duraiet , vc Reus vittace 
prioris roandati ( quod non poteft did 
reftri6tam ad priorcm locacioncm > • 
ftd ad qtnmciimquc qu« daninee lin 
& propter lircm ficcec ) cen(eatur quo- 
6 quehancpoflcrioccmfedilc; tvtfadum ■. ^ 
ludicis pro £i<^paccis habcacuc>pQBlertim , p/S i f ' 
pane hoc pecence 9t ngOttt d $ 9c ^ t!c.s< n* 
ilcrtori locationi , quam fieri & fa£bam tMf.imJ.pi§i 
efle iciutc , non concradicente ; pottili- t»-f»tr**^ 
rottm quod Reos locationcm pofteiio- ^*':'*^^]^* 
lem fe« ijfilem legibtts qoibas pcior '^^'1^ 
fada erac, nec opus erat fpcdali acrcpcti- l(^,,tr. dtm: 
u piomiflione inderoniutis, vc inpciote M*rt.^dif 
i$mm kax i qtfia«ilam etcdlfime AAoc 
ad dcfcndendnm imiimnem^i tenendum "'^f"' 
Reum obUgacus erat , quod co inftantc i'XrXa«i 
dcactum leqttcftci Sc locaiionis pconnn-^ji^ ^ 

T 
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jdatnm taakj ic ia appcUationii cmi& 
COfam lAtpStnm Opptdi Louanicnfis 
pcr eundem Aftorcm dcfcnrum: t Cxc j 

Suod manifeftuin firyA^utcm pio man- 
itoxe hic omnm6 habcndiim efle , qucm 
conftar obligari ad omnia damna, in quae 
(inc dolo vcl culpa incidit nundaurius , 
&. ad cransfcrcndas in (cadioncs , quibns 
mandaurius propccr mandatum obftim* 
gitur4 . Ncc ad rrm ficit, quod Reui 

quoquc licitatos in ea lit j naoi id fecit 

MiJi.§.s$iii pro augcnda & iQtcniknda locaijofte$ 
fnt,giMmi> ec cooftic ei dus tjcimuone loaanm 



al. Simr» 



Valnekeng carios condoiifle non pto- 

lubccui cntm dchitor vel «Ittn tcoius res 

fub hafta diftrahitur, cmere acahum lici- 

tando iuperare m . In fumma e6 res rela- a /. cgttm f . 

liinif « Tt iniafta ndeator eile AAocit Eaim.f.o, 

in his duobus poftecioribus capitibuj cx- C^** 

poiitorum impugnatio » & iulU Rei te- 

conuentio , quo ad cxccdeniem fummara 

eOto florcnorum , iepiem ftufiecoram 0C 

dimidiz blancx \ in quam & in czpenfas 

litis Aclocem condemiut^ aB^uum efte 

puumot. 



SVMMAB.IVM. 



Mandati. 



/, Andatum non prafumitur. 



s, ConJenfu4 dommiquandomn JttfrQ 
Vtndcm rem alitnam confgn- mandato. 
tiemedomm^n9a temtinr dt em^, S.ImperfonaUtai qnandoimfeduu ohls- 
0ione» gattonem-^ 
$, 2^Uutdatum nonmditcitur ex conjen' 7»Bxfenfarum condemnationem refcrre 
fuettuadquemfesnonftntftet. dcbetafpeliAnSyCumex^filma&ie 
4* Fa^um Imiicis refmmm faSkm ' fementmconfirmmm. 
fmk* 

CONSILIVM LX. 



NEque ex concJii(ilo , ncquc ex 
mandato, i ctiue ex nrgo.io gc- 
tio , obligatus cft Gregoiius 
Icuck, Piztor fcu Viliuas in 
Bailoc, Lroni Lambcrti , "Wahcto dc 
lappc , loanni Dehoirc . Hcnrico Cabd- 
leCiSebaHiaao du Potttfie Banholomco de 
rofl,cxet:utoiibus fcu appatitonbos curic 
Officialis Lcodicnfls •, if^coquciniuftano- 
bis videtur cllc iciuciuia , pcc quam iJo- 
minus Offictalis Leodleofis deiaro diAis 
excciiroribus iuramento fupcr co , quod 
Gicgotius cis mandatum & eommiHlo- 
nem dedettt' poniendt loannem Vlcms , 
& quod cxeoroandaEo punineant^ con« 
demnauit vt didis execurocibus , qni e- 
quitcs fueiunc^lingulis duosflotenos} aiijs 
^oi pedices fiietunr,? iginti auatuoribide* 
roB vnk.cumexpenfis liiis laineAmti ea« 
dcmquc rarione iniuftam tcputamus (en. 
tentiam Domini Ainoldt NoUcns dcicw 



gati Commtdarij pcr Domi-^um OffKia- 
icm , appellatione ab ctus fcatenna pro 
parcc Grcgoiij inicrpofita , etiam pco- 
ptcr grana, minimcailegatas caufas,didNS 
Gicgoiio aduerfiis huiufmodi {cntcn* 
tiaui ccpofito, advltctiorcmcauijBdcfini- 
tionem dcputar, pcc quam deciculcdidc 
fcntentiz ftanduefle, condcmnando Gce- . 
goiiu incxpcnfas litis.Naui dc condudtio- 
ne aliqua auc mandato dii^i Gtcgotij,quod 
ille rolloec di^s executotes eoocauerit 
aut requifiucrit ad facicndum aducrfus lo- 
anncm Vlcras cxecutioncm rci pcr D.Ot- 
£cialem L?odicn(cm pto loannc Iuncis,6(; 
loanne Mocrs iudicata» ex adisfiifiden- 
tcr non conftctj ita vt non probara condu- 
I Oiooeaut mandato, t quod numquaptC' 
famlcor , pcacfetcim qnoad eom , quem ne- a /. i.c. o« 
niinm* oood cxplicitum cft, non con- 
tingJt « , nulla poffit eUe cx mandato vcl gi,^^,,^^ JT 
condu^oobiahu:iutnobiigauoYeiAdio&* Otfnmt, * 

Ec 
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fi( «ptamiiuipielbiBiietliiiic&tt^et- 

iim dns ex (bcore nepos ac procurju 
tor pcr Adores in tcftci produ£lidepo- 
oaot cuidcmius , quod Gccgotiiu, non 
ipfe loannet Inodf »4iAo« 'esecntocei 
icquiricric , & in opcrc ponicrit, tamcn 
prxterquacn quod corum teftinionio 
ttanduoi non (it ez caulis in cxceptiooi- 
boi «doeifus tcflcs fuopofitis , & apertd 
probatis conftat de contraria rci vciita- 
le : aam cum Giegotuu pcoptei poten» 
tiam eomin , in qoos fiMendft eiec esecn- 
• tio , npn audecec i&cete cxccutionem» 

& pcr Officialem dccreia ellct liccntia 
M>6iiaodi forcs donus faabiiacionum 
diAoimtt condeinnaBbittm i idem Gm- 
gorjut huiufraodi decrcto rubfcribcn- 
do , (cripfit fe , quatenusin ipfo c0ettCon- 
fcntitc , quod czecucorcs fcu apparitoces 
Iminfmodi eieciitionem faccrent. Qni- 
/ bot vribis non poicft ccnfcridarum man- 

docuro , fed tancom £ida pecmidio fact* 
eodi, qux quoadftdentempidmaiMbio 
lionpotcitaccipi. t Atquc hincefl^nod,A 
qui confenticnrc domino fem eius vcir- 
dic , de cuidtione ex yendito Tcu empto 
aon teneatiir emenii ^ imo nec vendiiori 
cx mandato , Ci pretium con(cnticns non 
a GUf & rccipiat* : t SiC gencraliter nudus confcn- } 
Zi»a mi.A- fus, nuda voluntas, & permidio alicuia- 
timdtfl vm- li qnij fiidemi 6da 0e concefla aon indn- 
cir inandatum ; cam ncgotium quod cx- 
'"^ pl candum & fadendum eftadcoofcnti< 

ciucm &c perifiittencem non pettioeat I • 
0c multft minns cum cum , cui confcnfus , 
hLt.f.si atit pcrmilllo adhibctur , aliquo modo 
» 11.(1» y/M c^niingii f , iatis ell quod fibi pcciudiccc 
^"J^^^'^ contttttknt in cor quod ipie &cefe vel 
«nLifl LLm' pfohibcrc potcrac , non aatera ncccflario 
timTuim.f. dcbcbat d. Quod autcmhocncgotiamad 
X)<«tei/.i«/. Gregocium non pcrtincar, manifeftii cft} 
c i.i.fMam^ qnjji iMeiliiic ezecadonem lieri « 

^fa/m"*!^].""*»»* officij Dxawisi obligabawi Gce^ 
ff.5*imt. m»i, gotius ad violemam decoHQncm , fed 

d /. CrUbMtnaan roiliraii iea appaiiiorum opns e» 
dtrtg.iuf. rat » . Vnde etiam fa^um cft, quod po- 
JiiSr/f ' '^* Doroinu» Officialis pcc aiiod fiinm 
wui *^c(*ram , quod poft appdlacionciii I de* 

cretu feu rentCQtia Omcialis inhac cau(a 
Ia:a , c(i txhibitum , libcrando Grcgorium 
a ncccflState fadcndsE huiufmodi liguro- 

c»mf.m' ^' •»«"»«*®"*» » «J*^'* execntoriboi 9c 
AtJjjjiwj tppantoribus mandaucrit: t quod qui- 4 
uf.fiii.si dcro mandatum Domini Ofiidalit pro 
Of man^acoIoannt«liinci«>&IoannlsMocct 
*ma. bmi, ^ acdpicndum : oam lUknm Indidc le- ' 
^t^Btp- P'*'*"" profado partis,in cuias conmo. 
j^^^^^' d«m ludex iia decceuit/i & vt aliquo 
modo luwiciad Gicgoiittmpcctinueiic ■ 
waoM cffidj, n^gvi tamcn non poicft 



qoin^eriam ad folbc eicciii B mi tc appa' 

ritorcs, & indubicati adloannSIuncisAc 
$ loannem Mocrs pcrrinaeric « : t quocala ainJJ.ptfi 
clcgnntcr decidit Battolus ^ conlen(iun ''«'«s.im.ij. 
pro mandato non cfle, com volnnCH,coli> . 
fcnfus, fcu pcrmiffio noncftcaufancgptij, ^r*^, '^* 
fcd negotium cft c^ufa voluntatis fci»4i|.a*. ' 
confcnfus : vt cft tn propofito. Non enim 
ideo fada eft pet apparitores execmio,* 
quia Giegorius confendc. fed qui.i rcsiu- 
dicata iiiic . cuiiu execucio Vel pcr ludi-i 
cem fen^illicttm lod ; vel eo ctmien- 
tienre pec alios cxecutotes (eu appatito- 
rcs f^cicnda crat. Quibus acccdic, quod , 
loanncs luncts iitteris (iiis ad Giego- 
dii onere huius rigorof; ezecodon» «»• 
cis^ & abfoliirc riononerac;fedcumnoc* 
utuc.vc Amuiationc ^dcnda; cxccurio- 
ais condemnacos Dertcrtcfaciat tancum j 
tcavt manifeHiim nc , mandacum appari<*. 
toribus datum , non a Gicgotio datutn 
iuii& , prjdeccim quod in ijldem littecit 
lomuMS londt ^oMnft follidti boite- 
fttt iScegotiu, vt condemnatot admoneat > 
vt cxecutonbus ieu apparitoribus fala- 
tium fuum foluant } alioqui fucurum vc 
eMCttivxet icenim expenfii cottdemnaco» 
^ rnm illacmiucientur. t QjBCved>anoa 
oblcuri indicanc illot per eundem loan- 
nem lundsmittcndoscneilcucpriusmif- 
fi eranti impcrfonaliraiera letmonis reie> 
rendo ad perfonam loquenris rcufcribcn» 
tis A . Nec hanc cogitationcm aueitunt^bO^^.taiCii; 
pnecedentet Grcgori) litene ed Leonem «^wi^?! 



vnum cx AOotibus tbripoe» qnibtts iibif'^"'^- 
ftaiim fignificari cupit , quantum A-W^JT*/* 
^oribus pco iiu eKcncione lic (blaeii-AM^^Mfr 



dam • vc idex piecioiainMliamfiibhjiw 

fU diftiadorum pro folurione di^iodi- 
cari dedud &ietincri poftet.Namcxcon* ' 
Ctacio £idunt ngnificationem apcccam » 
Gcegptium non fuifle obiigatum iiio 
nominc , led (e offidum prxftare vellt 
A&ocibos, TC funm confcquantuc cxdi' 
Ao piccio t pconc etiam tcftes vtrimque 
pcodimi fims apcrt^ dcponunt» obleca^' 
ri , vc ex pieuo diftcadorum pigQorUm , 
quje in caufa iudicaci ci^inotut,execnto- 
nbus & apparitoribttsfiilnarac. Cuiosfii- 
dem officij oblacio obligationcm nod ptt- 
cit t, non lequuta pracfcrtira Aftorum ac- ^ / f^Q^ 
ceptatione & dedaiauonc \ ob quocom i$HSiuut, U 
A6lorum ptxccrea monm { in ndeiida 
huiaiinodi dedarationc Gregorius cx di- 
da moca exiftimans Adtoribus pecloan- 
oem liinds partcmprindpalem&czectt* 
tiooem ficri procuiantem foiuCttmdlR» 
rctincndi (eu deducendi occafioncm pr»» 
tctmifit } tota pccunia, quc cz fublu> 
Aaiione confefta ctac , leftiMM difto lo- 
• vt cz eius i^cha pet 
jT a Gf 
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tl.vU.i» fim, 



Gwgoriam eriiibita liauido cooAiti fie 
qiiod cum multc cauue hic concurranc, 
qux loannem lancts prsfatis cxccutod<- 
bus obligatum faduacjncgociuroipfum , 
ludicis dccrctum, fofccpu (blUdciMO n 
A^ribus foiueretur , Sc cccicptio pretij 
diftraAorum pigDomai* nqn remaduer» 
.'fns Grdgoriain difeAa efthccaAtosiit* 
mo enim alicDi debici nomine conueniii 
vcl exigi debet 4 ; praciercim cum nego- 
ciam • vnde obligatio primocdtalitec taS- 
dinr » ad enm non peninet; & fk negocio- 
rum gcflorum aftto fundati non potcft. 
Quacc acccncis przdidis alij^ue» qux 
pcr Aduocatum caufx in prinm ioftantia 
infttudliue cain ei fado , quam ex iuieft 
ben^ & cxaAc dcdudla funt ( a quorum 
Rpeticioo6,bcca|tati« causi abftinemus ) 



exiftiiBamus parces Reaefeaili- Domint 

I Abbacis ladicisad hanc caufam delegati 
officium clTe , vcrerradatis (entenciji lcu 
dectecis, vnde aDpeliacum eititic, Grc- 
gorium Reum ab impecidone Aaocooi 
abfoluac , & prxrcrca kCtotci AiOto Reo 
condemaet in omoibus cxpentis vthal* 
que Inftaotis.niitla eamm compen(iKin- 
7ne&At! t Bamhoeiniutececepcnnie^ 
vt cum (encrntia , i. qua prouocatum exi> 
ftiCtcetraAatuc ex ijidcm prioris Inflaa- 
tte A€Ut, nnlla nona allegacione vel pro* 
batione fad^a in fecundalnftantia ( vtin 
hac fccunda Infhniia nihil noui allega- 
turt» vcl probacura cft,) ludexpattemap- 
peUacam condcmnare debeac « inexpen- as^rf. m i, 
fis vtriufquc Inftantiac j & mi«im8 illas G*»*»*^*»- 
pco toto vd pto pacie compenlaie. j^^^.^Sj/S 



S V M M A R I V M. 



MandacL 



t.KMAnddi Jufiepth ohligat 4d 
■ *VA ixeentmtenh 
MMmdMmm ^umd$ mijfo mamU^ 

tojuo nmmt acfmrere pofftt. 
9» MtmdmMim fr^tfumuur ^rocunh 

tmonmimmtjfi* 
4* Mamlatarij maligutm nm imU^ 

^endutp, 

/. Precurator qua pa^a contraUmadr 

ijcere pojjit. 
6, Frocuratori4 contraSHum approbaos, 

feromniaa^probaredehet yelim' 

probare* 

7* Sequentta [ecundum frafentia acci^ 
ptendajimt» 
InBrumentomm tradttio eB traditi^ 
ret» 

9* VrocnraMru eeffio omne uu ahdt' 
cat, 

io* Vrocurator fecundum fints mandnti 
ixe^mddet» 



tu M§m Ktmaeu/ua improhitate aut de 
alieno Ittcmmfaceredehet, 

12* •^mamrtrum Ecckfia prohihita. 

lU Frmneutnmquidehetyexpurgatum 
dpaleufiparatum tradcre de- 
bet. 

t4» 16, Vrumentum quid. 
I /. (jenu^ qm debetfbonant j^ectcm dare 
tenetur. 

17. Decimainfolita none.wenda, 

18, T{es prophanaad Ecclefiam tranfit 

cmn jua caufa. 
ip. Seruituj exttnguttur fuodo/eruien* 

te acquifito. 
2Ulnttrpretatio antiqua firuanda, 
22, Valor tn yntombt4i traiufor- 

mationihu4 exprimendus, ' 
2) , Vnio VarochtaUs adCoUegtatam. 
24, ItuFatronatuj /ub condtttone con^ 

(efium non acqutrUurtufifmtficA* 

tncondufone» 



CON. 



oiyM^cj uy GoOgle 



CENTVUIA-rt GONSIL^ LXL 

I • • • ^ 

C O N S I L I VM LXL 



X ordine xdboDdenilo bif • ^os 
j>co pute veoeiabilisfii Dtmil' 
loram Prxpofiti, Decani , & Ca- 
pituli Collegiatz Ecdefix 5. 
Nicoiai Aueneniu ptopoiita iimt i Ad 
priniiiin trrioiloni > qiu cMctit dpdpo^ 
uor 4c diiSciltotvidetur^ accipiend o, di- 
csniiu eum cx (iSto plurtmumdependcic 
SCCX fa^i circucnliantijs aliaroatqueaiiam 
faib nrioocm bcbcte pofle, Plnriiniinr 
namqueimereO, vrrum Dominuf loannes 
accepti ab Illuftriffiina Dominade Auef- 
nes pecunii & mandatoemendifaodos^ 
icditutifuo, vcl limplicitec»vclciprefllm 
nominc IlluftiiiTimz Dominz enieritiflc 
demde in fine littciarumcmpaooii fic io- 
Iwredftrionis fiibiecerit qnod fibi leleniuec 
bbcnm porenatcrn de rmpcis difponen» 
a$.Mfe»^- ^ ven'<endi , & alienandi. Si enini 
^lumum^ fuo nomine comparauit , lam nulla eft du. 
/.sif*! ^ btnirio » qoin fle nbi acqniiicric domtninm' 
tmi. $ §isi leu iu> lenim emptarum ; & retenta (eu 
Jffi^'f' refcruata taculras diipuncndi de ijfdem 
Attmut i, etfecit vi etiam potueru inrequifita vel ig- 
^ '"^'^'/'^noiuut Domini alienace. f Qgamnite- i 
f.Uimiut. mandati fufccptio mendatarium ad 

ci.tUit»mM-cx^c\itioiicm obligcc « , niiuicamen vetat 
4mt» jf.Dt quin rclidamandatiadionetpropternon 
Mt^.r*r.i$mt. inip|e||im niandatura b, fuura ncgotium 

liu^r^ Ltfi gw*» accontiahcndo& obligationcm & 
Lui^fn- dominiom Ubi acquicac <| t &pct con- z 
tmm^Mm (eqncnt vinnte paOomm infitmantHmi 
4» n*p*. coniradlum , dc aoqntfito fibt re Ibtucre 
ponit quod vult : cura etiam non ad icdis 
"'^'^^' huiuiroodi padis f adcm eilct potcftas ex 
«2tf«r Wi. gcneiah luris leguia , quod quilibecac di> 
Pt mittendi, & retinendiiunsfui libcrum ar- 
u.C. birtium liabeat i, iiniimplicitcrcompaia- 
uir,iamparfet£ luiis ratioeft. t Ecilcnim j 
. ^ qLiiantecedeiNeroandatoaltcriastenifim* 

ttt» ttUt.S. *i • j L j r 

-|^l^*^^pljater emit.indubid pratlumatur nonime 
ptocuratorio emiilc , quoad ipium ffian- 
l.f . dantem ; vi rciHcecd cogatut non uncum 
/"• . adionem , quamcxemptohaliecadtterrus 
t§i^nmf' ^'^"'^"O'^ ccdcre t;fi a ctiam rcm empil ' 
jygfgjf f^ tradcrc/ianie cellionem tamcn & tcaditio- 
%d.LMM ncm nibil iotis htibet mandans io ceemA 
mtuUM*. pu|,&ide6fianteccffiociemfeutradttiOu.' > 

«^' nem alienaca eft pcr procaratorem,fupcr« 
^idtm^ eft mandanti ibla a^io adid quanti intct- 
d*—t & eft * « tfe fic eodem cafii vftmt diAf padU' 
imLStvtrt cadcm cft, qut^ in pnecedente quoadip- 
imtgi; pB. i'uni piocuratorem^ niii conftarc pofllc^eos 
•^**'**' qui cum eis contrazetunt , & tundos& 
U^%.x.l'^^ i ctadidetnnc , Kfpc^ hn- 
^l^L. Mifio ad: raandMam 6b Ulnftrifiinnfn 



^Dominam: f bocenimcafiipKopiBtTO- 
ImtcnMk ibalicwtiicftim tonim negndim 
ad vriliflMem DominciefaKnddm eft j nee 

iquicquam malignitati procuratoris bdul- 
gcndumauticliquendiun « . Sin autemex- 2,^1 ''^*'*^* 
prei&rtc apendproeuzatorio Donrine IHoT- ^ j'^'^ 
niifirax Dominx (c conrrahere, iamdu- 1. 5)^^^* 
bium nullum cft , qam ipfagcftione &eze- «fi^.i^. 
cutjone roandaii , per folam cradicionem dnaiL 
procttratori fadam , IllBftcifinUB Domblfe 
ftacim iitacquifitum dominium retum em- 
putum • nuili alil procuratoiis ceifione 
vci tnuUcione intcmcni^oce,atquectiam 
Hhiittifliml Dondnlaadicibnemignoran- 
te ptopter antecedens mandatum *: f^''** *^'/** 
^ eo<|ae ufa adicdiopadh,qaod fibi lices^t «"'•^'^wik 
difponeBcpcocinlinncilis eft. t 

^eoim qni cnliciadlampiocuiaioiisappio-2 

bat ^ aut ex contia^ procuracoHs ac- 
qaiicrc vulc • dcbeac conuadum appro- 
baie cnm omnibn» danfnlfi & paAis iil 
eo appoHris ( approbando invna pai> c l.imtmtmi 
te, in aliaquoque approbare cenretur i^dtpaatt.i». 
quia diuilionem noo ledpic iuiiuimodi ^^Jj*?"^ 
padorum conranftio* qnantf eioi ek^^'^^ 
tado adminiftratotis » non ez interu^IIo di.Cttmftt^i 
poft conciadum abfolutum , ied co ***>^d*Md^ 
nondnm pctfiifto gtaqtonboi padis , "''•'"'«r. 
qidkm fiacac commiuiis & oidinaria nara- ^f: , 
ra conttaftiis, grauari poifii Domihut i 7^*^. M^rti 
umen luiiurroodi pada nunqaam potcilkM.MK.^. 
•chfcete ptocnMMK » qux propciank«iitoa^ 
fuiim vtilitatem tefjpidanC * auc donariop 
nis aliquam fpeciem concineanc, vet qoa 
ex mcia iliius voIuruaCe , dtia vUam 
neceffniitem pcr vendicolem icdentnnir» 
& linc ycnditotis aliqaa vtiliutc adij- 
ciuntur « . Alioquin enim contiadusrc- 
pugnanciam continerec ) quaa ijc ipib 
geftu ie aecndone ces dofque domi' . 
nium acquirerctur Domitub/, ic poccftas r// Ctiii^ 
diipobendi ac ftataendi, qux ptopne in- /mv.f. 
eft dominio» cfiec alterius, Ac praeteica-^. 
huinfinodi ptAnin reipcdn pcocniatotit 'j^ljjft»: 
in compautionem Domin^ pcsetiften-ng^'^ ' 
ccm caaum non habercc : aaila coim cao- 
& Ink cnr id fibi ptdftdKinrpvnaicttar^ 
Sed vtmrociunque dictBMitiftie qnbd^p»- 
tUerit, iiue quod non potueriC » adyceie 

Siocuia|or}i:ropei venunnuncc» viictitp 
lim «ocmacoicm cemcid «e imUiMi iii^ 
lienaile qucdam ez reboS cbmjtaiacts,, ' t' 
7 t poftcriore ciiu,itemque in qt^o Gm- ■ '• \ ■• 
pliciter fa&a cmptione vcndicetcs kc^- ■ '^' ■} ** 
AuiB nabneiuac ad illMnwMMMA» nii- . 

miata» BModtntdtt » ciitmC ezpreisd 

T t io^pcna 



lO. 



. Iciipidtt ooiiiiciwini6ii6 cflcCf ^oodfiU 
Uceset difponere jveiba fequentta &mn' 
dmn prxcedencia accipienda cf}ent;qaod 
idltcec fibi ptociuatorio tiominc id ic- 
M.aUkt,it l«aaiiectf|CiiiiisjPtai eaeaiiioll»- 
jlim ex fornia geltionis vnl com doiiiitiio 
rei ad Dominam trandjt » & ia libera vo> 
luntace procucaroiis nonconflicit. Ecduo- 
bat pdoribiu caiibut qaamquatn Vcnim 
/ir, p!iis potiiifTc procuratorcm ; t quia 8 
tamcn ar.cc abilicnaaonem tradidic lUu- 
Aridimc Dominz onstua empcionum in. 
ftrumcnta , ics ipfas tndidiflc cenrccui . Sc 
txadeodo dominium cumonuiibus paclis» 
(8c condicionibus pcr eum adie^is « 
)^Uonibiii&ae iadecompctentibiMtnuillii- 
h1. t. c.lhWEk 9c oemile I: ita vt tinutc hditirniodi 
duutm, ctanflationis & ccfllonis , prxfcrtira quod 
cx neceflitatc fufcepti mandati eas fccetit 
ti.L sit* prociinuor t , omtie tos qnod fibi excon^ 
* jHil'*^ trailu competere potaittinllluilriflimam 
f^mM» Dominam tranflatum facric, & procurato- 
ri adempca po:eftas ex eo concra^o aliquid 
iacit vindicandi ant de ee ftitaeadi. tfit ' 
iicquocumque rcs vcrtatur ,fcmpcr verum 
manec , :nallum iuris cifcdhim habece » Mt 
.. Oopninis de Capiculo pr^tudicari iliena- 
• nonct • quas Dominus loannes Bugeoa 
.. virture didi pj(fH refcruatiuif quod nimis 

ambiiios^ intaprccatus c(l^fecit:quiade 
" sea]iet|a,& Inqua t)iiitriatuhaboit,fiiA« 
it.tJ.lJm$ fiinti i viiide ctiam Dominis de Capitulo , 
^^'^ in quos psulo poftpcr Illuftrinilmam Do- 
roinam uinniaficcomparatabonatranflaca 
iunt , intc:e<ttmefteabona»fiae fiiRdi'iiue 
• ^ rrdftas aanuc conftantcs finr, i pofTcffori- 
' * bus vindicare tc ab ijfdem , etiam nulio tc- 
ciM.lJ^lfiHflicuto pictio, ad feauocarcc; nondum 
ttttmM. C.2>«enim lunt lapfa tcmpora prrfcriptidnis, 
ft^^mAt S"'^ ^*^"^'^'^* Ecclrflii.r. funr qu.idinginta 
fim €.tUMd. /• hacc^uidemdc prnua qux iio- 
r. mdt- , ib qua'cettiiu teQ>ondc:i poccrat , fl 
umttdtfr*-'^ inftiuraentaacquinrionumfcu cmpttunum 
finft.Lfai. vidiflcmus. f SccunJa quiflio pcr fc lo 
^f*"**' manifclla cft : Cun),cn)m mandatarius 
folceptutn mattdaimn 'fecondam finct 
0ttl$f.^ prxfcriptos exequi dcbeac^t^UKO 
g l.DUiitBttr fumroam fitfcm ,;dhibere , vt propter ma- 
/"•4<f«4««.*t lam fraudulencamquc exccutioncm roan- 
condemiiacus in&mia iuiis nocerur » 
tflpfflfrlmp. l.fuTti.^.mdnddt.ff.debiiqui 
l^.i^d. nibildubitandum (fl,qu{n frauda- 
aMt«^ cz fiaudatiunc nullum ^ucium 
aibit^ohimentum hoc eft, fadbrum pe^ 
i^tttl ali^nationum vtilitatcm rcfcrre pof. xi 
fll^ '' f' K^mo eniin cx lua impiobitace 

ymt.LUm^ ABTf^^n^' qiixftionem ttfponde^r.nid- 

§.\.f. lafK' -'iftj^cicfic Capi';ti(d aAionerh ;lut 
Mndtti. qii^VeUm adticr(us ^UiaAulIimam Do« 
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COMSILi 

ftxifthiK DomiDt lepmm (bcoeflbiem 
ob res per Dominum loannem abaliena- 
tas \ cum ^uia veid alicnacs non fontt 
ftd in domtnio Capitali iemper pennan^ 
ferunt , & idco via ordinaria yindicatio* 
nis i poflcfToribus , vc diximus , «uocari 
finc onctepoflunc4.-tumquodimprobatfi 
fadhim Domini loannis» Illuftrii&niam '""'s 
Dominsm ( qua viua nuIUalienatio fadU 
didnc ) aut iiiins tixrcdem non concio^t* 
& cx alieno &fto nemo graaaiidcbeac» 
Ncquc quicquam facic antecedem Itta* 
firiflimx Dominx mandatum \ nam id, 
▼c diximas , vel ad facaltacem aiienandi 
extendi nonpotoit • 8c fiob initiopotaii» 
fubhca cft ea ftailtas pcr tiaditionem » 
ccflionem , tc tranflationem eiufdem 
procuratoris liluftciflimc Domin^ ex 
obligatione roandaci fii(bepd iaAam tt 
marn-latum ipfuin ipfa exccutionc cx- 
tinAum ; lic vt poft tradirioncm mftru. 
mencorum . & potiiGmum poft vlrecio* 
rem ceflionem 0e iianlporcationem lUu* 
ftriflimz Dominz ex caufa docationis 
dt^lo Capitulo fadam , nitiil potuetic 
Domtnaa loanncs , quo ignocandbui tC 
non conientientibus Dominit ile Cipi« 
12 tulo aliquid ez iji bonii diminueretara.^f 
Imo ne quidem Capiiulo confcniiente t 
noaaccedente fuperioris Capirall , (ciU- 
ce^ Archiepifc6|» (^mecaccnfls authori- 
tate , & non intripofiits (olemnitatibus 
in lecum ccclcruihcarum alicnoxionere- 
quiiGtif I • Ex quibas manifefta eft tt'ht.Slm 
fponfio ad quartam quxflionem : cft e- i»..f. 
nim fupcruacuum quzrere quo remcdio, 
quaue moderationc adeundus, interpcl- "{f'Jf^g,J^* 
Lndus , auc rogandus flt Illuftciflimat 
Dominas Dux , qui oulla aflione tcne- 
tur , quique vnico veibo refpondendo » 
quod h;c xei cam ooo ctmtingat • do- 
I j minos remouecc poteiir* t De qainta 
quxftionc pariim hboiandum eft : nam 
zquum non cft > vt pio fiumento dc« 
bico , vcl palc^ vcl paleb mixmm fin- 
mentum ciadatuc ab nis , qui cx tcnoce' 
conftituti reditas ant confUi6lionis tc- 
nencur ad boiii ac laudabilisbiadi fcufrU' 
mcnti prxftacionem. f Frumenium enim c/. Aiu.f. 
/pccics p?r fc cll; cum (pica fcu arifta exotf' 
I j U ab cis fcpaiata cft « i t & ^»" **l-"*lTri!I^* 
nccur, peflimumautconcaminatumdando a Atg. Am. 
il , iOc qai ad numroos obltgatus eft , fol- $Utn:.hMmifi 
ucndo rcprobosnon libctatur. Laudari e- itbutr.C zu 




moie regionis accinicndum cft. ^tumt. f. a4 

cnim tciiicum.s^bi filijio cft ; & in his Ui.jtfmL 
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Belgij regionibot teei ffligo ; qai wG»ih 
^ d* ^ «bleraandiu cft » . Huic aotem 

'VtrYlitn^f. Qccnrrent Domini dc Capitulo, Ci re- 
2>»a.i9 1. curenc fiildpere fnuncntam inted;ara , vi- 
TriHtmmik ^ktam^tekanaxuia^^dae^ i 
vcr^. fdpplicem lAiellum lUuftriifimo Domiuo 
'•^*^ Duci exhibeant,quo dc hac Rcceptoru im« 
*"* dtAa^ probitaie conqnecancur.- nihil enim dubi- 
ttndam » qaiaiUtiugiMia»eorom malitis 
nihil indalgebit, & prztcrea adionc Obi 
confolere poffunc aduerrus Rccepcotes, 
vt purumfcomentamroioant. t Adfix^ ^7 
^ tam quzilioiwro terpondetac, qao4 fi no- 
na cA hzc esaAio , ptoptet immunicatem 
Eccleii« nonfittoIeraodaiprsBfercimpro- 
pMf conllinitiiinenCBfims Maieftaiit; 
qua veticnm cft inlblitat dectmas exiei 6C 
immuniratcm ccrum EcclcfixcontutDari, 
bcMMim-^g. nullis exadkionibus concut» dcbcc*. 
^mM^E^iuf. ^ ^ inqdrendmn eft,an ea fiietitcoii- 
^mtb. ittm . ditio agrotum, cx quibushoc fusdccima- 
mmBMtimiM rum feu terragi), anccquam ad Ecdefiam 
c.o«^>/c.c7' peiueniieot : T eo cafu cum fuo 
airitii. tranfiifet ad Ecclefiam t . Ncquc 

i f!iS'' ^rzllimcndum cft,cxtin(aum cffc hoc lus 
gfiHSMrt. co qiiod piimum acquificafucritDo- 
ilMmm minx dc Auefncs , cui ioie principaiut 
hon0. uf.im huiuimodi iofl ex igiii princfpatui fub- 
l.eUitt. ««. jjjf^jj dcbcbatur ; t qucmadmodam 19 
VirM^Ja, «tungui iblct fcruitas , li dominus fcruicn- 
d /. t . g. tcm fitndom «cqoicac /. nam non com- 
^mMlmt- parauit , neqae comparati iuilicDomina 
vt fibi rctincrct , (cd noroine Ecclcfiz, 
iam-iam icrlicet in Eccicfiam tnuuferen- 
dttm % vt nonfiitis probabile fit» Domi^ 
naro voluille priiKip^tui fuo , qucm filio 
rcliaura crat , prdadicaic , auciuca iUias 
imminuctc. Quacqae etiam E cdro » taii« 
tnm prouiderc votnit»pco pcopocrioikeTi- 

floti miUiuro florcnonim , quotum roo- 
um proculdubio cxccflit , fifimdostanto 
roinoiis,quia pntdiAnm itttterragij exijs 
fetal ddict,en>ptos libcris &ab eoone- 
te oxoncratos tranftoliflct. Ad fc ptimam 
qucftionero dicimus, cenfeti tocam cranf- 
,«ftibnem idal&m , tt nihftiiifia ex an. 
• '.lecedente ceflione Ptcpon.uram tr-i 
ntiifle ; turo quod itla citca iaiis folem- 
gjf f fffttffff-pitatem faOa fit tj laro aood tranlaAio 
«mMm. lipnttatio cooienfii frdle dUiblaacnt/, & 
fi,«jiiir*r/i. Jcniquc auiKoritatc fupcriorif rcfciflb 
CJkftm-f- annullato contraau , nuUa lUius pars 
Aaic pofGc. Ad odaoam qtutftioiiem fi(« 
<j]e icfpondetur , veteret^^cdelue cedtinc, 
qoos Potitifcx incorporaoir, non venire 
in numcium lcu quamicatcro bonorom& 
teditnnm , qoot Domina fnndattix pco* 
doce a^ixit: apcrti enim conrt.u ram 
ex litttris crcaionis Papalis , quam obla- 
tionis ^Ox lUiiftiiflimx Doroinae, quod 
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iailb fteieni annui Capitulo donarea. 

lur vltra priorrs di(flx Ecclcfiac icditus , 
& pto vbcnoic dote : t & lationi non fiu 
xo tiscongiuic, vt quod alicnum eft, inm%> 
gpificcotiam & liberaliutem fuam coo" 
ucrtillc dicatur Illuikiilima Domina < , « ^•^PfgftH 
ptaelcitim quod dicatut muneiaiTe viginii 
millia fiotenqffum, quiiNis adtationeinvi- 
ginti pcovno mille floieni amuti pro vno • 
compacaci poceranc. Ad nonam quxftio. 
nem , qais lic inccUcdbu vecbociun,^- 

t ftr puOiku , Ndiiitai &e* m Ucteris Pon* 
tiHcijs comcntotum } dicimtu huiHfmo* 
di vciba non contineci in didis litcetis, 
8c vidccuc erraium in pcoponenda qux- 
Aione ,ied quoniamfacisperfpicimosquid 
vclic quxflio , vidcliccc an fru£bus £c<- 
clefiat oacochialis , qux conucrfiinanceft 
in Colleg^Mm , incorpotari fint hnic Ca- 

- pitnlo, Pccpoficurc , Decanacui , & Canp» 
nicatibuj, fic vt ad corundem pcrcepcio- 
ncm qaoqae adtnitccndi finc Piaepoucns, . 
Dccanoa, A Ganonid, ^tceot felot noti 
poflic rccinece fibi Canonicus , idcm^ue 
Curatns - dicimus banc quzfltonem dufi- 
uiiimam efle, in magna verbonun ob« 
fcnricace* Cciemm'qnja conibtf,me nt ieni 
& intcntiencm Poncificic cfTc , parochia- 
lem Ecdcfiam conuettendi mCollegiacam, 
piobabihflimom videtor. quod menlx Ca- 
pitulari quidem fubijccre volueritbonaed 
Paftorcm pertincntia ; fcd tamcn fic , vc 
qui prifflus ex Canonicu Pailociccundoia 
nmiuiionem hanc eflec, b«na Paftoiic 
pciot addi^, vicupnebeiidam recinecec. 

Qup nos non tam roooenc vecba fun- 
datioms ( qoz conttaciam magis ligni- 
ficaw videntnc, J qndm inietmariofic ab' 
initio, v(u Sc obfetuacione faaa . qoodqoe 
noa tam appetendos eflet primtu Cano- 
nicatUs poil Pnepofitoro AcDecanum, 
iHi prc c^tis cura bnmiiietec aniin»-, 
cugi, fine eoidentiorc anouoram rediraam 
coromodo. Ad dedmam , qoc cum pr(- 
cedenteeadem eft»paadsdicimi»,c6nfti. • 
toti Sc lefcruati iil^ intetpictanone , 
(atis conmodi noiix huic fundacioni ob» 
ncniie cx incorporacione tedicau^n ip- 
ftic Ecdefic» qooS eotom iurifiliAioni 
(ubijciantor , & vni ex eorom Collegio 
fcmpct dcbeaotur. t Ad vndecimam dici- 
roos, hoiuimodi verba ex ftjlo Rontan« 
Cacise, & pec ccgulas CanodlaciBadieAn 
cflc ; vt fciacur quis fit valoc Ecclcfirparo- 
chialis : namex lUitumodo, paioitate,vel 
magnirodine , Papa modo ndlioc , mo- (^(^^,/:^^ 
do difidltor eft , vel in conccdcndovelM|c(. 
ccansfocmando beneficio * . Quz tamcn ' »»tiIUJt 
nibtl hic opcraiot ,fi focce maioces finc * ^'^gg** < 
cedicos viginti qaacnoc dvcanai qnia nip^Mv*''^ 
: ■ ^ T4 W 
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m%n Getneit idfecre & cooqoeri ,qaodre- 
ditas dotalis fuc vxoris tam male eflet 
hypotbecacitsiidc quodiam iple Magiilcc 
Ptaw, qMUB das vior ,ipfiit fitpplicaiir 
tci & alios amicos (aepias rogauerinc, 
quod vellent .hypothecam di&i redinUt 
nimistun ptcdidbihorrea Jicitando eine* 
n, eo fine ne 4\€tQ rcditu omnino exci* 
detcnt , & quod didli rupplicantes cum 
alijs pcopiaquis M. Petri tefti dedaue- 
tinc, quod intencb eommefletialKerfr* 
ccic i iteia qood Rerciibens tpfi nfti Ce- 
piusdixerit ,qnod parrcm fuatn rogaiTct , 
vc h^pothecaro fui ceditui ad fuum 6c 
vioci» fisae opot lidiari 9t emete vdlec 
-nd finem prxdi£lura , & quod pollquani 
hypothcca vendita e0cc > ac dtdi M. Petri 
paier ac lofephus de Smidt inea inhKte* 
dari cflenc, prxfau Reivxor duabus vici- 
bus vcnit ad teftcm , tllura rogans , quod 
quia D. Paului & did^us lofephns nole- 
banc diAum funm rediiam quiagenio' 
lum florenorum bonuro&cere , quud ipfe 
ceftis diAum fuum foccrumad hoc vellet 
induccrc. Ad quod tcipondendo ceiiis 
diiic , quod finifapi efieediAo fbceio <b 
coloqni > ex qoo vg^ hoc ledflct ad pre- 
ces & peririoncm eiafdem vxons , & cius 
inariu. Ad quae diAa vxoc refpondic 
<|aod veram qttidem eflee qnod iUitmo* 
railct^ vt iic facctct , ied fe non putafle , 
quod tam magno pretiocmifTct: adden- 
(io quod hoc ci nihil nocciepoilet, &c 
quod hoc bene potoenc fHeze^exquopaC- 
fus fit tam multai aliorum dcbitorum dc- 
co^ones, cx quibusveiralrcm non roul- 
rnm.percepiilet j irctum logAndo di^um 
teftem > quod vcllctdi^lo ibcetadeebKi^ 
qui, & eum adhocfacicndum inducere; 
Auod .ipie ceiiis fe £i&urum promiiit» 
Sedcam.tdliieede lediAdibcero loqoe» 
retuc,noIuit adbocintendere, inrerrogan^ 
do , Arr non fatis ip(l gcarificacus fuerit i 
qaod eius hjpothecam.airecurauerii/ £t 
licet t«m magno empta cffit, qoodlior 
non efletrurandum; narainomnem euen> 
tum habcrct fuara hypothecara in mani^. 
Varitmi fane & ahjs Airilius eft didi M; 
Stephani teftimoaiom,ac perindeviiupe» 
riora probationis fidcm non farir. Nara 
quod de querela pattis , propinquorum 
Rcfatbcntis eius vxotis deponunt , cx 
ptopOt identia icflis nun proticifcitur, 
ledexanditu& relatu diiflorum fupplican- 
tinm & prcminqaorum, quof didt libi co- 
lU Idn aciaBb I cntas Kcneiis RflimoniniB 
paulo ante diximos eue inualidum , & ni- 
hil probarc » : pr^rcrTtm ft id audierit ab 
eo len ijs quos ipia cau(a conringir h. £c 
' qood bic tefllt ntMongit, quod ipieqoo- 
^ne Ma^ihr Petns panctv fiaimiic ro^ 



gafTct , fingularitatis vitio laborat , qec 

pro confeihone probatotia acctptpotcft*. •» c»rfii«». 

Similiter quod nouii&mo loco didt dcj^***!^^*^* 

vxore Rci & inibmtia ipfitt<,vt ipie teflil2,ic,^J2-^ 

DominumPauIura rogaret &inducerec, 

nemo aliocum ceihum idem ceihficacac 

i| t Ib ftmmeeoloco coJiocataAe ficcon- 
ftinmifiinc liac Yeftimonia, vt nihil iniis 
conttneatur, quod a duobusconformiccr 
depofituro efle dici poflic } inconfocroita- 
te idltcecteinpoai,lod,flcvetbo>am:vK 
roerit& vitiom lingalaiiBuis per omniom 
reftimonia fic difFufum prorfus fabuerrac,L. 
oc proftcrnac omnia Accocis teuimoiua : 4Ut£im. 
nam ceftes in iiiis difttsfiagalaresfiMianc irn 
infufficientera probationera vfqueadeo «^<«. 
quod ccftes fingulares,eiiaraii mille nu-^''-' '*^ 
mcro fint, omncs coniun^i non plus pro- 
banc, quam vnos t . £t quamnisvnus te- nmftmdt 
(tis alioqui iemiplenam probarioncm fa- pti>btt. Al,x. 
dat, non iadc camen , Ii hic vnus tcllis wn/.8|. /» 
non fic omniexcepiione maior * , vi vcrc '*"/«^*««» 
non func quitn haccaiifiidepofiKcanc,vc ^{^^,, 
Dominus Aduocatus cauuB cleganicrM,^^^,^, 
6c diligentcr obienuuic & obiedt . /«^ ^ d^d» 

14 1 Ham obie^^ibeRoDei^mete-fiwhr. 
aubidbmefticitas, omilfaiicas, amid. ?J- ^^''j" 
tia exctpiendi , & impugnancli teftimo- 'Jlf'* 
niura iumaentcm caulam contmcc t : prae- t^,£«^M. c. 
fertim fi magna fit arafdria , qoae vecofi* Dtt^ftm 
miliiec induccrct ad periuriucn , & ad ^''-^. ' - 
poftponendara gratix 5c potcntatu fi- 
dcm religioni ludidait(^ dcbitam /, niti ^^^^^ 
es aduetib formaliter allegetur & prob»» ,Jtht <: aU- 
tor. quod hic tcftis alioqui probac^ vit; cuit.iU tifl^b. 
tc opinionis iii ^ . Qux exceptio didto g s*u>ut4 
GTSOecco potenrius hic obftat , quod cx ^**f- -J^- 
fupcacada fcliedula vendiriomt,atqoe et'-"jj'^* '^^^^ 
iam propria ipfius confeftione , quarain 
fuo ccilunoaio facic , Uquido confter,hiinc 
Oytbenom efleeura , qui nomtnefuppli. 
cantium lioic emprioni inteifuitjicitatus 
eft , & nominc fupplicantium palmariura 
«^Kianit, ^c quod rosadeum aiiquomo^ h l.Nntlm.f. 
do petiinem videacur «6 deponendo ad ^ '«^'f'*'» 
fur «xonerationcra deponece , quod loi " * . , . 

I j nonpcrroittiti. t ^'^^'"''"^"'cobijaiur'^,^,,^,,^^ 
Magtftio Hieronymo van Htil , quod Cu deiuM fifci, 
•Addtfeatas Imias' cftnfie pro fupplicantiu bmU. $m t^t, 
bas , cuius teftimonium non tantumnoa ^Sf* ^** 
admitcuur , fcd i iute eriam prohibetur ^^*^^^**^ 
& rcprobatur * , tunc fcilicet cum pro j / vfif.Dt 
fuo domino conira adaedarium domini itpibitt. 
fui in tcflcm producitur ;quod &in pro' k.GMid» 
curaioce obfernacaciicvt nefemiplenam ^"f.iS' 
probarionem 6dar*» qood mmtM^ X'T^ 
net tunc cum diifimaUco patrodniocaafte „f»tmunu. 
domini fui patrodnatur fub iraaginc «»/.4. 
fubfcfiptionis al»rius Aduocari » vt di- 1 /. Cn^/*- 
do^ Magiftmm Hieconjrmam i«»cUfe>ln 
lne..cMia li^aido mftac. Ei^enim liac^^'-. 

l^des 
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rpedei collunonis ia peniiciem «Iterius, 

aj Cp?«|T' f]viod 3 bono viio alicnum cft a. Kcdi 

m*ind*i»UMf. Qxxoniiac obijociu Ricbai^^ ,vaa jGc^e^^ 
doncftkicn • eoii«btnKk> Bc fnBolufiiin 
BfoA I>ominum raulum van GeractC} 
naro C]t)05 dc fui dcmo Acf^or produqtice* 
tics, admKti non dc bciu , 6c admilBaon 
probant^: quia idonci non vidcncuicfle 
icftcs , <]• ) 1 b 11 s A ilo f [I rbdgiSehj^ impiJiPaK; 

b I. fMuii' j^tcft ^\ iii (ja» f auonf .^^^H^opiiu^ N^. .-^ 
0(r«/li^«*Hicronymi tan Hillcr luperias retedum 

' *f*fl!^' *** ^ • cadem qaoque ndti ceiicliur tdli- 

iUgf*ff'0* '^o" tancum eius cautic , fed ecian H^- 
mAiI, turo qno^ caofinuit D. t^nfi ite 
proaiistoe» qui proindc vc Aduocatusa 
ceftiiTionio concra aduerfarium paxtis fux 
dCaiifr«- cci|cicui i vt lupcfius diximus Ciun 
p^dmf.^u pcxteica & htc wtbsUjaiquoqae ^iBA l 
Pauli ncgotia gerat , & in cmcnda tiifta 
tectu panc Dommo Paulo coppcratur & 
idiutor fiieric: t £t qtfathuisex condi-* 
tione & quftlicace perlbsiK MhvanOr(^ 
bcke Reds eicipere non pofiit , quod fct- 
licet ipfe euadem quoque m ceftcmpro^ 
«lsifriri»>4iixic es foa pane «i6a |ilMdVtsbneiif ^ 
fHlmi.CD» aH^ modo ftiTpbdum eiui 

ceftiinoniara , qttodquoqtitr (it ramiUaf^ 
m^ppticanticims 8C in eo quod depo* 
lik, prorriM fit Oiigiilailfe'5inga!ariti-' 
tij confiderarfo , 3tque etiam impugn:i- 
tto ccibmoaij a (ucc pefiniccicac , ecuun 
G eius perfonam quis approbailei^deiitnr 
per hoc quod iUam qooque in ceftem pt o- 
duxerit: alind cnim eft, decrahcrc fidcm 
ceftimonio lUius ct ctmdiaonc Cc quah- 
taie petfenc, qnod loie petmifliini nen 
cft ;aliud, impttgnare buiuimodi tenisdi» 
ftum feu icftimoniura /. Scdmeofciu- 
(Tkmm puioiius Uboraodum aon cll , cum nuUius 
iTiiwiiir I*' teftjmonmm Reominnt nocete poffic, qul 
«If. 14.««». boc.ex caufis (upcrius ad cias tefttmonium 
ti. u*nntt jgjo^i,. Qaod eciaiDreAiaccommoda. 
^JHmtJi, eacepdooein,qM8$iephano Cleys 
vltino tcfti obi)cimr;ica qnod pei.pi» 
JMM SMilC xniita deduilum (ir , omnia hsc tcftimo- 
'S* nia vel cfte rcptobata, vcl Itngaiaxu , vel 

dMief & , ^ raod i propcAd^iincioen- 
'tb « vel deniquc (ic conftitara,vtnon coth- 
nneanc probationcro » qaod M. Petrus » 
aut eius vxor pei ie vclaliumtogando» 
nitndacnm emendi banc cerdam partem 
dederic , & fappticantes fufccpctinr , & in 
caecarionem lUiiu didam tcrtiam par- 
lero emetiat. Nec fuA peobdbile ant ve- 
lofimile cftf qood fic vtiiyplicantes prc> 
ccndunt » procnratorio aat mandatono 
Domine Magiftcc Pctros voiucru hanc 
-lem Ibo pencatolacewperinandMiimlca 
togarioncm, vc ibo nominc&onece cmc- 
mnr; oimconAct c«mi)tcpcfllJ>iaia, 



neealiod mediu (blaendi precij habaifle $ 

cu ramc iure a-ef^iroris vendenri ftarim & 
^v^priMnpry ptf^ium folui dcbuericj, cu- * ^-^*» 
ios tHMeilaiem fupplicances fi»baflt M. ''^Lf'^ 



1 Pctro noO ei£i. liancfiippUcintuim im> y^^^^^^j 

probabiliratcm auget , quod conrtcr rap- jiaTt.in l, 
plicanics in iubhaibtione , icu auitboae c. d$^» 
publi^a declarafle, fuo nominc. Jicaaiio- ^'^/^ 
ncmfii<?V5im eCTe ^ Ersditioncm nbr& ad 
opus fuum fuccelToiomquc fuorum ficri ^ * 
curafte : idenim plerie probAturo^ cpntca' 
rium Sc alienum eftd'pniienib maodato^ 
Non cnim reda via curatlerunr ex nCcei^ 
iita^ airccti mandau , M. Peao ua^uo» 
nem fieti » ad qnam 'vittttie cfitrdem ( fi 
quod viile tait&t) petKeunt cogi pote- 
ranr h. Cur deniqae Rcus cam obniTis biJLiilNO^ 
prcfibuf . wro multonun incerccflione o- ^^*"*^?** 
pua bafciniiln^finundaie votairet,ftik« iJ^Ji,, 

potiuJ inucnire viam , qui tcrtia parte per /, s$ ^rttmrt^ 
[ ^trcm fotoiium ciupca ius hypochccae , unm, %, ^k* 
c^uoad rcditum quingrntorum florenoram /•^ 



ijpfi & v«oii 'Alunm cflcr ; & iic quidem vt 
rtipplicanresnon pofTenr vtt iure prioris fca 
ponqris crediions aducrfus hanc doceni 
«amtni pOiteri6tein'h7pothecam',|Mi> 
prerprece; M.Pccri, &ciasvzorif , 
non confcnflim ipf^Ji^t^f" fuppltcanrmm, 
qui, vt tciics dcpouunt,adiuuaada; huuif-* 
modi^Oris graria fic cttide &r faihxteda* 
lioncni obtniiii iTc df prchcnduntUC. Qwt 
eorum intcniio dchcerer, ii vel ipfl fuppli-* 
cantcs iute prioris a^e£toris Reum . 6t 
eius vxdtem^eepelteietit . non fiida j^V^ 
oblationc ^ rrrt--rarinrr omnium ,qaa ij- 
dcmiupphcantesprohac cmptione pc«e« 
17 ra^am^i.^/t Adqiiod » obid fupplican- c /. HtUf.f. 
tes eriam intendece non vidcntuc , (ed £m f*tt^ m 
T)inrum velut cxcrccndo contrariam man- M« ****t*** 
dati adttoncra ad hoc , vt Rcus cmptam ^**^"' 
hanc tertiam patcem , tcfufo prerio , tt 
quod plus imncndcrunc > illiuique inhx- . 
rcdadoncm ad lc cecipiant , vc dcmon-^ 
ihat ccnot fapplicb libelK , i quo fuppli- 
cantes Inrios litis inirium fccerunt : pce.» • 
cibusamem ac humili demifntqne oratio- 
ne» qui aliquidpeiii« pnsfectim i pareme^ 
eogtiato.antamneiiKin qni cxiioRiitiirf 
mandatoris opcra non fungtcur^ qaia id ^ ! siftnd 
non prxfamuur fiicere aiumomandandi, 
fcd admoncndi, & officiom bencuoica- 'J^^jjj^/*^ 
ciam^ue exdcandi. Q^u ^ildeu drcmn- ^'.^ ^Mr^ 
ftancias ad inducendam prcdidbm im< ^ gM^icMn- 
ptobabiiiutcm quiaDomioas Adaocariu ff'sM'<*?^ 
cinfifc &cis atridc , difcolBt < hthis non ^ 
pt o feq nim or.Tandem concladentcs . ^^r- 
bitramar offidam fpe^riflimoram Do* 
minorum Conumiflarioram efle» vt Renm 
omni ex pane «bfiilninr , condenMMib 
Ibjpflicraiibntm cipailblinins UiDKi*' 
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T '-••■.• j t •' r ?'•■•• ■ 

IM hac cauraM;]gjftnScacriDi yande& 
Hocuc vtiiufijut luiis Liccniiaii A- 
(^oiis , cpi)fr& loanQcjQEt ,-ya,a4qc 
. Bcugghffi lleiiin, In j9P«.c?lfyU'Wip 
gis , quam luris racio . babendtf vf<|^ni^ 
ap^aict mihi infrafcvipto Rcum al? impc- 
irtiohc Adorii .ibiplucudutn cl^c. £t qui^ 
dcm quoad caput ccccptorum luuja eft 
tiifficuIra$,quod lilud Adorapprobcc, Sc 
?p.c"c ^cciaret, cagiu ccccptorura k im- 
pugnare noHe. Caplta expofitorui^ funf 
quatuor ; quorum prius de <]iud|a^giiita 
nbrcnis & o6ko ftufcris ctiam appcobac, 
Aib conditione , li quiiantia de quatpoc 
* o^o ftoferis inter alia pttmi 
huius c.ipitis cxpoflta racntionatis cxhi- 
bcatur; prout pcr Rcum cxhibita cft. Ap- 
piobat quoquc ictuudum dc djiobusflo- 
r^n is odiQ Aulferis & nouemt^itvlnbal' 
finviatioiR Rci, qMnm afHrmationcm Rcus 
obujjit. Aiia.duo , quorura altcrum cft 
,de aigthia' tnbttt florenis, dcccro llufctis 
cum diroidjo y^i^^ra dc oAp flotcnis 
fcptcm ftiit"cii.<r, protfuj impuguat Adtor, 
nec cas ad luiini. ynus pcrtij»««i yjlara- 
tiunc exiftimat .qtialteae iiiipen6.cura 
ali.juam ncccJHratcm fadbc fucr(n| &/e9 
atfc<^antc. Cccicrum improbabiJii oov 
ii|oj^.eft ea impjjgnario : cum c^oira ooa 
t^itl» ex i|ii£j4f)Nato loa^ 
ctlam cx capite rfccprcium io cxhibitis 
rauonibus p.ojitq(quod , vt anic didum 
5,^» ^^9', approbat per pcoccilatio- 
Vwft fl^W iropugnate nolit ji aique 
trtasn cx iudici>li coiifeflionc A(2otis 
conftct,Reum^A<%)ictcquji«UHJ,^j^te, 
a; mandantetuni^QS^tpioru (mBbiiirhikM 
in hac caufa petic, pcr auaioneip^publi- 
ciimlocalTc loanni Valuekcns, idqucA- 
doie ^txfcntc acque ctiam iicicatue , Sc 
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: poft ab(<Jiir;itn,4uaioneini,fN;$|p)^^ 

Renm indcmncraquoad hanclocacioneill 
cqQiciuaic .^.ij^aii^^p 9.uoqi|c quod Reu< 
eylem lo9fw^daikxni^tQp»i(^^^ 

I ^entioncs loeatippis adxmplfvot f ^ 
£uod AaQC, 'iwruin cx bopafide nuncag- - 
pofccre H94,^«4^.^a,quaE6.e^aptQfufti- 
nenda hac.lpcKione df^fi^endo pri», 
fato Iojniis*cQnduAore't^ ijn curiafeo* 
daUBiabantij.quaDucis Arrchotam' fufti-. 
tmit, Icd pf 9^^nf ficio malciiuu ci rcpcn^ 
4<re: cutD;j^aj^n Ivicis raci^^ nonpatianui^ 
Vt alicui oiiiumTi luum lir damnofum 4 j a? sifnuu 

z T Icd cj^.^^i^^iib pouulcttVt noncanium <•«•*• 
projcuratQfi ptppicr. ptap^deo* manda- 'J^"* 
tu.n b, vcrum ^«am o^qipruin gefto- : ^J^^ 
ci c prpptci gclli negoiij vtilicatcm , non ^.imufU. 
dico eucn^l • fcd cx jtggicelT^ rc4danjm( «^«r. 
itnpenfjB ^os pro pcomow^do (a(cepcq hc Cmmfr» 

^ ncgotio fccic acfaccicdcbuit. t Cum Ct ^'V^^r^" 
nim locator,ctiama hocexprcfjcnon con- ^****' 
jjcnit, cpiadudiom Ituc dfibcai., 5f,c>i,- 
raie vc pcr nciiiincn^infi«(l9l>AioiiettiM^«riAM|(i. 
bccur, iJcficpntra fiat,quan;i condudoris 
jntcrcil,^ddjcat prxliaic <<,raeruo potuit 

Mm J^f^.Sl^ <P^«c Vatdck«:f)s ' 
/^»9 .cpiHiM'^^itP(f^4qi4qtjsfi|t domiceUttlii dtmmm «■ 
j^tnoldunj.^iiatten vttobique inreruc-^'jK./.5» 
nitc t ^ i.4auc.,co rn«gM^.^dadonus Ar 
;dloi^ rs|9f|ktni.teca(iu8,&teminK^^ 
;iis huius ainftenci4:rnece(ritts,o^id 
quod CQ 0^1 tancuni flientc; ac pccrnit.- 
icnte , icfi etiain roaodantc acquc inft^pte 
hacc locviji^.iada roerirf ^ pneteiea.ia 
piimaiucationc Rcos cxprcCs^ dc indem- 
^'t^te^ 4V.«<nircrit ^ qux indcinnitas ali^ 
retecri PfHt^.fotctk , quam ad periculdni 
hoiuajloCIWiHMt ^ 6 fottd roanni Value^ 
kcns non liceret v(i frui. £t deni^ue 
9^od.:A^^,.ex baclocatiQoe ^cunia}{i 

accepe^ 
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accepcrit , lc cequifinis i loanne Valiw* 
kens,vc proeo incerucnircraccum defen- 
<lerct,idnon ranru norccufauerit, fedpra- 
leiea loanncm Valuekcns ad Rcum cin- 
i)aam iocatoictn • 6t ad queni pettdeAte liUB 
huius rci ptocuratio , ic poBU^ locatio- 
tois dcfcnuo pcrtinctet .rcmircrit ; vr plani 
sbofficio booi viri alicnu lit , quod Ador 
iilio Idco Reo obiecir , (|nod fitteprzuio 
' . mandato Adorts il!e huiufmodi liti fe 
. * imroifcncrit ; cutn cx necc(ntatc otHci) at- 
^ttc contcackus , & facis apciio mandato A- 
Ootit , qui loannem Valoekens ad Heiim 
iciTiifit,coqucfcicnte& non contradiccote 
hzc omnia bonafidc & ex ncceifitace o- 
bligationis fafta fim. f Qui enimtaceccfi ^ 
couadiccre poflet,&coDtradiccndo aliura 
ab adhi ad fe pcrtincnte depelletc,c6fentite 
k t. OflMwf videtur a . Addc quod in capitc reccptoium 
ifcraf.Av. AAoc &poiitiii^ dehactntcTuentioneaE 
lite loannis Valuckens in principioiaiio- 
num propofuerit ; ita vtcum ASor apcit^ 
ptoteUatus fit,fe nolic impugnare huiits 
CapilisCootenta, ccnfcitdcbcat agnouilfe , 
6c confcffus fuiHe vetitatcm humlmodi 
iailcitioiiis pofitiue propofilCt Ticius quod 
iemcl pcr Adoicm probattimell,tmpro- 
bandi impugnandiquc potcdatcm poftea 
b /. ?Mn^a j> non habear * . Vnde criam deprchcndi- 
m.i.D$»ti,tui impcobabilitas aitciius obicdbonis, 
pff* am-Reoobijctnirqaod htticliitfeieobcii. 

Ktit • & olfeceiulom pericalam luram cx- 
tLb tdft pcn^ru'" coniecerirf : nonenim habcc 
M«dfe'i*Mi idaliquam vcrofimiliiudtncni «tampiop- 
^rfruilfnir cerdiAamlcieiitiamactaciciicnitacemjtam 
^opter necc/ntacem antcccdcncis obliea- 
donis} & denique quod Rcus nihildubi- 
cecyloanncm Valuekens in tcflem hic pio- 
dndomapenc depofaiflfe,exfuaieqDiucio- 
* neidfaaumcire. f Et quamuisincxpen- ^ 
laium huiufmodi icfulione noohabcacur 
tatio earum qnsicfiietitcansftfinnt, fi pio- 
curator vcl ncgoiiorum geftor aliis non in- 
dd^tehacneccniraccad locumiudicij per- 
j i j f » m ^***^* iiurus ^ ; in propoiico tamcn non 
tiu dt 'l^iTt"' conftat,Reoallam vcl nceefficatem vel oo- 
fift.GUftn cafioncm fuiflc BiutcUas & Louanium c- 
dttJCmmf* -ttndi,cum hzc caufa loanni Valurkensage- 
letuc, & AAotc ailcgaqtc , ^uod Kcus 
fiiam operam gcatit obcttlilTet, Rcus nega- 
uit , Sc ncguiunemiuamexfponcaneaA- 
^otit declarationc pcr ittiamencum affir- 
mauic. Qutbus omnibas nihiiadnierfatur, 
qnod Aftor obijcit,expca(as huiufmodi no. ' 
ucnnij laxarajeffc , & litcs pr^didtas adhuc 
pendcie} nam incoippataiione Adocis& 
Ret id pland impectiiMnteilmon enimhic 
mfpici debec bits illim eiicat jocie lUmt 
pati debct repetitionem erugata; pecuntac 
aotninc psocucacono lca mgdbone ho«. 



iftn oegoQoramj 

teOttaim quandoottnuineid fiioete poffir, 

cam nibil ad Rcum pertioeat, an inltla 
cauia fuccumbac , an itiurophcc loaimei 
ValneiEeiUi, ^no ad liiiiiBik ei^iemiim plni* 
Culum ; quia ccpcticionem e^^fitocnA 
icmpcr faluam habct ; quodita iure con. 
ftiiutum iit, quod etiam li cqntrariam fcn» 
tenciam reportet piocu^tor, ekpen& A 
omniraodo, li dolo&culpacarer, rcftitu- 
cndz finc; quia (atis eft , cz mandaio vel 
propccr nccclfiutem & confcquentiam 
mandati hat «Cpeofite& liufias 4: /ic quod ^ d.l.Eii»m /I 
liiium illarUm cueiicus cxpeAari non dc- ^H»**-e. 
beac jqoiafiuft»expe^btutid»cuiuscuen- ^*" 
knt nihil opctanci £c qnod de nondoin ^ ««« kk 
taxatis haittrmodictipenaspropoaickir,fii-/i,^^.^ 
uolum eft:namquaienus(untecogatxcic- ihiBtrt.di 
pcnfzm Aduocaium,pfocuiatoicm,mftiUf ^M** 
meocbmhl cOnfedUobem 1 certam defini* 
tioncm habcnc, & ad afficmacioncmRei ^ 
ccijci dcbcnc , ptouictiam huiufmodi aftu- 
macionem Reus formaliccc obtulic} ica yt 
quo ad illas.(iifficiac conftare dofMadacd 
& confcnfu A^loiisf , accedente pizcadd cd.c.Cttm 
iiuamento} quo eciam mcaracnco fufficic **>i** 
afficmati vacationes &: dies qux ia i)fdcm 
cadonibus ponuocur. San^ quo ad 
viginti ftufFcrosinfingulos dicsafTcriptos, 
quia videntur tx iudicio Rci magis, 
quam cx pcccila U «daMMwi veritaie 
cxporicionis iittioaibus infSsoi » Indictt 
laxitio admitcitut: fcd ex vfu rcruni 
nonvideo qua rationc homini, pizi^- 
cim equiti , in fingulos dies minos at<^ 
taxaci poilit. NouilUmc quod AAot 
obijdt lc non piomililTc tndcmnicacem 
pio iccunda locatiune , ncc ei adfuillc» 
ied Rcum in ea liie dcatum efle , nihil 
momenii habct : faiis cnim cft conflare 
quod ex dcacco Magiftratus, iniUnte A- 
ftoccReo daca fit poccftas locandi , quam- 
diu lis fiipec bonis duraret , vc Reus vinuie 
prioris mandati ( quod non potcft dici 
reftci&um ad piiorcm locactouem » • . 
6d ad qnamcumque qu« dnninils foe 
& propter iicem nerec ) ccnfcaiuc quo-^ 
C que hanc poftetiorem feciiTe; t fadum , . • . 
ludicis pro tackopartishabcacucpncfcniro ,/xJ«S,t 
pane hoc petence vigehieii & pb« i.c.^im* 
ftcriori locationi , quara fleri & fadhim iud pii. 
efle fciuit , non contcadicentc j potiifi- •^*- 
roum quod ReUs locationcni poftciio- ^*':"'"*^ 
rcm ftcekil ijldcm legibus quibus ptior J^*^ 
fafta erat, ncc opus ecacfpcciali acreperi- '(j.,«r. d»m'. 
ca promtifionc indemnitatis, vc inpciote s«ri.6|Wjl 
fadora fiiic X qtiia^dam eaceAante Adbr fiM-M^ 
ad defendeddom ifflttianem^; cenendum 5. 
Reum obligacui erar , quod co inftantc 
dectetum &qucftrt & locacionis pconuo-|«^ ^ 
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.danim fberit t Se in «pfidbcioiia caofa 

coram Xlagidraru Oppidi Louanicnfis 
pec cundcra Adorcm defenlijm: fic 7 
ouod maaifeftum Hr, Ad jicm pco inaii- 
(latore hic omnmuhabenddmeHet quem 
. condar obligah ad omnia damna, in qux 
fine doio vel colpa incidit mand^itarius , 
'flt ad traiufeRndas kt leaAioncs » quibus 
loandataiius proptei maadainni obftim- 
^ 8***"^** • Ncc ad rrra factt, quod Reui 
"jitmwiif <)ao<iae licitatos in ca (it ; naiu U\ tvcit 
augenda & ioceniknda locationei 
^giMmLSc coaftac ex eint licitatione loannem 
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Valuckens carios condoxifle ; noo pto» 
bibetut enim dcbiror vrl alius , cuins ref 
fub haiU diftrahiiuit emcte acahurolici- 
taodo fopeiaie «. In fiimma e6res rela-af.c«rm f. 
bitur , vt iniufta vidcatur cflc A^koris £nm.fiu 
in hij duobuj poftcrioribas capitibuscx-**^'*^*^*' 
pofiiorum impugnatio > 6c iufta Ret re- 
conuentio » qno ad cxccdentem Inminam 
0^0 florenorum , (eprem ftufeomm 
dimidix blancx ; in qoam & in expenfas 
litis Actorcm condeinnaii aeqaum cfte 
piiiamitt* 



Mandaci. 

/. KM Andatum non frdfumttur. /• Confinfuj domim quaado mn fit ftQ 
*• ▼ 1 yendens rem almiarn confen' mandato. 

tiente domtm^mn temtw de HU', 6,lmperfonahtai quaado imftduu ohli^ 

flwne, gationem. 
i» Mandatum non inducitur ex confin" 7,Expenfarum condemnationem referre 

fu eiM ad quem res non perttnet, dcbet appeltans,cum ex ijfdem a^u 

4, VaSium ludtds reputatur' faSum ' fententiaconfirmaturm 

fartte* 

■ • 
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NEque ex condu^o , neque ex 
mandato, neque cx ncgoiio ge« 
tto , obligatus cft Gcrgotnu 
leuck, Piztor fcu Villi.us in 
Batloc, Lfoni Lambcrri , Wahcro dc 
laf pc , loanni Ddtoirc . Hc nnco Cabcl- 
' let,Sebaftiano du Pont & Bartfaolomco de 
Poft,cxcLUtoiibus fcu appaiitoribus curix 
Officiahs Lcodicnfis -, idcoquciniuftano- 
bis videtur efte iententia , pcr quam l^o- 
miotia Officialis Leodienfts defato didis 
exccuroribu^ iuramento fuper co , quod 
Grcgoiius cu mandatum & commtifio- 
Bcm dcdettr pnniendi loanoem. Vlems, 
St quodexcomandato ponineiinc^ con» 
dcmnauit vr d c^is executonbus , qui e- 
quitcs fueiunt, UnguUs duosdorenosj alijs 
qui pediies fiiernnr,viginii qoainorftuj6^ 
ros vna cumexpenfis licis lalucrentj ea- 
demque rationc iniuftam tcputamus fen. 
ccACum Domini Atnoldi Nollcns dc|c. 



gaii Commiflarij pcr Dominum Officia- 
lcm , appellacione ab eius fentencia pco 
parce Gregorij interpofiu, etiam MO» 
ptcr grana, minimcaliegatas caufas ,dltt9 
Gregoiio aduerfus huiufraodi icnten'» 
tiani repoiito» advlcctiorem cauixdefiiu- 
tioncm depoiat, perquamdecfcuitiliAs 
fcntencic ftanduenc , condemnando Gre- . 
goiiii inexpcnfas lnis.Nam de condudlio- 
nealiquaaucmandatodidti Gregotij,quod 
ille fcilioec di^os execucotcs cuocauerit 
aut rcquifiuciit ad facicnduni aducrfus lo- 
atmem Vlcms cxecutionem icipcrD.Of' 
fietalem L^odienlem pro loanne inn«th8( 
lonana Moeis iudicane, ex aftisfiifficieii- 
tcr non conftct; ira vt non probara condo- 
I €lioocaut nundaio, t quod numquaptx- 
fnmitur, ptcfotim quoadeom , quem ne* .^' 
gotiura, quod cxplicitum eft, non con- ^^^^^ 
tingit » , nulla pofnt efle ex mandaro vcl ^,;,;^^,,,/^, 
condu&o ob iaidnuiu obiigitiu vci aiJao b. otfnau, 

Ec 
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fir ^Biiuiiiple lonuKiIiiiiciiicqiieei- 

iam ciu! cx ibrore nepos ac procura- 
coc pcr Adorci in teftei produdh depo- 
HMit ciiid^'iii « qood Gregorios, OQn 
iple loannei Iniicii » didos cxeoiiOMt 
icquilicric , & tn opere pofueric, tamen 
prxcerquam quqd eorum. uftimoDio 
ttandiin non fit 'acuifiiinexeepdool» 
bus aducrfus tcftes propoficis , & apertd 
probatis conftac de contraria rci verita- 
tc : oam cum Gtegorius proptec poteo- 
liam conini ,in ^ooc bcwada cnt cxecn- 
• rio , non audcret facerc exccutioncm, 

& pcr Officialem decieu eftct liccotta 
apeciendi forei donns facbitaclonam 
diAonsm condemoatoram j idem Grc 
gotiui huiufmodi decrcto (ubrcnben- 
do, (icripfit {e»qaaienaiin ipfo eflet«con» 
' ientice , quod eiecntotct (en apparitoiei 
huiurmodi executioncm facerent. Qui- 
/ bus vcibii non poieft ccnteridarum man- 

datum , fed tantum ia6b pemuftio faci-> 
cndi, qu« quoidfrcieiiiem ptoniandMo 
nonpotellacctpi. f Atquchinccft.quod a 
qui confeniicnrc domino fcm ciu» vc»- 
dit , de eui&ione cz Ycndito <ea enpio 
non leneatur emcnci j imo ncc vendiiod 
cx mandato , Ci pretium confentiens non 
n Ct^. & cecipiat « : t & gcneralitec nudus con(en- i 
2Mi. imLA. fiis, mida volnotas, & peiinlflio elieuia' * 
liMJt^ vtm- liqiiij fitcieniifadla & concefta non indu* 
dwtdtrti. mandatiim cum negoiiiim quodcx- 
plicandum dc lacicndum eft ad confcnti- 
emero & penHicieniem non pertiaeai i > 
multo minus cum cum , cui confcnfus 
hl.t.i'S* aut pcrmillio adhtbetuc , aitquo nodo 
wmm^ CQniingit fatis cft quodfibi ^cciQdicet 
(^n,jm4fat- conjcnjjgng in eo» qnod ipfe fiiceie vel 
tril*a LLu- proniberc potcrat, non autem neceUano 
umTitm.f. dcbebat d. Q,uod autemhocnegottomad 
D$aMMit. Gregocium nott peitinear, mantfeftiieil} 
c l.i.fMM' qgj^ gjqj non intetftiit ezecutioncm fieri » 
d*t.d*gMur jQ^pnjj luncis & loannis Mocri : ncq; 
9Mrt.iml.pefl ^ . v li- l /~ 

j rationc otnci) oraecue obiigabatuc Ote- 

j^s#/M. 0Mr, gorius ad violeQiam ciecatioiiem » fed 
iJ /. cttimr manu militari feu appaiitoram opus c 
^"*<>f*%^ rac t . Vnde ctiam uAnm cft« quod po. 
^iJ&m^ Dominus Officialis'peralind fimm 
^fgi^ ' dcacrum , quod poft appellatioacm i dc- 
crctu feu fenteiiria Omcialis inhac cauta 
lau, eft txhibitum, libcraodo Gregorium 
a ncceffiiaie ^dends hoinfoiodi riguro- 
t/'^^'^* ejcccuiionii , in didlis cxccutotibus & 
iutpiinm apparitoiibus mandauetit: t <|Uod qui- 4 
t4f.jiH.Si dcm niandatum Dotnini Officialis pro 
plmt.i.i.Dt mandatoloanniilnncis, &Ioanni$Moers 
ft^. Bmn, accipicndum .- nam faiftum ludicis re- 
«^"mtr. pi*'*'*" p^ofado pacHSyin cuios commo. 
jkj^^M» Intfei iia decieiiit/i le «t altqao 
pmritmf» modo hsec rci ad Giegoitnm pcitinuerit 
ftfi latioiie Ofiidi» ac^ tRinciiiioii pouil 



quin.ciiam ad iplbt cxecucocci & appa- 
ritotes, & indubitac8 adIoann5 Iunds&: 
5 loaooem Moers peninoeric « :. t ^kw calU « imdMfifi 
cleganrcf deddtt BaRalni ^ ^BotGadam 4mm.mA3. 

!ito mandaco non efle^ cum voluntai,con- C^^V^ 
cnfus, feu permiflio non cft cauia ncgorij, ^Jl^ 
fed ncgotium eft «^aufa voluntaiis f^^^^ ' 
conicntui : n eft in propoiin>. Non enim 
idco fada cft pet apparicorci execuiio«' 

3uia Gregorius confcnllc. fcd quia resiu- 
icata futc , cuiiis execuciO Vel pcc ludi" 
cem fcu^Villicnm lodsveleo conCeii- 
cienre per aiios cxccutotci fcu apparito- 
xei ^Kwnda ccac. Quibus accedir,quod , 
loannet Iimcii lincns fuis ad Grego» 
rifi onere huius rigocoi^ ezccurionii pis« 
cis^ Sc abfolut^nononeracifcdeumhot* 
utur , vt (imulationc ^dcndae extcutio- 
nii coodemnacos pertenebci^ taorum % 
ica vt manifeftum ht , mandamm appari- 
roribus datum , non i Greeorio daium 
fuiflc , prxfettim quod in ijldem litterii 
loannei lunds (edulo ft folUdtd boRe» 
tur Gregoriii, vt condemuatos admcncar » 
vt cxccutocibui fen apparitoribus fala- 
idam iuum iblnaiit 1 alioqui fbturum vc • 
eiecnioies Iteinm eipenl» condcmnato- 
^ rom illucmitteiemnr. t Q,ucverbanoii 
obfcttc^ indicaot ilioi pcc eondem loan- 
nera InndtmitieiidosdleiicBtprintmir- • 
li crant} impetfoQalitaiem (ennoois refe* 
rcndo ad pcrfonam loquentisfcufcriben- 
tis i . Nec hanc cogicacioDcm auertunt.bl'«<.riii'ii^ 
pneoedentes Grcgorij licerse ad Leonem '^" 
VBum cx Aaoribus fcriprz , quibus fibi''"^^'^* 
iUcim ligniftcari . cupic , quanium ^i.-^s,^^iit 
Aoiibni pco fiia esecntionc fic foiuen-^w*,,^i, 
dum , vt idex pcerio wimaliumfubiia- 
fta difttadlocum pro folutione didi ludi- 
cari dcdud &cconeri poftecNamcxcon*- < 
tiaiio fidunt fignifieidoiiem apenam» 
Gregorium non inifle obligatnm iiio 
nominc , led (e offidum prcftare velle 
A&oribos, vc fuuro confequanruc exdi- 
do prerio » ptootetiam fdki vtrimque 
produdi facii apectd dcpoount, obfcrua- 
ri , vt ex piedo diftca^lorum pignorum , 
qac fai can£i hidicari capiuntuc,cxccuto- 
ribus & apparitoribasfolaatur. Cuimqni* 
dcm officij oblario obligationem non pa- 
rit non fcqunca pcxlenim Adorum ac- « t^ptamim 
cepiatioiie ft: dedamdone \ ob quoiiim 4»f$akita. u 
Actorum przccrca moram » in iadc&da «i|'*4iiiMl>« 
huiofmodi dcdaratione Gregorius ez di. 
Oa roora cxiftimans Aifloribui pecloao* 
nem luncis pactemprindpalemfteKCO* 
rioncm fieti procurantcm folummdSe, 
lecinendi feu dcduccndi occiiloncm pne-> 
tetmifit } cou pccunia, quz ex fubiia- 
Ibtionc confeAa eiat , tellitiua diAo fo« . •* 
anai liinds » n ez cioi apocba pec 
T a GxrgO" 
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quod cum roultz cauue hic concurranr , f 
qttx loanncm luncis prxfacis ezecutori- 
bos obligatum fadum^ncgotiumipfum , 
ludicis decretttm« lafc^wi Ibtlicitndo vc 
Adioribus folueretnt , 8c leceptto pretij 
diftraAotum pigQotttm» non leddaduer- 
.'fm Gn^iiam diidla eftlMcaAiosib* 
mo enim alirai dcbid nomine comieniii 
%l.vlt.imjtM. vel exigi dcbct 4 ; pr«fertim cum nego- 
CNttauf tiam » vndc obligatio priniotduliter naf- 
ffmmk». ^ eain penine^ 0C Ift ncgotio- 
tum gcftorum a^flio fandari non potcft. 
Qaaie attcntis przdidlis alijfque, qiue 
pet Aduociram caufx in ptima ioftantia 
lofttuAiu^ tam ez fado, quam ex inxcft 
l>end & exa^ dcduda funt ( a quorum | 
icpctiiiODc^bcciiitacis cauii abibncmus ) ' 
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ciMiaMmiii pcnec ReoeecBfli-Domiiif 

Abbatis ludicis ad hanc cautim dde^ti 
officium efle , vt rcrraflatis (cntcniijj leu 
decretis * vnde at>pcUatum escitic, Gre- 
gorium Reum ab impediionc AAonim 
abfoluat , & pnEterca Adlores difto Rco 
coademnet in omoibtts expeo^ vcrml- 
qae Inftaotix . nalla eatom compen(acio- 
^oefiAc: t namhoeininreieoepatmcil^ 
vt cum fententta » i qua prouocatura eri- 
ftit) cetraftatnr cx liidcm prioris loflan- 
dc A Aie,nalii nooa allegatione vel pro*. 
bacione faAa in fecanda Inftaatia ( vcin 
hac fccunda Inftantia nihil notu allega* 
tuih vcl probacum cil,) [udexpartemi^' 
pellacam condemnaie dcbeat m inexpcn- c'«^ & l 
fis vtriufquc Inftantix ; & minimi iUaS ^»"»*^'»- 
pio toio vcl pio paric compcnlaic» i,^* "irj 



SVMMARIVM. 



Mandaci. 



1» KMdaiiUi fufiepth ohHgat ad 
' exwMtmm. 

tojito nomm at^mm fofpu 
9. MtaiMmim fr^fmktKtfrocitra-' 

tmomminetm^t* 
4» Mtmdatarij maltgnitmi nmmM ' 

• ge/tdum» 
/• Procttrator atu foBa tmMiSmad^ 

ijccre pojpt. 
6, Trocuratorit contraSiumapprobam^ 
peromniaofproharedclfet velim-- 
probare, 

7t Seqttentia fectmdtim frajeatia acct» 

, ptendaftsnt. 
9» InBrtmentorttm tradttto esi traduio 
rei, 

9* Froettratoru cejjio omne au ahdi* 
cat. 

to* Procurator fectmdmn fintt mandati 
ixe^mdtbet» 



tt» m» tinmmfimmqffobatt mtdt 

tdmmkemmfmmdAet* 
»• %Atmmmfemm Ecelefia prohibita. 
lU Fmmemmnquidebet,expitrgatum 

O* d paleiifiparatum tradere de- 

bet» 

t4, 19* Frumentum qtud, 
1 (jenu4 qut debet,bonam l^ciem dart 
tenetur. 

17. T>ecim£infolit(e noney^tgende, 

18. 'T^j prophana ad Ecclefiam tranfit 

cum JUa cauja, 
jp. Seruitui extthguitur fimdojertuen* 

te acquipto. 
lUlnterpretatio anttqua firuanda, 
22. Vabr tn yniombt*/ traa^" 

mattontbue exprtmendiis. ' 
2$ . Vnio Parochtaiij ad C<^llegtatam. 
24, iMPatronatud jub lionditione con^ 

cefiMmnonacqmritnrmfipmtJicA* . 

$n conditione» 
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X ordine tefpbDdendo his , qcue 
pco parte Veoerabiliam Domt- 
norum Przpofiti, Decani , & Ca- 
piculi Cotlcgiatz EcdeCix IS. 
Nicolai Aueneofis propofiia hiui Ad 
piimnro Articulom » qat aereris topeko^ 
fior dlfficilior videiur , accipiendo,di- 
dmm cum ex fi&o plurimum dcpcndcre 
& ci circumftamijs aliamatqucaJiam 
ittif nridiicm Inbcie po8e, rtniiBninr 
liamquc intcreft , vtrom Dominos loannes 
acccpti ab Illuftrifnma Domina dc Aucf- 
ncs pecunii 6c aundacoemendifuodoSiSc 
ledittttVfiio'» fel fimpHdcei^vfelexpteflim 
bomine Ulufttiflimx Dominx cn cric j&: 
demde in fine littcraruraeinpttociis & io- 
h;rfcdationis fubiecem quod libi referaarec 
hberam porclbcen de rmptis difponcn- 
• l'****^' di , Tcn kndi , & alicnandi. Si cnim 
*!^imuuMt nom mc comparauic , lam nulla eft du- 
l'sinmt^ bitatio , quin hbi acquilieric domtnium 
tm, $ ka iui recum emptacum ; & retenta (cu 
jiifi(fit,f. rcfcruata tacultas dilponendi de ijfdem 
Mtm aH. cSedt vc cdam pocueiic inrcquifita vel ig- 
^^^"""^nocinie Oominl alientie. t Quamn»e- i 
fflMmiit nundati fufccptio mendacarium ad 

ctSaeoMJ-exccutienem obltgcr^, nihiltamen vetac 
d*t0 ff. D$ quin rcli^ mandaa adione , propter noa 
mt^^Mmt. inipteiiiiii mandaniro fiium ttegocmm 
cT^fa^t* gerat, accontfahendo& obligationcm & 

PrZ' dominium fibi acquirai t\ t pc' con- 2 
fur»t»T*m fequens vinutc pa&orum infiimantium 
4t ntpt, concradum , de acqaifita fibi re flatucre 
polfic quod vult : cum etiam tton adicdis 
"'j^' hniuliaiodi paftis radcm eilct potellascx 
U^»r W t. piiefali luiis leguia, quod quilibec&di* 
4 1. 1« N mhtendi , & reiinendi iuru fui iibetnm U''- 
wttmi»»*' C birrium habcat i-, fin fimphciiercompata- 
Ai^i^' uit.iamparfci^ luiis ratioeft. t £cficnim j 
^^umtt^S ' anteoedeme oiendaco eltetintieffi finu 
flM«Mfa.l\tfiP^'*''^' emit.indubi^pfcfumattu noniine 
vtmfmtnim piocaratotio emifle , quoad ipfum inan. 
mumdm$J.$. dantem j vc fcihcetci cogauu non tancum 
A* . aftionem , quamesemptohabecedueifiit ' 

iJUuxmT' '^"'^'®'^*'»"^^^''^'^"^"*"^ empil 
j3»Uff!kuU' t(adere/:ance ceflionem tamen & ttaditio- 
f,d.l.M» nem nihil iuris habet mandans in ceem- 
mmtdM*. pta|,& ide6 fi anteceflioiiemlentnditio^ > 

f^^ncro alicnata eft per procaratdrem,fuper. 
mLidaJuM^ mandanti folaa&oadtd quantiintec- 
di dtmtt & eft . & lic eodetai' okfn Wirot diAi pa^ 
kiLtf^» cadcmeft, qnf in prxscedeme quoadip- 
dtt^p», pfi' fum procuraroremj nifi conftatc po(nt,eos 
^M«. im g^(Q concnuctttnc « & iundoi & 
^f^,^ prcdia ci cbdidciimt, lelocAmn Im- 



boiflo ad* 



IC8 mmtMatm^ ' 



4 0ombam : t hoc eiiim cafii proptet ? o-' 
luntatem abalienaatiam nxnm ncgotium 
ad vcilitataB DoadiUBtelemdttm eft j nec 
iquicqaam malignicati procuncoris indul 
jgendmnaucfeliqaendttm « . Sio auiemex- )^'J^'''*' 
ptelE;Hk ipercipcooiiEacDrio nomlne VStt£- 
trijfiouB Domiiue (e contrahere, iamdtt-f ^«^^* 
bium nullum eft , qoin ipfa geftione & exe- «c^ Kir. 
cut^ne mandati , pec iolam cndicionem ^mu. 
ptocttMtoci fidltm> fflttfttifinMc DomiiHi 
ftatim fitacquificum dominium rerum em- 
ptarum , nulU suii procucstotis ccffione 
vel iiaditione interuenieote , atque etiam . 
lllttftiilRml DominltnMHciOaem ^oran^ 
te propier anrrccdcns mandatum ^tts.dti»iti 
^ eoque cafu adieftiopadti.quod fibi lice^c •■'•^/waK 



diipoaece,procfutiAiuilis eft. t 'Quamuit^^'^' 
- cnim ^ coliimdHlmpcoounioiitiippfen-2I 



bat ^ aut ex concra<^ procuratoi:is ac^ 
qniiete vult t debeac comraftum appro- 
Mte cnm oimijbitt dlMifnfit & paftis id 
eo ^poficit < }3c ^pcobando in vna pac- c iimfmd 
tc, in alia quoque approbaie ccfafetur d, ^M*»»'**^ 



quia ^iui^oucffl noo cedpit hiiiaimodi 
padocbm cooianftfo» qnuiri eia> et^^*^^^ 
ia^o adminiftracotis > noa ex interuallo AlJCmmftMA 
poft conttaAum abfolutum , fcd eo nturd^md'' 
nonduin pecfedko gtamonbos fnQsii t^"*^*^' ■ 
quto fitec eommunit Ae ordinarie nain- "'"^ , 
ra conitaAtis, gcauari poflit Domihu» t ^ m^i 
umen huiufmodi pada nunqtiam potcft f.im.$» 
adijcete ptocuracoc > quz pcopriam ««Ai» 
fuam vtilitatem rel^dtnc > aac donatio* 
nisaliquam fpcciem contincant, vel qus 
ex meu illius voluntate , ciua vUam 
neeeffiiiifem per Tcnditoletti ialeraatut^ 
ht ftae vcnditoiis ahqua vtiliute ad^ 
ciuniur ' . Ahoqnio eoim conttaftasce- 
pugoanciam ceaciaetec % quia fic ipii) 
geftn 4e eiecttrione lea eiafaac doori- . 
nium acquireretur Domiolb/; oepoceftasei<./.Oriill| 
dilponendi ac ftatucndi, qaz proprie in- ^i»«>f' 
eft domtnio, effet aitcrius, & ptjctcrea-^.*^* 
bninfmodi piAntti' icfpedu procoiatoiit 
in comparationem Doaun{ P"^^^^^'^'fliiMta^^' 
tem cauiam 000 habetet : oaUa enim cau^ 
fii fiiit cut id fibi pacifGesecnrprocurator». 
Sed vtcnoiGttaiqtte djaUttttc^Qe qobdpo- 
laerit, fiue quod non poiaeric , adi|cere 
procuraior j tcmpec venmi maoec , virtace 
' dUl^ procnncoiem cemct^ & auUitet a^ 
lienaflc qiwdam ex rebut coinparatit., 
7 t ham poftcriorc cafu,itcmque in q^p^iiqi? ' '- *». •* •• • 
plidter fadU emptione veudttocec.iebe- ■> ' '*' . 
dtoi^ ^abncfiittc od lilaftrifitti^ Ott-. ^ 



Dlgitized by Googl 



iXl 



lO. WAMESII CONSIL 



e 4. L Sin 



fciipcttm coaaenromquc eflec, ^od&bi 
Uocfet dUpoiia»»vcm(eqiieima fiemi* 
dinii p tg c c d B Pth iodpicnak cflent ; <]Qod 

fcilicet Hbi procuratorio oominc id re- 
fecuaiec«jcaiaspa6ti vis 5e exeauiofta- 
liin ex fecniageiltonis val eam domblb 

jci ad Dominara ttanCjt, & io libera vo« 
luntate procararotis noriconftitit. Etduo- 
but prionbus calibus ^uamquam Tetum 
fit» plus potmdc procttNCOtem} t «Quia 8 
tamen ante aba!icnationcm traclidit lllu- 
' AcinimaB Dominz omnia cmptionum in- 
. Ilnimciita, resipiastradtdiflecenretuc .& 
jadendo domiimim cnm omBibus paftis, 
& conditionibus per cum adicdlis « 
'jli^'oiuburque indeconipcceDtibusctanihi- 
b!A t. & Ar liOe ee oeilifle I: ica n vitcate baiarmodi 
tianibtionis Sc cc/fioattfpnelcttim quod 
cx oeccnttate rufccptt roand:ifi eas fccerit 
ptocuracor c , omne ius quod ribicxcon- 
trafia compcccre potnit,mIllaAiiflimam 
Dominam tranflatumfucrit. &prociirato- 
ti adenipta poteftas ez eo contra^aaliquid 
iuiis vindicandi aiit de re ftatuendu fBtP 
iicquocumque res vertatur ,femper vemm 
maner, nullum iuri; cffci^um habere» aac 
Dommis de Capitulo pr^iudicari aliena- 
tioncs . quas Omninai loannes Bugeon 
vittuce didipaAicefiniatiuiC quodnimis 
■ ' ' , ' amhicios8 inrcrprctatvf eft^fecit :quiade 
. ~ . V ^ «lieqa , & in qua bihiTianshabuiCy^ift* 
a/.i.l.JNMw' ibocd'^ infidecciamDbmints de Ca|rfcalo , 
''"•iii * ^ ^iulo poftpcr IlluftnlTimam Do- 
~ ' ininam oiriniauccomparatabonarianflata 
funt ) inti ct um eft ea bona , liHe fundi fiuc 
rrd/tas adhuccoiiftantes Gntti pofleflori- 
bus vindicare & ab ijfdcm , ctiam nullo rc- 
« id.tJJU' Hituto Ptctio , ad (e auocare t i nondum 
mniM. CJkr^tm lunc lapfa tempora prxfcriptionis, 
fVfm^^ qulaaducrfus Eccicnam funt quadraginca 
ftm f^f^ h«c qiiidem dc prima quzflio- 

c. §0M mtb' nc , iii qua cettius ce^ondcti poterat , fi 
Mmitdtfn.'* infetaiiiencaacqttffltroaam fea emptionam 
/rrr;r /j-fl. vidiflemus. f Sccuh^a quarftio pcr fc «o 

roanifcfta cft : Cum cnim raandat»riu$ 
^gfiun /^fufceptuin nundafum fecundum fines 
utbf., prxfcripcok cxcqui dcbeat 2,'Beia.eo 
p iDiii^mm lummam firJcm ndhibcrc , vt proptccma-o 
ir»<(**^.k*clam fraudulentamquc cxccutioncm man- 
•^'^''^ 'dati condemnaius infamia iuiis notcrur . 
t,:t ^fiprimtp. l.furti. $ liumdMt.ff. debiiqut 
nh. ipfa nibildiibirmdtim cft,quiu frauda- 
iieck^ ex £raudauone niillum lucium 
atiirllmbKimebtnm hoc cft. fadtarum pc^ 
Ctim aritnitionum vtilltatcm refcrte pof- ii 

(irl '"'f ^Jcmo chan cx fua improbitate 

Mt^pD* "^"^ ^ aLcno lucrum confcqui dcbet * . 
farufid^^ ^^^^ quaftionem rfcfpondcAir.ntil- 
S.i.ff. iafW'lu6crcflc Capiailo adioncifJ ' aui 
ti. iMlm' Adutim -^lUttAtiffia^anLDo- 



minam Dadilam Acfchoceafem.di^ lild^ 
-. tt^BBin/it Doroin^ ncpcem incoeflbiiai 
' ob ict pet Domianm loannem abaliena" 
tas ; cum quia verd aLcnatx non fanc» 
fed iu donunio CapinUi iempcr perman- 
fcmnc, ic ideo via ocditncia viodicacto- 
nis i poflcflbribus > vc diximiis , auocari 
fine oncrepofluntrf.-rumquoiimprobatu 
fa6him Domini loannis , Illuflriflimam ^*'*"^ 
Doroinam( aui viui nulUaliaiatiofiiAa 
dicitur ) aut illius hzredem non contingaC» 
& cx alieno fado nemo grauari debeac* 
Neque quicquam facit antecedens XUu- 
flrimmx Dominz mandatum } nam id» 
vt diximus » vel ad facultarem alienandi 
cxtendi nonpotuit. & ii ab initiopotoil* 
foblau cft ea lacalos pertcadicioiiem» 
ceifionem , & tranflationem eiardcm 
procuratotts lUuftriflimx Domin^ ex 
obiigatione mandati fufcepci fadlam & 
nModacam ipfum ip(a execaciooe 
tin>flum ■ fic vt poft traditioncm inftru- 
mcntoruiu , Sc potillimum poil vlrcrio« 
rem ceflxonem & tranfporcatiooem lUu- 
ftrifttoui Dominx cx caoia dotacicmts 
di£to Capitulo fadam , nihil pocueric 
Domioos loaones, quo igootantibus 0C 
hon «mieacicatibas Dominis de Capt- 
12 talo aliqaid cx ijs bonis dimioucretur».i' 
Imo ne quidem Capitulo confcntiente , 
non accedentc fuperioris Capituli , fcili- 
cec Archiepifcopi Caffleracenits aachoH^ 
cate , 6t non intcrpodtis (olernnicattbac 
in rcrum ecclcfiaflicarum alicn.otioncrc- 
quifitis £x quibus maiufcfta eft rc- br. shu tx. 
{ponflo ad quXrtam qosftionem : eftfr-c^^^Mu.f. 
niro fupcruacuum quxcere quo rcm jJio, ».*»^^»»*', 
quaue modcrationc adeundus. '°^crpci- ^j^/^ljlj^^ 
Undus , aut rogandus flt llluftrifllmus 
Domiaas Dax , qai oulla ad^ione tene- 
tur , quique vnico vcrbo refponJcndo , 
quod hfc rcs eum ooo coniingac , do- 
xj.roinoi iiBmoveir pocecir. t De qaiiua 
qocftione patam iabotandiHii eft i nam 
zquum non cft » vt pro frumento de- 
bico , vel palc^ vel paleis mixcum fcu- 
menmm tcadatar ab nis, qai ex cenoco 
ebnftinut reditns aut condudlionis te« 
nentiir ad boni aclaudahilisbladt fcufm« . 
i^thcnti prxftationcm. \ Fiumentum enim ^A*«f» 
fpe cics pcr le efti com Ipia ieu acifta ezenf- 
iaabcisfeparatacftc; t & l^^^^^fict^^^te-^^^^^jlJlj^ 
netur.pelumumauccoucaminatumdando j ^r^. Am. 

dc qui ad nammos obligatus cft , fol- $lHnt.hMmtfi 
uendb leprobbsnonliberaiur. Laudari e- itittt.CD» 
nim non poteft quod infedum & nort pur. / ^^j-f 
i(>gatum cft. t (^i4 autem frumcmiaac**^j^|^^^ " 
bladi flgnilicatiohe cbntlneaibr.ei vib& ^.^^^^'^/^ 
ihoie' cegionis acciniendum c^. h\\\ii qun$. ff. 
cdiAi todcam.iitibi liligo cft ;.& in his 



Dlgitlzed by Google 



CENTVRIA II.M 

Belgi) .regioDibtu ferd filigo; ^ai vfus «ii" 
2 oblaiNUidiit eft » . Hnic Mttm 

^^fignif. walo Qccurrcnt Doraini dc Capirulo, fi tc- 
jieB.in l. cvi(tr\t rulcipcic frumcntum infedum , vi» 
Tranim tiaturo,&imparum,&acluerrasRecepcoceS 
•vtrh.obUi. fjpplicem iMkim lUaftriffimoI>oaMiio 

^^^^JL cxh!beanr,quo dc hac Receptoruim* 
■ ir fnwtt P^obuatc con^nccaiuui; nihileaim dubi- 



dnmftnut. 



tnfLtiA, ttfufnm , quin illins gntia ,eoraia moUiis 
nihil iiidnlgebit , & prztecea tSawut fibi 
confalere poiTunt aducrfus Rcccpcores, 
vcpucBmtoimen{amroloant. t Adiex- i? 
« tam qiuiftioiwmfc^aadetnc, qaod fi no- 
m eft luec ciaAio > pibpier. tmmanitMfn 
Ecdcnx non fictoIeraQda;pr2rertimpro- 
ptec confticationem Cxrarex Maicitatis : 
<}tta vecitnm cft iolblicuifednMtcsiei ^ 
imiTUjniratcm rerum EcclenzconturDari, 
**^*^*^^'qu9 nulhs exa<Sionibus concuti dcbrti. 
ann. £MiWl inquitondum eft,an ca iucnc con- 

Jbmh!umm . ^ixio agBonUB,CI qa&nchoc iuidecima- 
nmlUtimuM. rum (cu tcrragij, antcquaroad Ecdenam . 
c.DfE^r/f.^^pecacnifieDt : T nam co cala com fao.' 
li^ug. otuxi tnnfiilet ad ficdcfiato r. Nequc 
f /$irai3£» eft,eninAnm cflc hoc ius 

ggiHBMTt. t^ qiiod ptimum acquiritafucritDo- 
tismM minx dc Aue(bcs , cui iure principatus 
b»n§^ t4f. iB bninfinodl Inc cz agris pttncipatai inb- 
afcDr/i-**^ debebatuc ; t qucmadmodom 19 
irtfAn Ectl^. (eraitas,fidominusfcruicn- 
dl. i. ff. (cm tunduro acquicac d. naro non coni- 
parauir , ncqnc compaiari iaflit Domioa 
vc fibi rctincrcc , lcd nomine Ecdcfiz, 
iam-iam icilicet in Bccleiiam transferen- 
dum i vt noofatis prt^iabilc fit > Domi* 
nam voloillc priccipatnifrotqncmfilio 
ic!i£tura crat , prziudicare , autiura illins 
immiouccc. cjiucqae etiam Ecd^lisE un. 
tnm ptoaiderevoluic.pro propoirionicvi* 
g|llli millium florenorum , quorum mo- 
dom procuidubio ezccflic , fi fundos ranc6 
' nunocis, quia przdiAom ius terragij cx ijs 
Ibloi dcbcc»cmpcoc Iftcris Arab coone> 
- ■ rc «xoncratos tranftuli0et. Ad fcptimam 
quzdionem didmus, ccnleti totaro tranf. 
, aAioncm cefdflam , & nihil loris ex an. 
• tecedcnic ccffione Pczpol^.uraro ceti- 
nuiflc } lum qnod illa citraiucis (blem- 
tJ^tJtimt^. nitatem faaa fit <i tom qnod naniadio 
ufMm. '. conuario confenlnfidkaUlbloatar/»ft 
f /.siW/««i|ph j^que auihoritate fiiperioris lefcillb 
CJh ttm^' annullaio contra<fhi , nuUa illius pars 
• fiatc poffic. Ad ediauam qucftionem fa^ 
dlc icfpondcciir » vcteiefl^cdefi* leditns, 
' ^nosPonrifi^x iDcorporaoir, non vcntre 
'In numcium fru quantiratcm bonorum& 
■ .cedttaum ^ quos iJomina fundatcix pro 
dote adftiilf apetc^ enim conllat wm 
ex iittctis ercdlionis Papnlis , quam obla- 
. ciQnii di^ lil^fttiiiimc DomioaB, quod 
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miile floreni annui Capimlo doBara. 
tttt irlt» prioiea diAcEcdefic lediac, 

& pro vbctiorc docc : f & tationi non fa- 

20 tiscongtuit, vr quod aiicnum cft, inma- 
gnificcotiam & iibcralicaiem fuam coa- 
vcnific dicatuc lUaAiiffiiBa Domina 4 , « i SipipiH 
pczterrim quod dicatut nuraeranc viginii f* 
miilia floceoqrom, quibus ad rauonem vt» 
ginri proviiomillefloccniannaipco vno • 
companri potecant. Ad nonam qucftio- 
nem , quis fir inte!Icdlus vcrborum , /if- 

t ftr fmctibus , rtdutbus in littciu Pon- 
rifiajs couentoinm 1 dictmiit hirinfino" 
di veiba non contineri in di^is litteiilb 
& vidccuc eiiatum in proponcnda quat- 
ft ione , fed quoniam (acis pei^idmos quid 
vehc qocftio , vidcliecc an fiuto Ec- 
dcfiz parochialis , quz conuerianunceft 
in Collegiatam,incorporati finc huicCa* 
pitolo, Pczpoficurc , Dccanatui , & Cano- 
mcatibttf» fic vt ad eorundcm pcrceptio- 
nem quoqae admittcndi fint Przpofitus, 
Dccanus, & Canonid, & cos folos noB 
polBt iecincie fibi Cuioiifcni » idemji» 
Cucatus ; didimif ImcqQcftionem dilfi- 
cillimam effe, in magna verbomm ob- 
(curitace. Cztccum quia coniUc,mentem 
& intenuencm Poarificit efle , pacoclua- 
lcm Ecclcfiam conuertendiinColIegiatam, 
ptobabiliflimum videtur.quod mcnizCa- 
pitulari quidem fubijcere voiuerit bona ad 
Paftorem pertincnria ; fed taroen iic , vt 
qui primus cx Canonicu Paftorfccundum 
nindationem hanc eirec, bona Paftori; 
pcina «ddi^, vlctapcKbendamcerinerer. 

^ ' t Qfip noi noD nun monentvecba fua- 
dationis ( quz conttarium magis ligni- 
ficace videniui, j quam incecprctarioiic ab 
innio,?fii obficoacionefiiaa , quodque 
non tam appetcndtu eflct primns Cano* 
nicatus poil Pizpofitum &Dccanom,fi 
illi pcz c^teris cuia imminecet aninuu; 
1119^ fine euidcndofeaaoiwcamteditnQn' 
commodo. Ad dcdmam , qnc curo pc;- 
cedcute eadcffl cft.paucis didmas,confti. • 
mk Sc ceiecaati ill4 intecpictatione , 
facia commodi noujehaicfandadoniob- 
aenirc cx incorporacione redituum ip- 
iios Ecdcfic > quod corom iaciidi^oni 
labi|cuntnc, ic ndtt eoram Colleg^ 

M fimpec dcbeantur. f Ad vndccimam dici- 
mus, hoiufmodi vcrba ex ftylo Romatuc 
Cuciz, 6c pec ccgulas Cancciiari«adieAa 
cfic i vt fiaMiirqnb fit «alor Ecckfispmo- 
chitlis: namex il!iusmodo,paraitace,vel 
magnitudine , Papa modo fadlioc , ^O" ^yOmifii^ 
do difliciiioc eft , vel in concedendo vel „^1,/. 
ccaosforroando bcnefido * . Quz umen (.a»aB».dt 
nihil hic opeiatoc ,fi forte maiorcs fint v^-rtf^u 

, tcdicos vigjtari qoitaot ducacu} quia ni- «•/«^'^ 

T 4 hil 
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verofiaale eft Pontificrai pctiDde $aiC- 
*Gl0/Mm.i. fe concefliiruin 4; vtcftin propofitoin 
quo dc maiorc dignitace & ampliuidine 
PaAoiic OMitiiMDda agitvr.t Daodect tf 
nu qucftio apenam habet refponfioDem , 
quoa Parochialis eccle(ia f^sU Cit CoUe* 
giaca , tctenco tamen lore Paiochiali f 
& eoTnico Caoookami I* f Ad dcd- 24 



^iCf***^* tcniam dicimus, veram cflc.non a 
^itS^uS^t!* ^**' *C<lB>n patioaacQS , «^uaro puri- 
* * ficata fit condicio fub qua Pobtifex eam ll 
conccnit, idcoquc (i mioin qoam promific ' 
Uicftriffima DoniM cooMlicpn» iiifii*' 



iocjwm» 

natoa t fi camcn concnlic > fcd per fraiutec 
domini loaoois Bugton aliqua part dimi« 
non fic vd pcajt, qoia a Aionem habeoc ie- 
fiipaitaip»,i 



cronattu. Ad poftrcroam quxflionempan- 



cts dicirur hcnufmodi vcrborum coacer- 
nacionehuic Capicuio conccilaefle orDf 
nia toca & pdcilcgic, ^ GcUegjatx cc» 
dcCix habcoc ez lure commoni vel con- 
raecodioc} quz longuro cflec Kccnrere,0c 
in tace.obtiiaibnt. & ex faciniaGoUegiis« 
quatenus in 
gpioidpoilaab 



S V M M A R I V M. 

Mandaci obiigauo* 

g^JUiAndatmn non Jmfc^m /> Cm^luim tmfi dud i dmtm mn 0^ 

btlefficu» igiU. 
^•On^tffafiferfiM^fnlHmdA^^ S,CmmendationMolfiigMf* 

4im.ti0^> 7*lmtmmfimf€rmlfmendum* 

!• Vfira ex mora debentuTm $• TiSi, quts 'vfiu eB, olrija fHtSt 

4mn4lfinmi9MgM4^finimim9 yitimfinffikntdta. 
■ tmmdmwmmmulMenm* 
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MAgna pars dcfinicionis & ded* 
fionis caufsc^ , quz corain iqfigni 
Magiftracu Oppidi Aocoetpico- 
C\t innicuca S<. pcradla cft incer 
Micharlcm Oif lciillcyn A^occm , fic 
quondam loapocm Aicvvijn Rco^m , 
per didi loannis bxredcfl reluapta* in 
^oconfiftit,& afideprc^aciomun vciim- 

2ue fadlaium depcndcc. Cnius iudicium 
tcit operoiior &anziailia dcdu(3io «- 
ceprionum, qiiasin fine atqoe cxinKCiifie. 
Adlor teilimonijs Rci obijcir. Cxterum 
yt^moia.iyicio^^CjCauIam ij)«)uuioc» 
■me. pCTl>0iniB«n Adoocatam caofie dilo'* 
ddc&aatt^dcduAa func, brcui trada- 
tiotie tctcxamus ; hoc in primis dicimoSt 
maodati a&ioncoi A Aoh adoetfusRcum 
miffiquamconil^rrijile. t QfiacMufc^t 
nitn in a^is cxHet inftrumencoin, quo A- 
^iRco mandatumdedir exigendi i lo- 
•nne St.hiocder laciones & rciiqua acgo*. 
tiadonis mcfdum , quas A^or adf am 
Ijjj^aaici i i nufit |de iiiicepio nunca pcr ' 



a/. litatit. 

C.Dtpr$iif 

7 Ht L , J r J r> 



Rcuro hoc mandato non conftac , fTnc 
qua fufcepciune ex mandato ncmo obii- iuidiTtji*m, 
gatur : quia cuiqoe libenim cfl^maiidaraa bl.st f«i 
aon fufcipere «, Sc fufcepcumcantamezc' 
quitenrtur, fi tcmpcftiuc,&ctuamandan> ^/"{'^^ 
us non inccccU « non ccouociec Atque ^wMjiSic. 
itaparia Innc adhoc vt a^io maodcti tioa «r^ 
compctat, nonantcccdiircmandatum, 9c Jsti. 
cjuoa antcoedit fufccptum oon eilc <; vf- '«^ 
qut adc6 VI agcnti cx mandsto incurobat i^^J^* 
piobatio , nun tantum quod mandatum j / , ' 
dedctit ( quod ctiamabfcnti 8c ignoranii l.Al>(,ni[tH 
daripotcli^J vctum etiam quod daturo>rw«»r«^ 
manncnim 'mandacarias fii(ceperic : fic ' ^a^^^^ 
qtaodnonnifliciac probare,quod mandato ^^qJ'*'' 
non contradizetic, ied qUod daco mandato~^f 
con(cofedc t. £c cum ab his qus ccmlc- {L§^rt$.§. 
quuncnr aocccedenciadedaiennit ac dcic* AMaaaMM. 
gMtur^eaidencia non iiircepripec Reum Di/»lmti4.i. 
mandaci ex eo demonrtratur , quodnon 
Rcus , fcd eius hhus datii hoc mandatum L^f^^ 
fiifccpcricfftcifqai cd^cj ^joar cdam tiamj^,' 
injtrcmentnni «tti mcndiMi concinet ,'i)ir£««rA 

nmid^ 
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mandimm «luobtis danuri dSti Hebfti* 
Iket & *eiu$ filio,non coniundHm, (ed 
Vtrique difiundlim cuilibctin rolidum^ 
iu v( pcfoccuDaDtu condiuo hic iDlpid 
dcbe«t> non eiq» qQinqngeflttnecimui- 
■j^lPiuriiui datum (iilccpii«. Contuda igitnt pcr 
dt tiottn»- filiiifn obligaiio ex fufceptione mandati 
paticm oncraic nondcbcti cumrcgulaii- 
tef veiumfic,paiiem es coAtnAnnlii liu t 

Lliam in putciUcc conftituti , cunucniri 
b* I. c.ltf pj,„ ppflc b. Ncclulcepn pcr Reumman- 
^H^ft^ daii prdtMtfonem fiicit, «juod AAordk^ 
gat conuenidieiMCff AAoeem 6e: Reom , 
vt filiui Rci procuraror conftitueretur , & 
Retu ad rciiqua vlttadebitttm^j.libia- 
itim> iii IdidoIodiAe decem deneixionim 
moo^ FlaQdris* qoo Adoiem cx ven- 
ditis mcrcibiis obligarum habebat, tene- 
teiiv. Nam huius coouentionis nullacz- 
fiatprobatio. Cooaratqatdem eftAAoc 
id probare pcr icftinionia lacobi Gucs, 
Caibarinx lanllcn , 0c Cathacitue Sj- 
. . moens j fed m ijs npo oondnetor hniirt 
antecedencis conuendonifl liilEcicns pto- 
batio. Nam przterquam, quodCathati- 
oa Symocos cft vsor A6^otis , cui tan- 
e l xJltM qnam domefbae peiibnaE pro mariro t , 
x^/ B»r$.(t ^ incaii&,czqaalncrumcoDfequi poiTcti 
^|?^*^"*irod qoam iure connubij cx monbus & 
''^^^ conltieAdinibus huius Regionis cum- 
muneth haber^tanqvam in proprta canfit 
d /.OiBwiiw. dcj oncnti , iidcs haberi non dchcr d, 
CDtttfiib, prxtcrquam etiam quod lacobut Goci » 
& Cathaiina lanften cius vj;or,nnt affinis 
& amita vzoris AAorii ( *vt dcponpndo 
dcclatant, jfint quoquc Aiftoriscredtto- 
tea) ad quosAdioce ad ioopiamiedado. 
' fia ialtem vergente , emolanxrimm Int* 
iw cauia:, fi Atflor obtinerec,K4iKC»«C- 
*' qae ficpIancfufpcdi.Hocquoqacvenim 
cft, neminem cX his cnbuseftequi deve- 
litaie littias conacationis •Airiai depo- 
nac. Nam lacobus & Cathatina Sy» 
moens deponunc lc przfcnies in hac con- 
ncmione non^iiire , fedid tantum aadifle 
cn Adore : qnod non magis probat , 
qudm ntida affcrtio AftotiSiCuietiam fi 
milictelles id dcponantycain pancaedi 
e i.UOmii' non debec • . Carltflicna lanflen dcpooic 
*•» i. N-*" je Rei buiufmodi aliqua confeffione , fed 
^l*Mlnttu S"'* ca inpartcfingularis& folacftjfidcm 
A««4/2m. /. non inctciuc/. Cui in fupplemcntum 
imnfiMandu probcrio&it , AAoti» lonuncmnm odinn- 
iBpAiS^^ ginon poteft; curoquodAdorhanc cot^- 
tcfnonem non allegauetit , & Catharina 
co iclpcdu cxtia aiticulata dcpofuciit, 
( qttod fnA dimintKtidum efFeOomiitoba- 
i. ^i'J^* l, tionit quoqne muhum faciti) turo quod 
A,'jfr?%;«ft« »P«L«^ figoifioetkanc coofefiioom 
dm fMTtM i Reo ms iUane AAoio$ita 

dpAMtMr* fBojl feo liiriiBinda Aftoc iiae|teiftri€i 



CONSILw LXII. xi^ . 

Iidn pollec aifiiinace Rcura huiufinodi 
1 confeflionem fedfle. f Vriwn mridem efl^ 
interdum probationrm feu teftimonium 
coufitfiionis fuDci tado , eciamfi coofe/Tio 
artiaUaca .aon ficpodefle * tt allejpmri fii^ 
dum fiifficece quod conftffiooeln Ibpcr 
faAo probec < ; fed vt idobtincat ncccllc a« vU. D» 
eft ptobaie huiufmodi confeifionem pec ^/^^f * • 
doos conroliaori» , U omU escepridne '"^» 
maioics tcftes ^ : at in propofitondbiqi ^ EttiMSir. 
ipfom, hoc eft, allegara conuendo, bepci 
vnwtfqoidcm tcftcm probatui, & fa^l» aLSS? 
conuentionis conielBo per Reum fildaS^t^ST 
probacur tanrum per fingularem teftem,. 
eamquc jpmni cxcep(ione mtnim^ maio- 
lem. Affimrit icaiKbe AAor fiifcepti pck 
Reumroandatiahud argumcncim|,qaod 
Rcusreccptum ab A<5lore hocprocurattJfc 
• numad iuum filium in HiipaDiamfcuSfe 
uilliam mtferit , quain milSoncm Reolr 
confiretui; fcd nirais quam fragilc eft hoc 
ai)gamentam fulccpti mandau. Si enim 
'in ceoeprione folius iofttumenti fuiceptiO 
(eu picoocnpaciD mandan conttcni pcK^ 
fet, fioc quoqOe ncccflc cfTctpraeoc upa^ 
tionc occupandi mandati filio ptzrci»- 
iim , ftflobttinirionlem Ret de peclbnftfikf 
filij neccftanam fiiide, deqttapuriifub^ 
ftitaiiope nihil apparcr. Et cum cuditio- 
nis &ieccptioniscaulaaIia , qux lecipicn- 
tt minot noceat,'iodnbiopiofeiiipoffici 
illa omnino probanda cft :cum ea prxfu- 
inaiuccfic ex affedUone,ac voluniatea- 
dhim ftcienris s. In piopofito aiitemies cl.CtpuMik 
ipfa demonibcflc eofinemHtipaoii miftu f . gML/«. 
clFc hoc procuratorium , non n ad illius A«m.o«M« 
execuUoocm Rcus, lcd cius fiiias,noo ex l*' 
Rd» led AAocisvoloniatc , mitidiiD 
piocedexet, quod|cei euidenria petcipitoc; 
Neque enim Reus Ancuerpix agenscom- 
mod£ id exeqdi potcfac, Rcturcdpico- 
do , niictendo olfidam AAoci pnewrit l 
quod ei damnofum cfTcnon debec d.Cnm j UtMt^ 
hoc qjuoqueindubitatum fic, hoc manda- qmiTJ^ 
cura datoin cfte ,non tantum AAoris, fed 
ctiam Rei grarit } vt Renfl ftdlius "^*** 
ad fuum creditum pcrucnirec: vt nuUa ^^*"**** 
fic cacio cuc peticulo execucionis huius 
mandari Rent magis quim Ador aftrin- 
geretur. Ec quod Reumaftcingere ad reli- 

Suorum pericolum vel eza£Uonis neccf- 
tatcm Dolueht , fatis demonftrat tenoc 
ipfius procaratorij} qoo noii fteoflcdlii 
fiiio €onian£tim , fcd difiun&im & in ib- 
hdum vthqoe darom eft mandatUm } vt 
vnus tantum eic illil , qui fcdicecpoeoc- ' 
cuparcc,ad illud obfltiageteair «. ^idltlmi. 
quod ea fiierit Aftorismens, &" intrntio,fc,,\ft 
cx co c6ftai^qaodtcanfmiflb hoc mandato r«r. 
Adto c lbiBmRdfiii6 pro fuo pcocuracocc» 
Hoii ^liimRmBiepMderic.^lcfliMC 
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fllwA folKiB pofte* pec lineni bcerpeUa< 
iNfic» iUiolqne (biius acg^gendani & mo- 

nm accafauetit , eo^ueeum leptehenden- 
do pcjedpud onerauenctftpcrettmemf' 
^ne moiam , tf iniiGiiiR«MUf ndifaad^^^ 

que rationibtts non poffit caroReoetuf^ 
^aepatrc rationes fubduccrc, Sc omnia 
ad^quarc ; cura & ad hoc Rcus obfttidus 
fiuflet , qoandocimiqiie cogi poteiat ad 
reddidoncm rattonum ezecutionrt (uC- 
cepn mandati AniuCipix & in proptio 
domicilio. Neoiie AAori paiioci6atar, 
• ^md pmdifti tefiei deponeie Ttdeamar , 
.Reum admonitum de negligcniia acmo- 
ra fHi) teipondi(Ieanonadlolli4tudiaem 
am comm AAorit , fed ad liiun pciciae- 
ce, eiufquc pcriculo cni-, quicquid Bliut 
cum , fcu cx mandato Adoris , SiuiUix a- 
getec ; Nam ptxtct ilia quz diximus de • 
condicioiie ac qoalitate hatum petfb- 
narutn, quo minuscis fiJcs adlubcti de- 
beat in bac caufa j hoc quoque veium eft , 
omnes 8c fingnloa liaciapane iingulares» 
ez loco & tempoce efle. ucobac enim in 
domo Rci Sc inrcr ptandendnm i<S con- 
tigiiTc dicitj Caduiina Symoens deaho 
lempoce&locot Cacfaarina lanflcn quo- 
que dc alto : Gc vc in hac ringaiaritate fi- 
id.l.U0iim -des ptobauonu con(Ucuinequca^4 ;ptz- 
^*"» lccttm quod vatie Sc non conformitcr de 

Imiilimodi Rci allcitione fcu cunfedione 
deppnant. Sed nccillud cuiiam Reiprx- 
mit , quod fiiiui Rci ad Reum quzdam • 

Kaaiq cecepca ex lioc aiandaco milerit . 
n ex propcia Adoris alicgatione fa- 
tis conllat, id ex mandaco & vuluntate A- 
Ctons iaduin eilei non vt Reus niandaio 
iUiafque esecocieni aiiter aftringcrecur, 
fcd vt inde Reo id quod pei adlorcra ei 
, debcbatui, foiueietut : licquod com mit- 

' tcndi & recipiendi cauiaima, caqueclara 
« '9c indubitata ad manuin 6t ; aiia qacRco 
noceat 6c obHt, vlcca eius intentionemac- 
bd.i.§imd npi aut admitti non dcbcat Coiasia- . 
faamm.1. tention& >e volaiicarif pca:fiimpuonem 
improbabiicm non fadt, qnod fiimma» 
ttn.fttM, ^^yjjpp, Kcm fc i fiiio tecepiHe confiretur, 

viddiccc 142. Iibraium , principali eius 
Cvedico nonaginta ttiumlibiarnm, 8c alt« 
quot folitloium iongc maior fit. Nam 
imptobabilicacjs huius obijdcndx occa- 
fionem auerttt Reas per hoe quod dicat 
•CCeiCone vfurarum icu inccrellc pcr mo- 
cam h{kot\s fic .audam fuiiic in cffcdu 
prindpalem obiigationem > .quod K£kx>- 
ri nihil reUqoBm fiicncum erit. M eccan- 
tHcf enim vfur; fcu intcreile ezvfa nnnc 
communcs funt ccntelimx , hoc eft , vc ex 
centum duodedra in anno pcndantur. 
t Bc qnod AOoT didc has vfonw , leo in- | 
•ciefle 9QII deberij^piia inftipiilaiiiaide- 



doAc non ^amti ncwiicw mw nann} 
cum in* lMMit'idai Iddidf, ( ^^Mlit tft 

comradus empdonis & venditionis) cet- 
tam iit, ez moca vfutas (euiaccceilc dcbc- 
ri fd cx die ccadicf cd vdex lapfu a I hhu 
diei, qui ^idchdx foiutioni expieflim/^ C.D# 

f>rxfctiptas eil.Dies enim iacecpellac pio 
lominc , Qt dcbitoiem ii^ moca oonili-y 
cuit «* Qvm ces dubicacionemnonhabcCdtpj^* 
in mcrcatocc, qui cum cotmnutatiuo lu- C. Divf^,.., 
cro intcndat « (inguia roomcoucempocisc'>^'i<>««, 
ad cacioocm vfiicatOm iini ioceceile ce- ^^*^^. 
fcct d : quaaraif ab hoe MricolooaoGB ^vbrfjl^^' 
ius definicio nulia racione dependeac. a c^m/mn, 
Obculic cnim Rcus dc uc leccpca pecu- m t. Cfit^m, 
aia AAori racionet ceddem« noa quia>7««, e^Mc. 
mandatum A^huis rufcepit , ied quia i ^*"^*"** 
maodatacio Rci acccpitex mandancitvo- 
honate: qux piocul dubio caufa fuit cuc • 
ftUof mandatum lui>cncius & faciiius fu(* 
cepciic. Quibus caiiooibus hqc nouifli- 
me adfuogpiur^d demondcatiunem quod 
AAoc ad Reom ce^eftuih nnUam ba* 
buecic, fedad(blumeius (iliura;quodici« 
iicet Adioc loanni Schcoedci non obcepi' 
peianti mandato A^oiisiciipfecit ac man- 
daoecir , vc filio Rd carioncs . ft cdiqna 
rcddeiet : vt Pecciis Artefocc pcc Adlo- 
cemprodudus dmonic.Quoiitcmeonoa 
contcntns aliud ipcciaic mandatam Hei^ 
manno dc Vriciepoflca dcdciic , quolo* 
anne Scliioedcc compcllcrcc ad racionel 
& xeliqua crad*oda didto Reo} vccon- 
ifcat nojinncttmexteftlniQciiodiiAiHet- 
manni , veruit) ctiamex ipib didb pofle- 
. rioiis mandati inllfumcnroper Reumei- 
hibito : lic vt inanifcllillimcconlUc A- 
docem (emper iongius ceoeinfle i pecfona 
Rci, Sc in folius cius Hli| pcilbna confK- 
tiil^. t Quamobrcm eiiiim A^oc noQ 
^ coaiiftnido m fufccpcioae huias mandaci 
pec Renm6da»iteum pio a(fiimacoreac 
velut mandatoie conftiruic ^ vnde folet 
eti>m mandati contiatia , auc aitciius ge« 
oecifl cfficax aftb dui * quafi (dlitec ex c r. tfmtmm- 
diicniacione Hd qilod eius (ihas aH exc- qut.i •^tdtfS 
cucioncm huius mandan idoneiis cflcc, & fi^'» "* 
cx niandito ciufdem Rci Ackoialio "^o-^*' 
datum dederit , perfnalioneft tndudione cmm»n*mi 
Rci, vt dicit.co addudus : quxperfaaHo, 
aificmatio , Qc indu^io eciam ad doli a- D$ fiJkmfftt. 
dicmem contra pcrfuademtm vel alfir-**'»-''*'**^ 
mantem prodcfle poirci/. Sedncc in hac " "^^ 
allcgatione folidum aiiquod fundamcn- "^^"^^^'^^ 
\um adiionis vd condemaationis adaec- mnt.ffMm* 
fa» Renm cooftitui potcft : Pcimttm pb «IM. 
id quod de afficmatione , pecfua(ione ,auc ^ Snmm • 
indudione huiufmodi aliqua non con-^**^*^- V 
ikt. t Secundoauodfideceicommen-''^*^']^^^ 
datioae auc pecfiiauooe aliqoa cooftacec. 



pco 



pttjH»lttU. 

cepotari aecipidebeac in D$4tkwml». 
ccm. 
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gI,s.li/«. datOfled pvo condlio «. quod nonfolec 
obligare confulenrcm , fi fraodulrntum 
i~JJJf * non eik * 5 ?t in dubto pracrumuur ctfc cx- 
^.QtiMl^tmdeiiAaf. t lamveroconllateeyqactf 
fli AiUJCii « COmmendandi, cxhottandiquc caufa caniu 
itofp. _ . dicuptur,ad maDdatuni rcferri non poi- 
4dfMim» fcrfjoonmiBisquam quxconfukudi ani- 
" «-^/ l.c*iw profcruntur #. Verum quidem cft, 
/.«//. in aliqua follicirndinc huius cei 

C.§U"^ luiflc , eiufque eiicum & ctfcdum eum re- 
«•f** * fpesffle; fed confccutiu^ rantum,nonprin- 



M7 



^*'**"*^'' cipaJiccr ; vt fciUeerfaAa txccationcman« 
<^*",Ador habcrctvndcRco(olui pofrcc. 
«.jlt«4!tf* ^ 9>*o tamenncmo potcftdiccce,filium 
&dmendMiimipatre,aeoonabAdDfeie- 
ccpjfle.PjrouM)eqii(ex liteiis filij ad A£to- 
^ lemfcriptisprofcnintur, quiqueaJRcum 
pcr filium cx Siuiliia cianlaullxdicuniur, 
naiaram Seoondicionemhninsnrgoctj non 
alceranc ( cxccutioncnnquc fufcepci manda» 
ti tantum icfpiciunt, non origtncm &C ini- 
lium contradus reuobligattonis) t quod 7 
inicium femper intnecioponetin conftitu- 
cndo aducrius qucro cx contraftoncgotio 
fl,Mii^u»d. obligacio naTcatur/j (atiique ob id iu 
i.iifltmf*- re ptopofita iit» qnod Reashocmanda* 
miti»;ff. cum non fufccperic , ncque aliqua alia 
^f*'**'^ conuentione fe vci nmplicuer vci profilio 
fj^^aitift hGLwi obligaueiic Sane quod pro ex« 
i» frincifff. tcemo adfermr , 4|oafi Reiu in cauM fiierit 
Mnhf.. qu6 tninus cius iilius tnandamm hoc ab 
Adotc fufceptum , ivlonco tempoic &: 
• von)inodc cxcquutus iu.nihii quoqiic ad 
parandam vidboriam Aftori tn hocgenere 
aftionis prodciTc potefl. Nam in pri- 
inis id abiulucd & fimplicitcr vetum non 
eft j cum. ttuUa exrec probatio alicoius 

ftohibitionis , anc inandad, ne filinsRei 
loannc Sclirocder rationcsautnicrcesrc- 
cipercc i nc^uc etiam apud loannem 
Schroeder , ne fiUo Rei tradetec , 64 
fimplex admonitk» » tc vclai coniilinm 
* tanium , vt mercci in manibus loanois 

Schcocdcc adUuc cehnquctencur : quod 
confilinm, cnm fiaadnlencam fiiifle non 
dcmonilrctur, Rcum obligarc non potcft 

2iJ.i,'i-jb* P, ialfcm non ipti A<^ori,cui hoc confi- 
UGm^, lium datumnoocft. Etquamuisex cucntu 
dici poflec hocconfihnm fiiifle damoofum, 
vcifc tamcn dici dcbcc, infpc^o initioSc 
origine , quod fufhcicnoniamum addan- 
dam exceptioncro } verum eiiain adaaef- 
ledam adtoncm i conitilenie, ant dandam 
li f.W««vJ- »^ioncm fic quod fcquura loannis 
9r«.|.vii.«>.Sciuocder inibiaemia , quz pizuiianon 
^As^ fiiiti nee fadle pccnideti potuit , ncfito 
' nocere nqn debeat ^ przfecttm quod in(oU 

oehtia & fallinjmcntii loannisSchroeder 
etiam ttyc cttmfiiius Rcimandacumab 



>AAofe fiilc^«iet > enarec. Idcntm apet- 

t£ dcponunc tcdes qui pcrRcum tamtni* 
lccudinarte quam otdinarieprodufti funti 
quod loannes Schtocdcr iacuicacibus lap* 
liis facicm ccednomm fugicndo ad Corao* 
bium Francifcanorum Siuilliz , nc adcar- 
ceies rapeceittr,le conculcric , ibtquc cttra 
( condnae fasrferictfic quoddifficultas exa- 
■^onis ab eodcm loanne fuerit etiam cem« 
pore dati per A&oiem , & fufcepti pec 
Reum mandaci, & aiinimccetard«ia,auc 
impcdicapcr aliquaaRci litieras. Obljdt 
quidem multa ASor hisRd teftimoiii^ 
Icd quz cxadtc pcrpcaia momenti facis non 
8 liabent. t Tcltituooiuin cnim Petri Atte- 
fi»t ( qniid Ador fotiflimam in hoc arci- 
culo aductfus Rcuin vinjct) cumqaciMo 
conilringcrc iaborat,cx co, quodcundcm 
quoqae Retu in teftem pcoduxcrit jqualt 
• ob iddastefttmonioftaiedcbcaceiuique 
peifdnam rcprobarcnun polTii « >id quod *1'»*'?I!*L^ 
A&atcoatcudjt,nonconuincitjtum<}uod 1^^/** ' 
foiiis id deponeto videarar, ciquefi>litd 
deponenti otdi ifon debcar, et iamfi maxi- 
meeodcmqaoqoeiefle Rclis vfusiic. TciH. 
cnuu qucm ?tiaqucpats prodiuit ,ccit ni- 
hil dexpecfbnaipfiaikbaltetttcrolicigan- 
tium obi)ci poflic , obijci camenadoerfus 
cius didla poteft fingularitas , Ci folus Ime 
conccftc ahquid deponat ^.Dcindcii con- hAnid.iit 
ietanmr telnroont^ dnidemPetri , qux v- i-si v«r»im 
trimqucdixit.inucnicturprzdidis ccftibus ■^*"*.^'»* 
roagii acccdcce. Pct Adotem cnim prodo- 
ftnsdidt loannem Schcocder,ciiam vifo tifi.j^.n.ti', 
mandato iilio Rei daco, obtempeiacc no- IiUh. AmL 
iuiirc,(Sc voiuiile cantum cum cadc cc ab ^«iMcra/9L 
A^oceac(ipercciictcrasi(ed dicic id con- i^- Omwf»- 
ttgifledrdter fidliflimentam einfilero lo- ^^^/^^* 
annisSchtoeder; ficouod concotdando» * 
&ad veritatem rci dirigendo vttiufque 
pattis teilimonia { vii mdabio oponct») 
nalla ? eid fiihfit difi»idta,iiecM6taai VL* 
quidoque conftct , inandad ab A^lotece- 
ccptionem.IicteiarumadloannemSchioe* 
dci: duc^onem , atque itcm Rei adroo* 
nicionem len ooofiliam in id ccropus incu 
diilc, qup loannes Schrocderparcim 
culcacibus pcimum labi ccepcrar , paccira 
infoiuenciam faam dctegendo ad aiylum 
9c refii^aniCaBaobij iefi» ooncttlefat. Er 
nihiiominus ramen um ez Adloris , quam 
Rd ccltimonijs conficc , fiUom Rei , adin* 
oante, %L coopentaie Fcomi Andbct , om- 
nem opecam ac dil^gniriaiii adhibuifle 
in rccipicndis mercibus , quae apod Ioan« 
nem Scbiocdcc tunc adhac excabants 
cnmex adnetfi» non fit piobaiiiina pcc 
rooram aut negligentiam 6\€ti fiUj dain* 
num aliqitod Ac^lori fuiiTc illarum , aot 
a dau iuaadau ccccpci vii|ae ad pieawa 
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loamib Scbioedcr&UiflwNmiittcx meN 

cibus A(flo[is aliquid deperij(Te , aut alie- 
natum cde.Neqac etiara rationes Adloris 
obid intricactocesfaiAas fai& , aut ante 
pknum faliiffiiaeBniiii phneb eodem lo- 
aane Schrocder recupcrari autfcruaii po- 
vai&f quottim probatto ta oinocmcuen'- 
inmpcrAAofeiii fieddebiiUlet,eciaiiieo 
ci6 quo vel obligatio vd ezecutio fufce« 
pdiiiaa(lait«4eumiefaripoiZec» Danuit 



ctetum&intereflecArainfadoconfiAnit^ ' 
liquido probari , non prxfumi debcnc 3 l.^uttinmt 
His itaque rationibus ac mediji, altjf^ue dtRtgid.iiir. 

3weinictiptutis perD. Adaocatam caofie ^*^* 
edudb funt » addudmuc » vt cxiAimemas ^"'^^ 
Eximiorum Dominortimludicuracfle , vt 
Rcam ab impettctoDe Adorts , laltem mo- 
do &ibmie«tibaiilUcciici^ flcjpni^ 
|»ofiu eft»eb(ouMlit,Adiwejii «^cnfiw 
dicmideiiiiiaio» 



SVMMARIVM. 



Mandaci rufcepcioj executio 6creuocacio* 

u \/i Aadatum fola efiihlu (tum ejfefofpu 
^Vl. contrahuitr» u^PmmMtmrfemciUmfiliieiisanltitti' 

M* Mandatum frfceftum ohligat» retftmei^alem. 

ii.Mandamfinimfmaredehetfinum'' #• heurfintatio i» dsthiQfiuiemU , yt 
dmmkmietimm ftrfimm fnt- omniafib/iflaut, 
nomimmt* pt Siimulmwn lattffimim rejhwgm' 

4. Mandatarim maie filmm tenetur, dum, yt abfit mak fides» 

$Xuiuj conftlto aliquid faciemliim eB^ lO^ Facultas liberrma refinngum ed 
m iffim ftifimi id txifmdnm arbitrmm bom ytrik 
noneft* ' tt*Adie£ioquaadofolmiionfoffu» « 

tJdmhor fiki m rmfikunanqmt /j. Mandati renocatM infimmndatSf^ 



C O N S I L I V M LXllL 



EXcu/Timuj (!i|fg?ntcr rcrfpmras al* 
lcg3tionum luccraiquc & inftru- 
meDta caafie qux eofam egregio 
Migiilratu ^ oppidi Biuxcllenlis 
perviam ai rrfti cx paitc nohilis Domini 
Georgij DaQdeiot equi(u,fuo fiioium- 
. 6ae conlbfCiiim nomine AAoris , contra 
(pc^abilcm virum loanncm de U Mo- 
thc Rcum tntrodudUcft , &comperimus 
vlcr^ citroquc contcnctonis roateriam elTe 
lUDpliatam ; ied tamen pauds articulis 
concluiam totius caufz vcritatem & de- 
dfionem , & fet^ tribus tanium : videli- 
cct',prin)c»> nnm leAi fi>lRerii'Reitt qtiie> 

3uid vel Ntcolao Gtwdei, vcl etos man- 
ato fcu admoniiione alceri rx pecunia, 
nomine & ex tuaadato Adirorum euda 
lblm'c > Seamdo.nam vlls connitoi po^ 
fir prioris maodati ab Adloribus dati pcr 
aliquod fiibrcqnens vcl tcuocatio, vel re- 
fkiOao i tcruo , an Argut pofiic aliqua 
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difkl Reicum Nicolao Gundet collufio j ^ 
aut m fraudemAdorum conlpiratio/ Ad 
quotamtfium artiCnlorom.fineade Kmi« 
tcs reoocart pofninc quzcumqne longis dc 
oprro/is fcripturis, Domini Aduocati ex 
£actu 6c lurecongeflerunc.In ilngulosigi- 
liiratriculoa ordine inquifnites, ptimoA 
artipimus, in quo hocpro indubitatocon- 
ftituimus ,l<cii de mandato fuo fatis pro- * 
baile pecexhibitionem liicerarum.quas A* 
dloietcdeum BroxelliinHifpaniaro mi- 
{cninc : quarum alterxfiiturimandati non 
tancum ptomotionem* iedeciam fotinam 
comiiiettti. altefcmandiciim 9e mandaii 
'fincideredpienda pecuiiia.acdc carece- ItJjj^j^st 
pra conititucnda fccundum coniiltum , & /, rrr* c. 
fug£{e(lioaem NicoUt Gundct. t Con- Dim*ndit, 
cruicut enim mamkttum eciam folis t>^' 
litceris inter abtences «» finuvlatquc ac-J*^**'''' 
cept« & fine renanciationc aut con-IP'*^** 
traatttione rcciptentiE (ctent§ iunt. f'fiaaiiM. 

' • Nc» 
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Niqoe in obrauo efle cUd poteft faoc 
roaDduttm » lut prxta StT litterx in p roban - 
do pct le fiius noulufficerc > cx co ^uod 
4Ut » ex<]atbai iUns pociffimum oiiitttr , 

meociooem alccriu; (pcciahs mandati Ceu 
proctintorij in foima publica cocam Pau^- 
lamcnto Dolano coofcAi bmot , 
fld ittod iclie ideniK, qupd MncnJUai» 

a Jhifkft profcrt • : nam diligcntrr aduer- 

^«■M«%M JtcDdQmeil «d di^rum lutcraium vctba» 
CD$«imdh tc finguif cUafalje etpeodcnd*. Doplicii 

mandaii mcntionem faciunt didxliiierc; 
Pcius eft dc folhcitando , perlequcndo» 
ic lecipicndo dcnatios, qui cx commcn* 
,da pattis AAocum adhoc debebantur} 
Altetom cJc J)f[>uIitioiic , feu folurione 
denariocum cum ccdpcccocuc. io prio* 
re quidem mandato eft idMio adpiv 
blioBDi iBftrumennun $ fed cum de «9 
mandato non dubitetur , ncc dirpncetur , 
imo id A^^i;es pcjElupponaoc U cxeo 
^ani;, nihil cft» qooo proptei nonptc»^ 
' Uta^ pcincipaJc inlttumcocum hic dilpu- 
■ ' 'tecnr« aat Rjcusin vllam rufpicioncm aut 
nuiligoaAdi opinioaem (laharuc» cuamit , 
nm iafta»'aGaiiattoais c«alM;noQlialM»« 
xcc,'<]ualcs bac in partc actuljt. !n po- 
fteriorc auccm inandaco quud dicbs littc- 
ris continctuc dc difpoUcione pccam^, 
cuUa proifus rclacio , fcd liinplex 8c 
abfoluca uuui ivai.Jad , q^iOLl in illo 
Ipccuii procuratoiio non, conunebacuc 
datio , lojioff i^andad t^itittrqipdi lenlMt 
p^r ,onqopfn peiiedapjt cxpniru i k» 
vc cn p^rs !irrcT;irum iiyn in rclaiiua , 
icd 4>>poiiuuaj ccicam ^pcilc^Umora» 
fWlwm «itfifpm* ' quojaaanadicaiB eft,, 
Dcccirauani non cile aliwfih.i inrtajmcn- 
torum ( quuium obicci totie hc mcntioj 
B^ld.utl c^dvbuJoiicm b . vt cciam ver^mU^ noo, 
tmiii^.f eftlj^A^ics voluine pcocuramcH) 
^^^1^ .^ » qtjod ad lolos dcbitorcs vrgendys 
^l!f W ji ' F^""^'^^ » ^i^frKrc 6i omoibus Dotum ta- 
,r/^*««J^.«xc , qoO:,^^^»4fJ>ccunia,dcft«na« 
no.i cm Videamus ef|i9^j4^,,Hifff,47)!(!^ potc- 
^dtnd^ ftaie, qu^ hoc contincrt cotKcndiinc A- 
<^o,re,| vt adiMbico^conuitu^ auUaini^n^^ 

quod ipjisA^ucibus vlciiiiUmum cileci 
* ,-• nc vtalitereti-^m exipliusconiiboftaiucn- 
• ' dft 4:R}ri,t\daiu icu^lliilc did de^^ 

tlliedendo pccunia: tctt5p » .oocBi«c fcu 
c r-I>i'»f«i»/"' quii;:i MitLicA Rcutn tcncrif, vt n:\\\ 
g.M^, njqut (9k£io (ti^lt;, 4»."mBl.^itta, 
l^idow^ pMMo > «CTircqeMoniiijil 
ipfi Nicq^a^^j^manu fadka: quia aoa.^ 
dum rcllicutaj)ccunia , Nic6Uus facti!r»- 
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ncm faciunc , ad*Reain teferrij>ofliim, 

ledan Nicoiaam : quiaincluditur his vcr- 
bis&oratieni , 4|uodoon nifi ad Nico' 
laomrrfcrridebetti Mandatam cidm Rd 

hisycrbis datui prrficirur, EtdUUldx m 

fmt fit9nl'*4insiudn Gunda ; caeccra adNi" 

colaum lefeninrac , ftu ftr thtngt m tad' 

pmtnt i fli^mi fm^^n tmit- 

rt cti^tnct ifuc auons it hj . vr minime 

obfcttcua itc,(biam rcihtucionem ac di- 

fliibationem lea tefticaentU cc diflribiMn- 

di faehim ceiiquiile & nnndafte RAOjmo- 

dum autem & forniam in arbicrio & vo- 

iuntate Nicolai pofuiHc ; ita <juod Reus 

fioc confilio 0c ordinationeNicolai tn rc- 

fticuenda fcu ctai)cicnfi \ pr cnnia nihil fa- 

ccrc * , obfequcodo quoquc illius con- a fMMr.i» 

iilio & iccimdum iilud pecuniam rcflrt- ^ff*n«kt 

Mcndopeccaie non pomerit, ne in vcram- ""f*" 

CJUC partcm pcccare drcitur ; ■\' pr.rfcr- 
± tim qiMd ab hominc ex mcra Voluncate 
iiomioftifd iinll*|»ab]ica Mithoncate fit' 
fpcnia ficdicam mandatum neceiHtatcm 
i[-.i|ct3t obfequendi ft, &cuin obfcquuur 
apcnculct &obligaaonecxinuc mandata- ^^^'j?***'^ 
iiam---feli» quaftione bonoae make fidci ^ ^^cimd,^ 
fcu doli quo ad ipfura Confalcnrem reli- iud$ iBfiit. 
Aa vc nulia debuctit di^o Rco cura«A».B4rr.i» 
ellc inqtiiretuii in confiiium , vitam , 8c Siy«n 
moces ipfio^iNicolai d «k de eo diBi ^ ^ '"^ 
tk lui.c alicjunm opimonem conapeie,cui 
Attores Cijedidcrunt , & dc quo licccriSc/.l^bNi^ 
od;Rcdb> ^fcfiptis pienam confidetitiiiil'f,SMr«i 
luiNfliceftaci funt. t Hiceniw fi cft M^odAti 
^ etratum in pcifona, AdoriKus, qui talcm "'•o*'*^.^»» 
Rco obunfctuncid imputandum eft *itl.CmmmMi 



Jozjciut^qui papiUum iblacioOii-|£sf«jsyr«.jr 
• cania adiecic /, procuratorcm fccic aut Dimintr. 
rabcrnac prxpofuit i>\ huic cnim tt&c foi- i«tm.ttiifil. 
uuur, przfenimquod noncancum Aifto- *7* "•^'^ 
ra.ied^eonim qmMpi0.pai«c opeta Accon- eT^fi^}^ 
QUo Nicoloi femper vfi fueiint in t^^i]- ttufmu$it.y^. 
cicnda.pscaiuaiijfpaoica,dc ficab conim/«^. i.v 
qaoodam pane cadicai efle Nieola» llm^S ^** ' ' 



^ laacambi). t GamcKohbcratio pwmde 'T^^ 

Oontingar(ioe<|ais credirort fiue eiu$ '"f^" i^' ^,^„^7 
CUiciftm(|ttOjUii.(blttac dcbicoc i conle-^,^ /«.Ot: 
q o e no d ft fatebaciCTCoafiligNicohi 61- 

Aa*, quoniam id voluccunt 5c mandauc- ' l selutumL 
rum Adloccs, proticffe Reo ad libctatio* 
nem,#c eius 4uud co nonuBC expeiifiitBeft, ^i^J)^.'^^ 
iic icnuoiiatio n is caufa pcomi(rum,pecicio- ' 
ncm natam ciTc it.-fic Vt Reoobijcioonpof*- k/..S4Z«rMMi|, 
iit, jquod duoboa cooiBn^ba mandati^ bo% '• S!^ 
^ eft^vt excOBiilbgfeta^oiateiapaAaoiom y^^^^ 
I vdjilico - de Oecuoia diQipncret , aitemmf c^f. 

tattlOlB impieuille non lafficiit /. Nam, {jim»itff 
* vt dixjiinus , poi^uaii|utum» coliocace img*rnt» 
I iciliaec pecBoiam od ^M^paopi AAotnm o, ru«, 
vdliiWfai RfoiHMidmiMi^ffft, fcd^'"«^* 
J V iidci 
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fidei Niflolii Gaudct tdidlani$<|ux qui- 
deiD expcDcicndx pccunix pro maxinu A - 
Stomm vuiittcencceJikas , It cx dato Sc 
fcpto .naiuliuro KLeq ifnpofiu Aideir.oi- 
^ kilo probabiUbrei}ecAAonin) in hacpar- 
te allcgacio & petitio .ctiamri nuilaimpc- 
ctaca hiiiTci intetpoocndi diSti Nicolai auc 
illiut coniilio obie<pwiMli neasffitts t mm 
cam diltgens Qc iu omnibus in Hifpa- 
niatn ad K.cumminjslittctis didli Nicolai 
commciiHacio ^ & ad illius auilanienia 
iequcndumadhottfitjo» fioonomDiM m 
. . obiigafioncm 6i patendi neccflitatem rc- 
f ^^£1 -"^ pofliioc * ( quod ranieo p«i4^ ante 
ftlf^!Zd.$. dicen4om. eile 4i<ip|i») pco eilinoQici»* 
^fMVM. oe (tliem accipi licbcc (^^^^''•'"^P^'*^ 
tar, le ita pollulanie, recedi a perrona » 
Sc conceiDm coii(iiium t ii aJljijcc ijctt coo* 
b &»f. m fidtios exifUmec pcocmttoc h t ponfottft 
f^l**** tamcn hu.ufmodi admoniiioncm icquen- 
li ahquid<unpuc3ri , iiini ptincipalc roan- 
daiuiu , in cuius conlc^ucnciam&imple- 
meniom huiulinodiadmonitio fubijciiur, 
non mandatatij, (eJ mandantis cauift fa- 
cttK. I f»a\xtn fii <:potillimumauodtarpcdo ini* 
Atmntk tio&originciamipnusaamonicicmifqii^ 
''"'/''^*'** folutionis prsteitu huiufmodi ^adnloni- 
. tionis fa£tx vtihteigeftumncocgociun) A'! 

^toruiB. Ucct cJ(«ttcmu<ScA^camMgti' 
' gep]Btti&cceflbcainem iUsvtilioiiiHMe' 
mm bic folutum clt «i) qaiilmplicitec& 
dJ.^ilwMf' AAomm negocijf obculic ; qtto cafu de 
«pif>. 9- ^ • potcftatc hbexdyuoins dubitafiipodEc , foil 
"^s^idT qnoooaMofmicAAorwnvDlfliiiic» 
§. Si * quc"i traicdieni ac cranflcriptioni hu- 
MM «/(MMi iu^ii!^>d> pecunue intciporuefunt.£uftidc 
ikfiliuii* autcm in gcreo<iis ncgoiijs adxxctifauo- 
■.nem.te^o»! ^ «d concrarianba&ionem 
.:. . . roandati confcqucndam,«ilitcrgrftt]m lcu 
' 'c<sptume0c iicgotium,.cctaaiiijcl|c^uin- 
e i.Sfrf '* nonhafai)Art<;e:imiQlacqnecninEficnidnBi 
'^*'^f*J^itiAmtmw Adlorum ex coufilloiftcolai 
/. mn- p<r Reum foUita fait pccaD>.a,c(£pcrilla cHe 
fM«.|/".{.£i^ricaLo A^iSfntaf. ^c hadcaq9>outdcsq 
ftrmt MfM* (ic (olmm '«tflc • dnaiohtfi liiwoMi-' 
^J^^'" co dc Caaro recandnm.lniMikiddpkolat' 
fjLsT^/j*/*- ^^*^'^ ' confcfHonem AUzandrc <Bon-^ 
iuii| iecoi^iiu, vxxooilat campcciiiceras 
:% .. • lUaniidUvqim:&eoietlribsnc{!^iuiin.pet 

• cercificarioncm cmrdcm Alcx,%ndfi, quam 
p£adcnte iiac lite Adoces ab Alcxandro 

* ' . cuoriietoiic Sc cxhibtierant. t Porr6 an 
. «; .^«^...^^lii^tfidemiciiodiliDBe iit^blutio j35.do- 

• .» .^' catorum , non cjc ccnfilio Ntcolai tercio 

• tiiciii* ied ipli Nicolau fada,idubic4bi<<'J 
^ liifoidtai.poliiit i^qoociqDandpcnmvoilwv 
\. leiiib.ie IntbocitMe.aliciiiiis atiquid p«r-i 

ageodum cA>is< icnios confeniu & an- ■' 
choxiMCc nogotii: explicatio pendet , fibi • 
- le -Ttf lo fbft^peiftma ncgottum cxphcc- 
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cur conientite & aadw cie neqneac •li.&di 
qaafi fcilicec ex fotma mandaci trtom ^^tf- "^^ 
:pcs(bnaram cotooirfiu dcfiderecui < ge- '^^^f^ 
.miiit » eoofiaiiemit » & nedpieflrit t w- uf^, tmur. 
.mm ea confidecado htc inutilis cft. Non 
cnim hic de confenfu vcl autboricatc vlU 
cft quaeftto , i<:d dc confilio tancum » 
quod qaoouKlo NicofaHis fiiggerac, Rel 
non debuic intcrcfle*, vt fupcrius diftam 
cft» Deinde in rcm fuam non poteft dici 
Nicolaus confenfiilc, quia eo nominege* 
sendo negotium A&orum niiul lacntf 
potuit. Sed Atf^bas fe obligauir co^ 
lum nomioe tecipicaiio peconiam iiEcua^ 
iliiiiL punjedeiiietft fiilnnffwi' AAO* ^ 
rilMi «toccoinmodimmt tc Reo figni* 
ficaiara. f Ec prsterea qood dicitnr in 
rcin iuam neminem fibi auchorem elJe b 4.l.v. 
pcimo- od antiiacicMem leilchigendlaio 
cH s quia rcilicet de integtahda 6e ha^ 
bilicance perfona , quz aKoqui expli" 
caadi ncgotij incapax ciIetS>girur, noH ^ ^ 
ad fimplicem eonfeofaok DeiOdt ' 
limitandum ert , vc non obcineac <\^6- j^^^L * 
ncs in cem lcu vcilicacemeiiisqoi amho- 
ttmeai «dlMbet ^ negoiif ^splicicio nort 
tcndic d , illtus , piD quo cft ^Add,t»h 
terponenda aothotitas , vrl confenfiis i frmtt 
vc cft in propofitO} infpcdh> prxfirrtim , 
fin» i^p» jlicei^fici6mr difti'|ilfO 
<olai<| qni.eft-» vc pet^-eitm iacilius 
prcunia traijccrerar fea tranflcribcrcturi 
eoque etiam Une littCTis omnibus y 
quaaanis-Y^^AAoftim pate^» v*l A6I01 
Kcs m Hifpaniam mifccmt ,'nomen eiuf- 
dem Nicolai pro maiori fifcuritare in-* 
Ibnum futc his vecbis r & f*r Its mtui$ 
it mnliiimmi^ t 'Progftfaiainur ad fif^ 
oundum attiirolutn dpTeuocnfione (<. rcftri* 
Aione -mandati , quamcAftotes con-' ' 
ftitaanc hi -UcceHs cambij ^dftl<Mm. trflffe^ ^ 
4mifi nimictanalSo 6cpoftcii6reraanrdaM . ' 
ptius iiicrfk ff^nncnrum rr^-fifc-vrinaliafftc t. siijHi, 
cau^am , qddm dttlx^iitteri^ompie&un- a*m 
tfit. R*Bi*M(tfeifiW Ubccii^^ilbovdicbeat : '«^ !• 
quia fcilicer aBitibllilrciu^rp' quibus fe-i ^ SaJJT^^ 
ctindiim formam mandatT 'potaic 8c de- „^ ^ '^'^ ^^ 
buit /. OEterom aullam confpicimas t^- CeM^ftU, 
tibcaiMi 'pdtni<"matnlarr poteftatem tn f i.R$a,im 
h i ifrnodiKttcris , tum qoia tiollum con- .^- ^nn,,. 
tranum contmcnt; tum quod fimul.fkaT^ mmadMt, 
poifinc cum priore mandaro ,**Jt fetundntfi 
confilium Nicolai pccmfia"difpenfaret«ri . 
vt fcilicct cx liir ItticrJ^ cambij cx coi^-' 
filio criara Nicolai coiTfe£l*i,iptcipoliMf 
fcilieet illiutjterfbn&^^, qdaAdr HUa milM* 
ducatbl11iB''i$^rec y non quidem ftatiih 
6C ante otnnit , fcd fccundnm ordineii^' 
& formam pet Nicohuti? fr«fcribcii*> 
dttor ifitt^ ot'irolniftdt!^fiocct, ^*^^ 
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ftiac id ibprel&tts rczftfet<Er, 6c fsus trcteris 
fnintmi coniangnelttterat Nrcolaicodcm 
; ^ . . ^dic (briptas Ac naiUnuffas ; vt fi( ^aod eis 
- iia^tnetar qaod ntiii de-^pipli^ii 
N ^xtQdcatione intefpoffn iii(al9.M.eo leli^^ 
-iqucrint , fecuOchira ptiorc» lirrcws obfc- 
ii.smiitfi qucQtii confitfo Nicoiai « ; vrqoe adco vt 
^*^±^gtta^<iiir faitttAdmcs «e NioolMuii aaiun ; 
U/litJtff- ^*^» Nicoiaus ampfius fe intcrpone- 
rtlinLin ' ret , aiu ex iliius confilio Rcui agqxt, 
f. iixp*rtt cxcurauoneni cutn plcna iii>cracione me- 
Dttamjhtt^ .icatur Keus , ^tit ex taaio Itfooram in. 
/«^•' - teraallo probai«liicr tgnorarc poruiflct 
wr» / 1^1» l^uiufinodi ceuocationcm * \ pracfccdm 
frtatrMtm^ <)uod vc^ba ptioris maad^fbcnm gelk^^ 
i.t.Difi-^ ndia , noo lefififta ad cfems pcrfonas 
lnrJLs* w-cum quibus Carobium inirctur \ fcd gcnc- 
j^T^' Kaiiiec ad omne cambium cum quaiibcc^ 
piBtifiHia> ceaifaftiip» vd cbntr^cluluini'- 
fecondiuii' aullamenrutn Nicohi. f ^ 
diin in omnibus hominum adHonibiis , 
qox plucaiitaicta £c diuccfuarcm aduum 
odoiiniint ei 'fhtarpmaTio fc«)uenda ftv 
ia dutjio ,ytcoticcaricr3scuitctur,& ftite 
prxfumaniur omnia qux compacibilta 
lunt poaut « quim aitccutcius cbnciirftl 
c c«»tM ffel aNcrtttti m vtmmqo^ toiilc» BiihitqM ' 
»MU.ml. yg^jgt ,qusc diuccfa , non contraria fiint , 
Sl^^ *** ^*^**^ llate, opcima catione dici potcft i 
ZpmviH- confilio &ant*bmcrtto N&dkl .Vi^ahu^ 
jjwf^ltii," Aflocum' per illas litteru canbij Hon- 
fiif dum fuillc ccceirum , fcd ex contraiio in cx 

pciorc voiuntace luille perfcucratum; id 
* ^idd non ibliimpercipitttreximetncntli . 

flC ioterpoGtioncciufiicm Niculai in di^is 
licceiis cambij . & adiundlionc licrcrarum 
cadem dic icnptarum, icd cxcoquoqu» 
quodnitlqaam tonAetdcrenocitioneprio- 
lom licccratum cambij , quas criam viuo 
j)acre Adotum r Nicolao in Hifo a n i agi 
miccendas, ttadicas. atqoe eriairf mtdaseft, 
AftoceS fuis iitteris confiientur; vtiveto- 
finii!!irn3ra , imo neceflatium fuerit ^ 
pcioobus ( imer qoas cooftac tbifle iike- 

I irf Bctalirmc foluendai J ante kdiAtit' 

i rc , quam polieciorbus , vt dcdaraiio 

1 Nitoiai pccdi^ iiuerts adiancta mm • 

I CMadMlciiett , ant aliqnibas dolif • ve- 

I lum cx voluntatc & iuiTu Aftorum fa- 

, £ti prxfttmi omntno dcbcat. Ec oe 

in cooie^ra cancum vcrfiui rcs.videa- 
Qir, forma folucndi diAas liccecas cambij 
per i^foi Acloccs Rco prxfcripta , apcttc 
id demonilnc } qou ^dlicet maiKicnc 
quatuoc iila miuia dotaiotoili roHii 
cs pccunia , quam recepic aut tcdpicc 
i Ioanne>Setuando Paccdcz ; lam vcco 
c( dBbaSbvkB Kei , quai A&occs non 



impagnatir , m partc rfceptoram hoa 

conftat, pecuniaro aliquam cile rccrpram 

i dido loannc Sccuando , coquc tcfpedu 

siieric^ Hc 6ae diibitatfone dici poteft im- 

plciidi pofterioris raandati ex dcfeftH: 

matcn(j dcfaiflc occaftoncm &: alttrius pe^* ;• 

cunix dtfpcnfationcm ad pczccdcntcs lic- .» 

tcias, Nicolai confitiumpecLinere. tn quaiii( ' 

etiara caufim Rcus fc obligautrat apud^ 

fionoifiuivi.a quo Nicobus pccumam no-' 1 

nbai&lkW/auti acccpcrar . aut acccpturui 

crat, acCepi^ iinetis cambij antciedenti-^t '' 

b\j$ , vt mb.ij cft in tranfmiflione Iitcracum 

carobij qttemadmodum eiiam Adorei 

quatuor i^iliibiis 'dnd^^Sb^. 
Adtocci dc inutata fiia voluntate cuidcn- 
tec non lioccant , pctlcucrauo ptioris \_ "* 

pizfaml debec<C, fl(!6 ftr^ilam ca(»tioh^ il.Cmmij^ 
tt bcncrtcio 8c officio incidat Reus. f , 
^ i<.eliquunv eft , vc dc icc io dicaihus. 
Etfi enim vecba didii roandati ampiilE. ' 
mam iatiflimamque poteftatem camR.epV ' ' ? 
quam Nicolau ciibuccc vidcatituc , tti , 
Itnn^cnda umeo Vidcntur .vt abfic mi- . . 
la fides » y^tx^i bona agatur i. f b <5dM^ 
ib Qucn&dfflbdum nec faculras alicui con- ' ^*"»" *■ 
ccfla agendi vt ci videbitur , vd vt ei^* ***^ 
pljccbit,iibemmaiQ , abioiutam. & ad ' ^ 
abnfum dkliiilAffi^pS^^ttteA^ 
icd icgul:iram & teftiidlam ad arbitrium 
boni vin t : ita vt pctmiffum non fuecit ^ l-^tddtem- 
Rco , foluccc ad confilium «i: nutum *"'f" i'jS^ 
Nioolai in cas caufas qux ipfbs AOores ]'^,t!J^'f^ 
non contingcbaiu. Scd iUius nulb hic Sirttidt/idtf:» 
cil habcnd^ fMW^ : luun quod ad Reum ttm.Uttr. 
atcinct ,^cnsiuna^eftigaie id non d^st^inim N»- 
bcbat, in qnam cau&m aut quo fiiP^'"^*]^. 

icolaus mandacec folui cui f»^» tuaui* vtU 
iuit aliqoid ci ab eodem Nicolao fuiiTc j. amit, «i 
przfaipcom , cni co fioe wa ampia po»Mr»iaiMg. ii 
ceftas daufiiit , quo illias mcdio & Intet- . 
pofitione pcr eum Aftorcs pccuniam ^j^* '''^ 
accipetent , vc in oofiihcuendo m hanc j/, ^ 
«el iUam caulaiti (blocm Heoi, parum jb j.otae- 
intccfucrit , quod fidcm Nicobi magis.M. 
quam pccuniam,quznnetranfcriptionc8c 
intei p o fi ciooe pertonacum ad Afioces pec-' 
OfloiB aoo pocactic , feqnnci fiiecinc A6h>- 
tes , vc Nicoiao acdpiencc vcl dol« fiid- 
cnce cum, noo Reomqui fokitione er Coi^^jjJ^ 
AAafes iafleitur &da libecacos rmSmm, 
obligarum habcrent f. CoUufionem aa>f.t,JLiM 
tcm bic imer Rcum 6c Nicolaum inftau-^«Mr4tf«'. 
dera^A&Qcaib mtecuenifie oaUbgenere^''*^^' ^ 
profeMUionil pfobaoc A€torfes, necid pr«-^j^'^'^ 
iumitur ^ . Nam qaod Aftores doluro & si^tS ut,f. 
coUulioncm roeciantur ex decoftione $c M»niUt. 
£alii(IimentoNicolai9PCobai>ile noo ek,gi.fftMutd* 
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CENTVRIA II. GONSIL. LXIV. 



C O N S I L I VM LXIV. 



I.Siixf-*l- 



IN obfoiriliie pr d MBioPi» hcrere 
vidcnirhxc caufa , quam Chriftina 
Braefmaas A^iti » coiam Mag^fas* 
n Oppidi Antmfpinifii coMSft- 
Mcliafittm Florenakint inftttuit. Ec 
quontam dapUccra infpe^onem habet: 
Ahcnm, num pro pane (altem ebtioere 
idebeat Adtiz , qooad doas pofletlofei 
obiiganones de i^o. libris; Alceram, 
an omnium obligationnm prctium fol- 
urrc dcbcat Rcus / feoifum & diftin- 
&s capiribus ttramone «rpendemos. Et 
primo de priorr, cjiiod hccminusdifScul' 
tacis habcac, agemus i in qua iudidocciam 
Rd , A Afkis inieBtio nm^btt ac fn^ 
biu vidccur » « «fo- qood aaerfione v« 
tanir,&rub pnetexru roendacij inpw- 
tc piopoiitc adtiooia , totius cauue *r 
mifliodeni ccHilKraat , in qoo nnlb 
cft iuris probabillti5. f Ec cnim in i 
teftimuni>s hoc obiciuetur , vt ceftis in pane 
fux dcpo(iti(^nismendax ,totiusteftimonij 
fidem amitcat; qnalifidiec indiuidua Gt • 4t 
ptoptcrdolum - , pcriurium^uefundamen- 



^ °* tumatccftationis,hoc^ft,fidcsip(a(tibuecu- 
'i,u!»^fmdi ^ > t & quod menaadnni niaitit In 



Pf^^nm p"C>bnsiuri9puniatar;velnanaiiflatione 

poflcfTlanfs in aduerfartum r , condrmna- 
cl.Awl«K< rione duplx /<,ademptione bcnciicii fcu 
^^lii^ piiuilegti «, & alijs modis qui per flippo- 
^f^^ '* lytuni de Marllhjt recenfentur : •tJ^oWo) 

Camcn iute traditum cft . mcniicntem 
$:tt»it- cauia cadere.aut roendacij poenam fcrre 
irltta quim m e o titn s eit t Etquamub^ 
-•^ . ^ ohm ptrna p!us pcrrntii , quimveid de- 
^fidnmf bcbatur , eiac caufx amiflio / j hodte 
^^7]. camcn fublao cftj manence tantimi re> 
f f.«ff«« paraiibne damni » qaod Rcttl pcopter 
^tm.innk. tnaioicm peririoncm patitur t 5 

*/b ^"^ mulium iniereftintec mcniientem 8c 
^^'Jumm* "^" piobinccm t m cnd a ciani Jolam od*- 
Jht.inM». ntt""'" habet, acpomam meretur ; qui 
|.l>(4iM*.|. in dffcdlu probarioiiis cft,iniutis dcfeftu 
Okm non eft. Nam etli eum deftituat probatio , 



^ inatamennon dcCdtk' fic qood ncmib-' 

r^ ff* jIL-!. lim quifquisptopofitura non probat,non 
f«nim ^ ^o/fic dici mcntiri > cum idftne dolo non 
iki^ft.d» ^ac i: iiaquodcx hac exceptione ,fena- 
acffioiie in nallo periclicecur Adricis cau- 
(a quo ad pracdi<3as dua$ portcrioret 
*^ obhgaiioncs. De quarum quidcm cm^ 
' iiJMIn*. O. pciooc feu prominione cccmiendi dit> 
liiddn aftac piobatio pcr diaoe iet» 



i ) quoium depofitio confirmatttt — 
per depofiuonem Aaami Tcftaerc tcftts 
pec Reum produdi , cttiusceftimonio quia 
vtiB»a ihte qooquedebet Apene o- a/5n' qnk 
ntm dcponic de vendiu 8e empta obli-'<^** <?'^ 
gacione ajo. Hbrarum. Et quamais de^^l**^' 
vnl obligatiooe ieu ijog^apha loqai 
tidcttnri idtameii leciiMmm depofiiio* 
nes ceftium pro pacte A^*cis produAo- 
tum acdpiendum eft quoad ipfam obli- 
gacionem, qucex coniunAisduabusfyn- 
graphis relabicnrad j 5 o. libras j ita vt non 
ad formam , iedeffcdlqm obligjtionis re> 
rolcaniis cx duabos lyngiaphisidiefercB' 
dom fin pfdenimcnmeaidemiatci , qus 
pet exhibidooncm (yngrapHarum apeticaiw 
vlcn depolidonem przdi6boium ceftinm • 
iu efte dencmftret, 6c k Reo nurqoam vel 
in fccipcan lefponfionit, vd exeeptio- 
nis in tcftcs proponatur dc empra fyngra- 
pha huius fummz } fcd beod de alia | o o>' 
libnram, de qua( quiailliusprettum A- 
6tx\x acccpit ) nulla hjc eft quzftio. CumS 
Adami tcftimonio ceilantc , intcgra adhuc 
manet hdes Cornelij loaimis pec A Aci- 
cem poodoaoraDr^Tc de irardaabaiAi»- 
gtaphis nulla videamcefiedabiiatio;NNini 
quc td decrahendum iidei horura te« 
ftium RcQS i^ijdc , in ieqaeiui ca* 
pite tMtaottebamar. PoMot cinifide- 
nrio dc (]unruor fyngrapht» perpfexioc 
cft proptei tdhntonium Cornclij , qui 
tantam videtur deponete de duabos po- 
ftcfiocibM Reoi «demendompropohtif; 
tu vt cx modo prarcrdcnris prxambuli, 
tra^tus iequencis inter Adhiccm U 
Reum ooodnfio , ieu conuendo ftnftioc 
angnftiorqnc vidcacur ; limiun ad (teat 
poftcdores fyngraphas,dc quibus in pc^ 
cedence cradtaro iolum adum fuifle vide- 
€iutk» t C^ieimii camAtfcncpcoponen- 1, t^xi/iM, c 
donem fuam fc ndo ooaniaftanerit iiL,^m^ 



do a&ionem luam icnOQ OOangaBiuerit 
ad pcxdiam aJiquam certaiumfyngnpka- Jk.d* tiM^, 
cum vendidoncm , aut tranipotndoocm , 
led g H i tidioi lik^inrlbimnlHnijieB^ 
ita conccperit , yt magis reieAa fit ad Rei 
exhonationem & perfuanonem ; imo 
etiam ad illius mandatum com repromii^ 
fione de fuicipiendis nomiidftat, ten fyn- 
grtiphis Adami van Clermont, quodque 
A^ix m fohitum acdpccet cctam vfque tiutmdiu 
•i fiittinam looo^ Ubtatam,aficmacoc i.i.to/M». 
<agla if o r Iwi a fiB odt» merito ccacddtbet ^ me i i mfcsf » 

V| 
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cdam ptoptec (bUm affinnacioiiecn quod 
idonet Ineiiiii nomioa feu oblig^oacs 
Adami van Clcraioocafiicmandoccaitm 
vcl in dolo fiiiflc prjcfumitur, & propicr 
dolum A^ci obltridus ad prasftanoam 
quanri cnuimeclbic Imhiliiioiu affinnatio- 
ncm faAam noa faide « , pfflefertim pro- 
ttmjiuudi ^^.pj. ^gj^ conftantcm aflcucratioacm & 

^ alicuciacioai coniun^am tzhoctatiopemi 
9t |«iil6 poft s iffljkcodeiD tempoiie eaef* 

»•■.• ■ gcnrcm Adanii inoptam & infolucntiam} 

# - - . vcl n doii cogicauo accipi non potcft,mao- 

^Aitim in eo conilitucndam eft : t Man- 
dmim iiiquem' non camnin in nero A Ari> 
cit, quod non c/rec obligatoriam ; (cd in 
rcm vtiiu(que»(am ReitnandantisyVtacce- 
ptas^obiigatioiktlnfcipeseti qoim Ai^iicts» 
n «cocfcii rjmgmpJui i Jleo pecoiuam ic- 
fcrrcc ; cuius gcnctij mandanimobligato- 
rium eft mantJantem mandataiiujob- 
mmJm, ''S^' adpnBAandtfmquicqnidnMndattiio 
co nomine ahcfl : f. iddaronumpar- 
c^/,5/»i4»- pI^. n^jjj^s clt confccutos « . t i 
Adhortaiio cccnini Oc alfitraatio £M;it,vc 
fiH.f.MMnJmj^i exccdac limitea 4f finct^pllcis^op- 
dLCcnfiliftlt lilij auc (uafionis.cx quoncmo rcgularitcr» 
m. imi«. xiiii iiAudulcntum lic, obliganu di icdeJ((9it- 

* f •dniandaMm', quiaalioqui AdWxfc- 
tmfiagi» ^"'^ ^ } luK^efcoomine Adami in 
Jbt.il in/ht. Tolutum non acceptura /: vt (atis acutd 
mS. l.Stvtri Qc apcne pcr Dominum Aduocatum de- 

^jfj^ dit&um eft. Cani icaqae CoificUni , acque 
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f^ff^H^' loannes depoqant «RynniftMncfle- 
f / 5* rtmu- cuiationcm fcu afHrnurioncm cxtcndifTc 
turMHJi.^. eiiam vfquc ad i uoo. iibras , iit vt am- 
fUnt.ff. plitudo al^rimaionis «IhqctCKiQtiii 
^*"*^ complciliuut omnes (yngraphas , quas 
jCbiiftina fub nouuac Adami acccpciac : 
^tfxc^cac, inquam , in diiietiis & diftin- 
jptis oioipocibas : quo xarat ccoiiinitiUldo 
tama non eiTct , fcci ilio vno icmporc qao 
Jixc inter A^rican Hc Rcum a^bancur, 
9t tx vnica^negot^atiooe iea diHxaC^ione 
panni linei i iic, quod nihiJ rcfcrat.qttod 
Cornclius dcponat fc dc duabus|tantQm 
.obiigationibus 'Tu^picndia cunA^R^j^ C- 
.gi(le,ciim^^o A^KindefibicftiCsiACnjtt 
quiquc A^cici aificmationis , 6c adhQcta- 
• , tionif, ac ccpromiilionis modum admil- 

Jc iibras ylque ampliauit; ica vt a4 p"- 

jj aIwI^*" "^^^' ' Afttix accipcret, id refc- 

Sgt^ ' itcndura non fu, vt heudcbcret mLropii- 
I1 TyraijHta.jd\<{t tantum, &^jBliec|dfiraMtip Hea.^iU 
M d. s.Hot hpi^ip ; aedfndj .ilMBmibus Adami;| 1 
fitm»»*i6. /jjj qu^cumqtie przuftam fummam 
ii^dlcjibratum miiymc cxcedcotia pto- 
. . j)t«.^f^ium. p^i^icm i quja gcopra- 

■./.^9^9Siri>/c,09Mt^9« 



I 



qmapcr piimum a^tampripiim^ne obli- 
gadotfs Adami leceptioncm noa fuic 
niii6Aum mcnti& voluntati tam AAticis 

' quara Kci Et quod Rci ea fucrit cogita- ^J^*^ 
tio, mani^llum indc fit, q^iiod pct loao- (mum^* 
oem pcimo ofienfiffqneniorniifyngtaphii, 
uihil cx numcro vcl proptetnumcrum plo* 
tium obiigacionum concradixcric , fcd can- 
tum allcgaucric foluriouis di&culcatem , 
pcoptec Aog^ottos, qucw fe accepcniqiii 

^ ipcjauciat nondum acccptos ; t QQ^ la- 
men foltttionis icu przilacionis (limcultas 
lianc promifliooem acobligatxoncm inuti- 
lem facere non potuit^, obidqaodacon- * 
ditioncacdpicndorum horum Angdocto- ^ 
tum pronuiHo Ret iuipenia non fueritj 
ied apecid oon fimplici locncione , fed pet 
inteniioneorationisin quemcamq; caioill 
Gue acciperctiiucno accipetci Angclottos, 
cooccpia. SimpJcxcnim.nooconduiooa- 
lii dk adtti,iettdiipofiiio,qacinnnim* 
qaecafum, liuc vnum idemque fiat , Hue 
non fiat, conicttur, ncc dcnnmero obli- 
gationum ptius conqucftus ei^ Reus auc 
cooiradixir , quara proptecdete&aminfet- 
uentiam Adarai , nulluis fyngraphx fuice- 

. ptionem admittere noluertis ictinendo 
inteiea AAiicem in ftrpeaib per obb* 
lioncm datiooil in iblutum alterius ceib 
boccft, fcrri; in qua oblatione callidiras 

2uoquc Rei conipicuut. Nam cum vi de 
10 lecio illam fedilec pofiee ndabeietac 
rcuocicionis caufami|laraprxtexuic,quod 
ictiura iuum non cilct j ita vi ex hac 
jnconltaotia &: iiJci parum intcgix exhi'- 
bicione facil^ colligaiur, ReamcallidicaRe 
vCum fuinc in anrccedcntc quo^uc adkui 
boc dl, ^miiiaftelaboiafle.arquceriam- 
numiaborare, vtquatuoi obligatioiium 
omu pro toco velialtem pio parte eiud^t, cl.Htritm 
Ncquc his quicquam dctrahic tcfliroo- A.f«V«'- 
mum Adami TelUcrt dc^neniia quod cx ^n*^' 
.Cornelio aodifiet A£bicefn doasalieiob- i,t,L*mn 
hgauones itbi recimce volui(rc , & qaod ^m^JUmit 
Reo alia: obli^tioncsoftenlx non fncrint, ttftihmi. 
, Jiifi polt faUiiiimcntum Adami. Nam hac ^ o^*Jf^& 
in parte eiw fcAimoaio fidei adbibenda q*^'"*]^. 
non cft;rum quod foIus& iingulaiis idde- ^^!^u 
ponatcjtum quod dc, (eu evauditu alic- Amth.Dt 
noid dicat<^is,dc cuius audiro idaflerit, itfuy.C»»- 
hocirft, Cocoeliai Kaicets id oon depo- 
nat, faltem non eoJcm modojvti pci Do- fj^l^^_ 
raiQum Aduocaium diligcntcr ac dcluci- *^%'^f^t 
4^ deda^lbmi eft. Oiias diligcntia quoque tintb. 
.^it, vt oihil neccilc fit piuia profcrrcad Btr. imU Dt- 
Con/ctuandateftimonia didomm Cornclij,/"'!»^!^^*'"^ 
10 &Ioaonis. t Hocfoluraaddiroui,contro- f^/!?*f' * 
necfi iocis aqticpittin cfle,an ptoxeoeta &. i^tonl^^ 
jBc^iaioridoncaiteftis fic 1, ica vuleb «> ^i^jfw^, 
.dpignalinnpanciibkaicnonppiCipro- isi.jNiia. . 

duci. 
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dad , volente vniqoe poffic pibdad«l 
fTdem &denduni.£x qaoconfeqaitur.GDc- 
Bclij 6c loannii te^onia in hac cmkfj^ 
«ec^ieBdicfe, ciiMB fitert tfte piwte- 
Beca,hic folidcator rolotionii AiifTct^b id 
qnod Reos cicatus ad videndum hos teftes 
y(odnd,nihilomnino cdttadixenc,fedeos 
ptodocr piliai fitrin «t ct ct pane pro 
confentiente habcri dcbeac ; t pracfcthm 
quod co temporc oon mtnof , quim po^ 
ftea fdoerit didotom tefliom coadiiionem} 
& pnetcrea genecaliter lecepcom fic, qBod. 
tcdis pacte aduetti in ptoduftione non 
contcadicente tecepcos , fidcm aliqoo mo* 
doftdariCtiamfi «qaftfiisciMspcffonMa^ 



II 



dodtione ohieAi , nullam ptotms fidem ; 
la itnd occ indidom ficetet m. Quam« a 4^.c.Ea 

2aam iBtetim & hoc veraro fit^nullameCA^,'^* 
ileMqotitiiaiwvtciufqoepartiscon-;;^ J^.^^ 
lenfumvtproieneuvelmcdtatoitcftiseflc ^ rr4f,nuHm 
pofiic I fta hoc tantom vt vcraqoe confen- a»d$m tm. 
tieinrinainitcompellipoffii ^^vtbeneaa- >iMM**»dii^ 
notaoitCarolus Molinatus *. Etfiinifi qoid ^'f'*"'* 
rcrupuli in his probattonibus lateiepofiet ' 
dciactone iurifiocandi pct A^icem pn^ ^^p, 
RiadidtABHMiflet''} qaia ptoea, probc- c^dl Si 
rionis maior cfl fides e . Acqoe iuexifti- tt3um.mf, 
mamus iccundiun Adbuem iBhtc cittiA U***'^ 
pconandandaai, .dbMmf 
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Mandati a&o. 
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IN hoc iMBdiui iodicio qao cobmb 
Magnifico D- Redore conueniturO. 
Cuccbercus Eiizontus i M. Geratdo 
Cotnu Adote , diligentec obferuan- 
dnm eft ,qao4 AAoc ad pcolMiioiiCia fiue 
intenrionis, qaod dido Keo nametaoetic 
fnmnum ducentotnm florenotom Ro- 
liiMBcdllAdtfuiaBi Oioy niiKeadaai fta 
itanflctAcadam pet littecas cambij , duo 
diftiRdchlrographa cxhibucrit; Priujdc 
dedma tetua lanuaiij &deama lexca Maij 
anno 1 5 7 AjBeiomdeif laUj co- 
dera aono ieptuagefimofexto ; & qaod 
hoc pofterius tancum pertineat ad hanc 
cao/am. Nam fummas jcomprehenfas in 
prioic chirogiapho AAor confivetac ad 
mOoam M.Adtianom RomampcnienifTe» 
Hlaai^Keasrecepifle :itavt qoaiccam^ue 
Ibctit oiAi AAotit BMBdtian vtillac fum. 
BiasGucadM. Adiiaiiam, fiueadM.Leo- 
fiardum Voflium.nbmfne&ad opusdidi 
M. Adriani tranncciberetfeotcanlkiibicu- 
ftiet Jleusid petomiliaiaiplcBetit;A fieei 

ea paitc iudicio conucniri n onpoflit : aiqod 
ita inancc dnmtaxat comcottc^fapccfp» ^ 



l(ecioieoirographo,iB qoo alindnon con« 
tinetur,quim qflod Reos coofiieainrtpii- 
mum fc 17. lolii anoo 157^. rccepiflc ab 
vxQie M. Geiydi Receptoris Collegij A- 
ticfaawalttqtfiBdecim NobSetiofeoc» dC ^ 
tces partcs auri dc triginta (eptem ftufeii^ 
ddnde vigefima prima lulij i di£lo Gcrac- 
do cencom Renenies»nuUis in vtcaque clao* 
fula addicis vecbi9«elobUgatotijs,velcaa« 
famhuiufmodiceccpcionis cxprimciicibus. 
Qupd admooeo oon co fine qaaH nulla 
. ooligtciOCididlaccccpuone concta^a fic, 
de quatanicn Barcholui. Accuifius , & alij 
in infotmi &indi(cicta huiurmodi nume- ^ ^ 
catione tc leccpcione an eflec dooatio du- fHU^.si Mrr, 
biiaiBBt iiecctiatBeo fine quafi Aftori ftm.ZMfm 
non compecacaftioob numeratosRcopei - ^"'W» 
eius vxorem quindecim Nobilci rofcoi, "^*-'^ 
& alias tKtjpanesauii i quod vt nemo alias b^^ateaA.' 
quod tlieri debenv fiaeiUIae vohmitieib 
cxigerc aut tn iudicium dcduccre poC- 
fit * : ita nec roaritus quod vxori dcbe- 
tttf» ae quidem ex moribushotum tcm- V*'*^*'* 
pomm ic fcponum aflbmpta & exprei& 
^pdmm AMnd aobioe vx^ris , quod I 

¥4 AAo^ 
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AStor >n hic emb oonfedt. Neqoe enim 
Retis ab hutafoiodt rcTapulofa rubtiiica» 
te reine<l|tt(D quxru. t Scd ideo hoc aiTu- i 
«ao «dmcjiieoqawl c« hocdiif^rapho 
pofteriore non conflct vcrum ciT^ quod 
Aftor pco fundanda fua intcncioae afla> 
nut , fe di&o Reo hancpccaiuani4edi(I(! 
fea numecaile > fub promiffione Ac obUgi^ 
lione Rei, quod eandem pecuniam per 
licuecaa cambii roiuccet dido M. Adria< 
no Romc.in ^bo confiAfc hoc.dequo agi«> 
iHiCtinandatui»: «|iiod vc vetbadtAicUcD-. 
graphi nuUam ptorfus f<tcicn(ia memio» 
ncm didi M. Adxiani non ezprimnnt i 
it» quoquc pracfinnendnia aoo-jBft» ft* 
iit gencce quxfatfli (unt non pr; fumuncut 
l»Mii ^ ^ ^ omnium nTinimi mandatum vc! 
'^'c** ^^P^*^" » »cl quahficatuin, iij>n rantom 
'^ i /» in fereeeiiiittcaeciam loogMlira^ pi»tei»^ 
j j F.t3* ta ^ : ita vt li pcr Aflo cm probatum 
fittt fff non cil, quod Rcus rcccpcric hanc pe- 
Im. cuniam fub (peciali promiflione & opli- 
^ ^ gatione ilUm rc6ba via tranflcnbeiidi ad 
didum M. Adtianum, fcu curandi quod 
'41«m M. ^diianus Rom« acdpecett in 
hscccafi lUni AAori conleninM nos 
poffit id rcllinwndum Adori cenam 
• •lurcnoj. Nam quoJ ad alia centum at- 
^ ' , c quzRio nulla e!t , ideo quod illa 
'* •t-haclitc pendentc ftini|ltas«nl> 
I eilhus contcftationcm ab Af^orcrc- 
< ... iiwta'.ca(ut.Conucniunt Adorj^ Rcus 
;<» to quod hzc pecunid RcnnauriftittenL 
la icur ftaullLtibenda fuecit nooiine & 
4d uptis M. Adri mi; lcd contentio eft de 
toinna Sc niooq huitts nymdati: A^re 
cc^tidenie qiiod^ Retu fn(eepetit nuin- 
«)sftttnuiit(C'<di (cu tianiTcribendi bancpc- 
cu^^iam M.Ad.iano yctfus Rornam;Rcb 
air. aiiu u (ulcciilc manda um ttanfmit- 
undi fea. naoAc>'thdndi Romam ad M. 
Lco/iardiini VofCuni j quod fe fcciHe 
Rcus ciidm probauic per cxhi*bitam qui. 
•anctam Acgidij vah Kcflelc mercatorit 
Antvvecpienns fub data anni 1576.]^ 
tall||; altcta nimirqth dic poftquatb Reus 
ii<eiiorcs centum Aorenos in hocpofte- 
nor>' chuographo comprehenlbs acccpif- 
- J * ':«t ^vndc dcptchendirur & boha Iides', ^ 
•3//i^ent!a Rci in fufctpicndo, cxcqucn- 
. yj mandato , vc metito in.penculum 
A / /' j dinindn .Bcftttatioriii pertiahi non 
■ Vbcat , ez eo quod M. Leohacdiu Voi^ 
•' • " ' "w fic traniraiptos hos poftcViores cen-' 
t florcnosdido M. Adtiano non tradi- 
' ;-'<;ic. lo qua colitchtione fup^t moiio ISc' 
t.*.. \f'fma mandati Rco potius afTcrenri , 
• ■'f uud ad M. Lconirdnm VolTjura tranr- 
uiittcndam leu tranHcribendahi acccpc- 
" IV .iecaatsm , ^uin A&aii ijllleiKnii 



Aiandafle vt ad M. Adrisnnm titnfmtt^ 
tececur feu tnnflctibcretar , credendum 
c6iti ideo in primis , quod Adoci incuro^ 
bac probatio dns oiod sftiinaK«»aaBg 1. 
Reo id neganti. Et lioet Reiu in ezcep- aftm' 
cionibns A&otts sttet qnood probationef^f^C.o^pt* 
fiiftineu» ideoque probaretencaturqjod 
ezdpiendain nEt» pioponic ^ j id ameo A(.i.I>tfli- 
huc transferri nonporeft.quia Reus nul'(^<«.' 
lam exceptioocm.propQnic, iedinefteda'5^'^^' 

implkteiainxioBeBAAmiiaegac,ne-/*^ 
guulo id in quo imenrionii fondsmeninBn • 
confiftit : hoc eft, tn propoiito qnalifica.- 
uim mandacam ccds vis tranfferww"^! s4 
AAkmamt «nint geacriiaesKiomta 
ceptionis ahquam fpedem non conftituir , • 
fed io gcncre dcfcnHonis conftflit; quam 
ob id vuigo vQcant exccptioncro inten- 
cioAii • tc 'lsdS'« : Gc quod Reo necelle^ ^}*f • 



non 



Hc 



probare cau(ain fux negacioniii*JJ|^|J^JJJ^ 
hoc eft • quod fufcep«it mandarom mit-^. tHmvKH* 
lendi sd M. Leonardum Voffiom nomi-fiMw 
ne M. Adtiani , quamdiu A£tornon pro- 
b^uit alia forma datom e(Ie roandacum dtdl. si fw*. 
Pemde roaiocem veriiii&iltnitiioemhabec^'^^*')' 
sdcoeistlo kci» qaim sllbtio Adtorii 
ob id quod ftactm 6c inconttnicnri,hoc eft, 
altero die , quim illud fu(ccpcrac , hot 
podremosccntum dorenos Reutnumera« 
ueric dido Aegidio Kelleli nanrmitcea* 
dos fcu ttanircribcndos ad M, Lconar* 
dum yolHum fib huiiifccmodi promif' 

fionis verbi» : iPacr han ich mOncti 
^ceff JBccflcc Xcotuctt :l^offio toc 
nootncn gocDr obecflelliiigc tiocn faL 
Hoc eft a£>e quibus cogiuto mco M» 
Leoiiardf».Voflio R^ma boiatm 6fiiai 
tranfcriptionem* AAoi 'cmni ieqacos tC 
prafertim proximus ac immedtatuscenie* 
tur fieri in. executionero tcadacas ieu nc- 

f;ocij Sc msndaci przcedefitii««r vt tega-c ^Bdtiiiit 
aritcr ctiam pctrcqucntia dedaraturqaa-/'*^*''*** 
lia fuctinipra:cedentia/. Tcrcio quodpec 
Adotem non probectir Rcum ptiores f ^'5^^, 
fummas fucccdiue «b Aftore ad opus M. ^mmjU^ 
Adriani cran^Tcripta» , tranflTcripfiiic rc£ka 
yia ad eupdem M. Adiianum i vt nec **f «'f- 
ptobs^am eft , Reum sliqos &n>tliaritace, 

aec noritia qutdcm wGn M. Adiiss^ijf. - * 
no coniundlum fuifTe jnec eriam folicum' 
fuilTe ad ilium fcriberc»sut rcs illiostzs> 
4bie., vt folt^i» ent ftceie quoad perlb-. 
nam M. Leonacdi VolEj. vlcra cjuas vcro- . 
nmiliiudimt caufas accedic didi M. 
Leonardi Vonij nupcr Roms Leodium 
eeneifi in hac cau(a ceftimonjum ^ es 
quo conftat Rcum fuifTe didi VoflSj Ro- 
mz agentis negotiorum, geftorem , cun..^ 
demque Voflium iilius opcis., in irani-. 
— j*. ^ ttiofcnbcBdif pc-* 
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. i : V cmiiji pef 'litteras cambijiotetca , quara 
^«i*-;^ RoraxageWar.vfum fgiircj quod iJera NL; 
Aiir^qiM dii^uni Vollujm logaucnt , pc. 
^>mi*§th per licictH nundmsnt , vc ja 

MMfM.«A< tranflcubcntli pccunia , <jaam M. Adri*- 
'.'•^•"f^*'**' nui a^i|4 A^ic™ dcpoUtam habebat.oo 
^^'(^^'IJjJpcramfiiaittcxhtbetevellct j6c qaod Rcus '. 

I0g3n(c& mandance M. Leonatdo Vof- 
fipiii fzpius fecctit,&ad Ipcdatceiufdem ' 
VoiSj mapdacii pofttemo* ceotii flocenos 
i£giilio fM Keflel ad Voflraro tnaflcci- ; 
bendos luimerauent. f Cuius teni-:.z 
monioplcnA fi Jcs adhibcti dcbct,qaatc- 
nus dcpoajc dc fuo ptoprio fa&Oi&/eiui«^ 
plcna.quatcnus dcponiede&AoRd.Tnu« 
st.«M»T ditcntm Paulusde Caftro 4, qucmin eo 
wl.].Hifft'l;- raulli fcquuntui quod licct rcgularitct 
tmd$ MMrfi. vniu tcftis . quantumuis fpc&snx £dci, 
(tmjil. II t. non faaac plcnam ptobationeni < fi.de 
*" no 'a^^o tellificccut , faciac tamen p}c« 

«im & foicmncro probaciooem ,fi depo- 
Km- Mt de&Ao propiioad vtiiicacem tcitij, 
MMtw/tof. Goc ahquo iplms propno commodo aut 
wL^.Tit' iotcrcfle. Quam ctadiiionem Pauli Ca- 
f^^S'^ ftrcniis ciU icpieheiulac Aiexander .^jj 
.. . quitaioeiifnlimmeiaocexdia» PtiJi-Cii* : 
tm.tt.z»!i— ^cnlls tiaditionc confuluit < , & Alezaa' 
««^,t.v»^(* drumfcquutuslafon /, ^ plcrique ahj^ 
XmMfm, vt dubium fit vtra vcrior fit adectotibus, < 
OntmMtf. iraditionis fuam cominaiiemelde ^ 

£i«rw. QM.f anetentibus A : in hoc ramcn conucniunc 
«W.t. omnes»qood ceili fic de fado proprio clc« 
Mci ctfhatm ponemi magis fcmper ctedendum , & eiua 
«.if/j/. 17 >" teftimontam pto probationc pluiquam (e- 
^JJ^** miplcnaaccipiendam fit»i irad pro p!cna, 
C<t!'/«M- ^ aliqua inditia & ceoie^urx concurranc 
mttcrttnt ^;8c defidemibmi huiofinodj ipditijs fea 
ttmf.'o6 yi- circum(laniijs,dccuttcndum (icaddclatto- 
^fnugk. nero iuramenii in fupplemtntum ptoba- 
T^^^^r lionis raaaiinc curo aeinu dc mandato 
2it4f*itt.l69. ^**'® *^ fufcep^oprobando «». Cnm igitut 
Mi,7. in hoc tcflimonio M. Leonaidi Vofijj» 
^Uimrijm- qnatcniK le/pidt hanccauiam « nuUum 
fMdtf. c 0« iUing cootiiwatat. commodum , nec ali- 
ff/f.iw.f.r». „B(^aiiu$ vcrietorinietefle, net piofua 
vmim'fidt c*oncraiione deponat , laio- magis contra 
fc icilificctur., diiin didt pccuniam ad (c 
«1 tml i.i* ttan^aiptamad ie qooquc perueaiile , & 

Sl ^UUahflTI!. 

mm 4./ i* tx „ tiitinm6bitimtrmimu»&l.i^i.ddftbmmmmii.x. 
mtxAMt»ftn». «rf 4.^cMjSr. 17. fHrtmfnmmtm, mm.€. tW. 5. 

Jt*^a* /4- j-fftftri^ Ij 1 ii.um,iy.Frtmttf. Vitim 

Mi mmrrdtitmt ummmnth. tftmientbJn diditmt Tt/lm Dmum.Cnt. 
m».i].vtl.t. ttitfil. t96, lAlift.i-^Lnfahim.t.OttftrbtP. 
^^ "hXJ? ' «^'i Ommtftttmf.7i.Dttimilmmmidtrttm^jmm.^o.<^ 
•'sP******** » 'J/ T-8. m^m. 7. MtLntHi in Anntttt. ttd 

Anitrti. (tnf. i^it .kSicinm iHnitr itmfil.it. im 
fttftnti ftmf 67.Ftt iitflijumtitmt. mmtm.6 vtl. i , 
J Smmm d.Dttif, aai. mfimMttitmjfm..Gnum ttmf. 
9$t. !Hmif.i^mJllmimm4,ttmfi»U 
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fe illam babere ^ oblig4ttooeq» iiiiut 
rcftimeadx io fe ttansierai , ^ peckula 
coq(|cinnatiopi» ^..fmSfVmARW ft»" 
«^>lW.1»*>i d I4ii!4ltolli«fd«|cimi » 
aut donacion^ (eu temunerationis.c^ufiie 
aiiumM^in , ic £c hic veifctut ia\ai vtiii« 
Itt ok^iRci i cooiequcn£eft,huiufaio4i te* 
Himoaiii^ fiden»&«eF< • & qaidfin pl»,^ 
•natri cx coniun&ione caufarun» veriilauli- 
ludinis. quas paulo ance fongeftirous^auct 
faii*niplus qoan?ifrnMpl5nam , babita 
iaro cotMidcc^cicinff. U^iliutis per(oo« 
M. Lconardi , ob c|uam fcmiplepaUt in, 
omricro.cucncaro .pro:.rem.oneado».omnl, 
utoptilo defeiqidiiM edt Reo .iu(^9ien«: 
tum in lUius fupplcmcntam (upereo qiiod: 
Rcus acccpcrit ab Adiorc mandatu frnnf-, 
fccibendi ad VoiCufn , noniine &a4opi|« 
Rci j & quod haiidmodi qnajUfifacon' 
nundatum fc«.]uutus,p«cuniara fueceiQoe 
acccptam ita ttanflraipicnt. A J quam di- 
lafionem .Magjoificus D. Rcaor dcbct cife! 
piodiuior, cjuod Reus (jt petfooa. legalie. 
Cc facexdos, &<juo«i A^c cs abfolutio- 
nc Rci daronum 4li<yiod qooad ^lfto» 
cenium fipcenos noo pac>etor,cum' p^^E^ 
4I05 lepe^eie ^|>^yp|^,qui coRdfnina- 
tionctu iion (it-igict ,(i'noaptob<tdi^^; 
donationcm , icixcx^^ cea^oim^tionia. 
a.%unoncm dia|,|iferAdlfaai;,ecieoifi. 
cura D. Vo(fio non cootraxent. Satise-; 
nin) iniilam cuent^ui ciit, quod hxc pe- 

Aia(otep), n^mcrara fme^Mq^k 

f«apa<fdiaumVoflj9m;f. Viu'rowii|«^at«r«.'* 
tioteiationc haiuimo-iia^ftioadM.Adxia- Titmm.f.w 
nuro,cuius fuit pccuntt.pertineat , non ad «" 
Rnunj»qaialienonominenon fuam nu- 
meraaii; Qliemadmodum cttam fubiili 
tatione did poftc vidctut , cidcm AAoti 
ncc hanc z€dot\€ mai)dati adijetfus Reaia 
competcTe , cam fiiaMa iaMffic | cma 
quod aherias {Ic hoc negociam j tum 
quod non piobct , imo ncc obligct AhBto 
SlL-'Adliaiio ob numccationem Ree lic- 
fiiawn , •i^Md ^isftitide « cor tadjtinorte 
c* catifa conoeocum cfle , & manifcftom 
(ic Adkqteoi immccando pecuniam Reo 
vt Romcia tcaiillciibetecat (ao mandato 
latiifcoifle: tu quod cumnonconftct de 
aJiquo AAorii inteic(rc,hac in re' audiri 
non dei>cac k. Ncc faptadiAis qoicquam b U Ptfitm» 
ctpagnat, nec vecofimiUcodincm , de qaa imm*.§. si * 
fupciius diximus , improbabilem »cir ^j**»**». 
quod Retis in priore chirographo ^ab dai 2^1* fT*** 
ca 19. lanuaii; 1576. fua roana icripieiitS^ ^.^ 
hcc vccba: £r^ffMKirif fMd D. Cnfmh^^^ 
f "*. '^*^*"» fitmmttm Ktmd» nam , vt dixt 
in inicio haias coofulcacionts , dc ciigtnra 
pifidciiiia codcm hoci ^ciorc ciurogra- 
pfaeaalh cft.ia iMcoiA ^odUot cam 
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\ 



teuBl tlialcquente- 
fehiTtia 110. florenorutn pcrwnifTc aJ Ai- 

iMiiiriliwll kiaMali , 9c r^— 




M M. Adnmi hoe ^tioi 

inefRci» rcddTtum (tt , <raacaant oi _ 
a l. KibiL C. tK^ne «oat lo lik conaocbacttt £c ptc* ' 

bl.DigUmtd. ukm m Reo re<Utuccr4um ^ ; t &^ne ad 3 
C.D«<i»- Ifoiiqtfjdem pfodcft Atlori hoc chito^ra- 
Ji9,ml^' pj||||tli|¥t mdeprobare poffi(>Rcam <c<jui- 
«eib MniiB M<c«Hlain ab A^h>te RtHnara 
rf;uj(lcTilic-nd«m accepifle (nb ea protniC- 
jione <po<i M. Adrianus Rorox candem 
iTcdpciet : nnu omifla ilU promHHo iti 
ii^iM!fitcchirogTaphoprootn>ira habeada 
^ cil ) quta omi([a e(i, pro omHla, £t n on 

fiidiHrcputati debet: ex dioec&r enim tc 
tt. sfMMtf-Ofi^MiiMnfii^Iliiki ncclep riittoJe 
c Di ■ vno coHtra^Mllltym;hoccft»non cen- 
""*' lcrur in fcqufnti contraftn rcpcStbm , 
/ Pjt^AKM ^ pcacedente Ipecrautcc exprcfram 
i« ^mi.' «onneritid ^ netineQdo p ^ 

d B«r(.tn/. Dore dbptoniiira) minorcs vftiras nonccn- 
jjat. mr«i i . cepeats in lci^nrc promiftionc dc 
** ^'j ■ I ^lueQmsmaiortbtu vrariSyfi oihil didum 
>;«;«il: fi«f^ t«lte«l* rtpofce'*! & dWigario 

M«, CJH vno €«ncCNni prseccderl tc n o n rr j r. sff r - 
cur in feqQenteni ,ltde co ntbil eipteisc: 

fLff.C.lf* o^nneiiic/: n«c fidbliiilbrinprinttai lo* 
cHionem obliganir pro feqoente i j ' item * 

y^^^*'pQ^n3 in pfiofccontraduappofitanon in- 

frm.^f^' tttiiwAiH tcpetita in (c^uente id^ue et- . 

a^itfr 'tittfii>miMecoBinllnidiactMemiett 



ttr.f Dine' 

ttfatif.Rp' 
Umd. M V»M» 



•4 



it i i t n n t wittenotntioneobl^lttionn M;%i.l. t.i|.A. 

oraico mi!:;]sdccfttesditier6«,di:in mulri- 
plicmone contrftAmim per (ctipturas di» 
uetiijlri^ n eft in propohto: ^vift fineife b 
ftmt fumms priWiii fle pofteriorht ikikn>-'f^^^^' 
gnphi , diaetfo tempore, &ditietf«ac fe- ^j^ ^mjfTr 
paraix vcriorque ehiromphichftttr 6e fcci- «i,V|!' 
pincfttideo^aeprtitniMoqnodCvoflROi'' - 
mc recipiec uimmam ttigtnu piftoletorum' 
coTiTcnTam priarr ch»roj5r:^ho,aon cenfc- \ 
tur rcpctita aut fubinreUctfb ta requcnte 
fcriptura dealifsCimmis; Ycnec rerofimii^ 

le eft qiiod RcLi5 fic fc obliguc tolucrtt itt « 
re iliena, & cx qua nuilum cmolacncntum 
fperabac , ac dmntaxat officium exhibebat 
gratnt pfalemiii ^uoddurft &gnnib fit 
nrcpTomtfTioqnxincffrdbuvitfftutKeum - . ^ 
Uib<ca(& pcricuio pccunixt «{uodprxfu- 
menAim noneft; ita quod^dt ^febeat cde 
Reo,<^iod fccundum 6nes mandad pecn- 
niim 8(4 Voflium Romam pcrrcriprrrit ad 
opus M. Adruni ; fic quodadcum noa 
pcnioeat quid deihde decft jpeeante Vbl» 
(luSjfiueillamtradcndo M. Adriano fioe 
rcrincndo nnecaufa aliqtia, iecerit jexcm- 
plo ilimsquimandatocrcdicorisalicairec- 
ri6 foluit, qui folutam pecnniam intetnec* 
ii{ . tnm roftien? Itbcratur Sc domino com- 
pcnt adio aducifus iAcecnencntem £s tl.&^tik 
quibus concludo.Rcom eb impetltiDne/M»-i<<^ 
A Aotis.fahcm mcdiante difto tnramenro* ^ ^'.T'"/" W" 
abfolaetidum,8f Aaoccmitteiptnfaiiiiii 
coademnandum cfle. ' < 



• S VMM ARIYM.' 
MatKkd adioaii altj qdtonnandanti cletiif. 
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ACtmem fi§e imen^ 
bet. 



hor /• i. Si i|uis docedens. jr«fiQ*deUb« 
' lega. tmetUUus, 
SfLfgAtumilUtklfCtitrJequofii^te' 6. Bartetus reprehcnfis. 
' ■ fiator. ■ ' j.Relt^um m ym m^iii pett potefi* 

3, H^rede fno plunbuj iujjo folnere 8* Negotiortm ^eHoritm a^t^ ctd 
£s alienwni CAien mtn it^amur eompetae. 
^credttonbus, ' ' * " p»AU?tdatt dSiiofoU nmndantt datur» 

i ^tefit ' ' Jed^rohatitr» 
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ClNTVRI A II, GONSILi^ tJcVI. xj? 
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I Y ipH LXVI. 




X tedrooe Aifloruna omniamqQe 
fnftnimenibndn , qaz (ecnndain 

^ituentarmcn proponta , dcdud^a, 
& cxhibira func , dcprchcndimus 
in duobui ftrticults coafillctc omncm 
difficuhatem caufz Sc litis , qux pro par- 
tc DoininiGuilhelmivan EldccenCanoni- 
ci S. Lambeni Leodienfis eique adiunc^O'* 
rum cofam egrcgio Magtftrara oppidi 
. Lyrenfis , contca Domicellum Nicobum 
Crcdiick Reum infticuta, 8c codcmDo- 
miccilo Nicolao moicuo pcc cucatorcs 
Msrd Cve^ck vnld & imlaeT61js ipfiu^ 
tizredis tcfumpta cllj ptimura in co , Ad 
probato, quoa ab Exccutoribus Illu(hilir- 
mi ac Rcueccndiffimi Domini Ecatdi dc 
. Jyiarcha Cacdinalis & 'Epifcopt duai Vu 
ucrct I.codicnfis, di(Sus Reus mandatum 
fic pccumam reccpctic, ad cxtingucndas 
rfcdimetidafi^ue penHoncs , quibus quuh- 
dam Domn»& Philippus i Maicha, 
Archidiaconus Hasbaniz , rarionc bcnc- 
. ficiorum faorum DominoBIoiio dc Pal- 
'Udijs obligabatiu , ob noa inplctiim 
mandatam «Aiohe vllai teneattlt didia 
^Aftoribuf ; Secundo , an cfFcdlu & po- 
tcliacc da(i& rulccpti mandaii peicingcnr 
te ad didbos AAores cau(a& hMcerialu fdoh- 
nea ; hoc f ft, prxbcnd.i Sc candnicarus di- 
j £ti Dommi VVilhclmi pcnfionc ccntum 

ducatorum fucrit ver^oncrata/quosqui- 
.^em duos articuloialiofque cohxrcntcsC 
, ■ quorum rcfricatio non cft ncccirariay^ exa- 
* J.; ; . ^lEmd & copios^ deduxit & iuftiinxic Do- 
. ., 'njniif Adnocatfu c«afc,vkpanini'nciefl»i> 
ria fic hcc noftra opcra, &minorquoque 
. • rcribendi occafio. Comprobanres itaquis 

, *. .r- quar teCti a Domiho Aduocato dcdii^U 
-M.» -...; rant,breaiterpauca qu2damrefi;ica1>imat, i 
1 jjtoiwMrj ), ^ cnrr^ poftulabicaoijdetaus. t.' I^que 
jtm^tiit^ primum aiticulum' atmiti^i^do duo fn con- 
f tr aU^ M * fidcHitidrte ponitntis ; taufiim mandaii. 

maudatura ipfum , ▼ndch^c'lis in 
^^JIJJJ^* Com^ariarTonc DQmicflliNicolaiCrcdijLk 

falu 

'^^f^f' gi^fe A^orcs a , qula "culus non inrereft 




fmJdttf ttohipbidt f.CiutiS roihdiiti cftTc- 
yUk im» «• ^|rnm przdifti ' iHaftriinmi tiomrA 
jf.iiiiip»Miil«Cacttinatis, quo legauic Philippd^anVu^i 
«Qs ic jpecuniz , qointtfnf ad omniiun bc- 



heficiotum faonun e^cIeHafticocam pen- 
fione aliqda gtaaatDcom' CTrinfltoiMnl 

(en libcrationem ab Yniuerfis oileribus tc 
^ Aonuis pcnfionibus ncccfTarium eflcc , auc . : 
pollec rcquiri. t Qu« quidcm caufa ad . 

gzfiutum D. Guilhelfflum , auc ctianih^ ■< -. 
ominos de Capitulo S. Lamberti Leo- 
dtenfis peninerc nonpoceftiquiaemolu- 
menium & petiiio legati ac Sdcicibfl^ 
miffi, illi tantum dcbecur, quem teftator xl.T$d*ium^ 
honorarcvoluit j& dc quofolofeonr«,non "'Jf'* 
ilh ad quem pccmdircdiumpropcbtvolUn- l"^^^ 
Buemtdbrortialiquidpernentntoe^Lidl^- 4tt^,i. 
que fi tcftatbc mandauit , vt crcditori mco • ' i • 
kzresfoliuc,milii,nonccedicori, pcodciit " 
legacum.nequeeiusaominecreditoradio>' * 
3 nem vUam nalKbitVi^Q^^epttaatiil^fi-byj.filiu. 
uc rcfpoblica credicOris loco fic L f Qu?it1- **^{IJ«»' !• 
admodum fi teftatbt. ^uoidam ex ha^c-^**^ 
dibus (iitl infleiic dnailBnum folueti^, Ci^ ' * 
dicotibas nalb 'compeiit. aduerfus eos 
folos atSioj non enim quibufconque lega- 
tum pcodcnc poteft, icgiti quoque pe- m . 
iltpjSKtti habeHt iied quibus ttftMqt - 
fuit', & quotum coticemplacione legatum' ' ' * 
Vel fidcicommifrum rcliquit, ctiamfi te- " • ' 
ftatot vctba dircxcic ad alium , cui princi- 
palfrer prodefle Aoluic ; vetucl ft dicatj 
Volj quod hxrci vcl Executor Titio c /j./,,^. 
crediton pro Scmpronio ibluac Qvt^- dum. Lstmi 
ic tiim in cafu propoftto veiba aperctiG- ttgMit.i-Sitt^ 
. & dicc£i6 (itit celau, ad dominura . 
Phiiippum, folus ipfc cft lcgatarius , 5c 
'^^mi legaci ipfc ioUis adionem habcc } ' ■■ . 
T^i^ iUtib^' iA|eaiot • qalo' '1fi6n ' 
mMumenram Coiififtic ii^ eo, qood pro 
'liilettipcionc penfionum Icgarntr! cft: 
ham^tiamfi per confequendas & indice- 
6ti didorum benefidocam viihcab hi 
eo sliqna verfari videacur, quoJ fcrui- 
4'Cute onere pcnlionis iibcnbuncuc; 

•'OP? ^"«^ «^* 'JP^M hu- 
Iljfeodi vtihcans pcticiq , iioa ihagis^^.^> 
'^tilmfi fub conditibhc dandrtcctioali- RafwwMn/: 
qcirii teftamcnro fitrcliftam; bulla enim ii.Exth*- 
*m!i^aAturadi6^ fd , qaotftefbiibtin 



Ubd -fi teftatot le^et crcdi- j,t„ffi„M 
&k : UtetiigiuuK iei^ium . «M.j.-vtlm, u 
^ uaickHti^oiii^s/qua^d^biS^ fo.«/.«jf«ir 
(^crfir , : quiaic! th^mlnaa «ctdmfion eft. 
•nara ita dcmutti ad tenium Icgati pctitio ^ ^j^^-j, 
pettmet-, fi coillfec (d^ftatorcm vtciufque ^ 
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iUudnt.§. 



ffwdx legafle , fiue vtramqae, fiue alte* 
f IMfmiid»- nim noniinet/: nam fi td non conftet td 
<«tf«iu- ijm, eom pettioec untum pctitio , cuius princi* 
infiaM li. palicec inMiBfti& Cui tcfbtoi magtiptoai* 
dete voluir. lam aurem ih dubio ad debi- 
toiem magu cctcfcndam eft, vt libcntionf 
confequatur, quam ad cieditoiem, qui Hc 
canmm duosieos confequeietut 4 j ideo* 
que nill czprcGc dc voluatace teftatoiis 
conftett QMod eis piodefle yoiucric»^|up 
Tftd cofl nitlloni cft Icgttttm 
b •/. Si mii- aliundc fuas a^oncs habeant * ; & qui- 
^*^' '^'^^ dcm nuHam criam co cilti quo dcbitotcf- 
S* ^Ujfi^fH, '^^^ ruiucado>aucaluc( tcicij micccllc;: 
■ibi. * ottlU enim poceft cfle cquitas pco mdo*f 
aiiteflacurprofiMCcrc noluic.&qoo inuitO 
dcbitor lcgatum ctiaiu in lUtus fiaudem 
cl.^fM*. cepudiare potuic e. t, Idcoquc mciito cft ^ 
"^'"P"»- reicdU Bartoli fententia dt qai quoties 
%Ijff-a^ tcftij intcrcfTct , a6t)onem ex lcpiro J.mi 
«»/r£/^* cxjltimauitiatquc itcm tlloium », ^ui aiiud 
atdatr. tigorem, «liod aqaiiaceoi poftolare ccedi- 
dinJ. f. /i»~dcrunc /; ad volancuem eiura teiUtoris 
tm4t^ inrpicicndunicft, cuiuj conicmp!3tionc,<Sc 
iVf^*^* ad cmuscmolumcntum icEaucnt uriUtor. 
i,TitHitau Qhp<* in ptopori|o M foittm Dommuin 
rl.f.DtttB' Philippuih retcrcn Jum cfTc dqcljtaiir vcr- 



ba pczcedentia cauiam & fincm 1 
contincntia i hxc ibiiccc ffffmitiii &f(nitm 
^JJjJ^"' rtutktns puf4tm Kcmnniipmm ^Hlunnf- 
Imt l. Mdf. Jifnm Pomtviu Cdrdinjlii mdlOTtPi parum he- 
'Titk pmr$nlf*fi('«fMm liiU^fitmutH ^nuAm tunt »uuf*' 
Cmtl, Jtin. hAt & f tfidtb4f , ^tntrtCtn & lUufiTis Dom^m 
nus J. nnf. pbilijtpuidt MdUA , tx frMtrt fu» ntfti^ j^iumit 
*f ■ "** ptnfienthuf trg* dfutrfm pcfondt fo. c i^.t!t.n;fm 
& QntTdik^tqmd^ dd dtdarifm ftitjionum tjf- 

fihmntm mmmK&^iU^ijiintitr. :%t Wj*- 

nim inicntio tenatoiis deprcfacndifijirec^. 

itavr «jiiAinuis difpofitiua vcih.\ :n rc-n C- 
lufc vidcaocut, pcilonalcwnicu uiiiuaio 
fitiegatum nalla [scionc ad ipfa bcacti- 
cia, auccorum poiTcllorcin alium , cjLj lin 
DoQiinum Phiiippum tefcrcnda . iibc' 
iius drct poKltiquo^vcr^hic non^pQfltt', 
diqi, adtj^t niodup, rcu^nccciTItAi icdi- 
nicntfi pcnirones. ,f' Ahifd cnim e^,l<5go 7 
laofpinjg^i^uiiix q.iiapcfi(to rcdimipomt, 
^X^^jgfXWiffO vipepTio^cm [e«ii(uas, 
.'^uoa cx.modo , ac cx co qiiod m viin 
modi rQti^ium cftj rcriiQ*dciur ]piertti|A- 
'^^^^i^ > ^ datioAC micfip^ 

c. 2>«>ii9M iitadc modo implcndo (.Ccg^itumpij^i. 

tC..noii,rQeatur li.vrc /. Etd nt vcraflOf 



imimfrtB. 
LSijtnuti 

fit^bfitt. 



■'*><f^ii!f :7 mo.i«^^"nA«m,p.o|rc^ . flg^ 

nttnnni. " minjeref^ ^uia. faijc^t ini^(|^eqtui^ mpf 
' \ ,\ . 'di letpicit famiiiri' ip^iim cuius legi^ 
..',u^. i. V ;?»o^us.aC^TOnw;^^^^^ 



tcft 4, quia raodos impolfloAm tantftma}.TvMr<a. 
caufam contmet: quod ^ic diligenter ob- mm te^i^ 
fetuandam. E(t igiiur hoc l^tum mc- ^'"^Sf ^ 
i£ perTonalc ,nun realeihoceftiCOBdirio-^F''^. 

ncm ipiorum beucfiaorum non fcqacni,!!- 
miutum ad vtiiitatem foiios Domioi Phi- 
lip^ : qoo €OtMm» non eft quod Do- 
minus Guilh e l m oo» oec Domini de.Capi- 
toio praeiendant intcrcile « hoc Irgato-, 
quia ad eptum coaccmplanoncm miiil 
legttnm eft. lo pod coDdidoneeftaMiw 
datum virtute huiiu ie^ciOoiBlcelhiltt- 
coiao Cicdick datum, vrfecundum cau- 
fam^proptct quam datuni ctimaQdacuni,te- 
Atiogatur quoqoe maadati nofknft finb: 
hoc cll, quod vtDomiiio Plulippo lcgara 
pcc Lxccoiuccs dari iuUa jtH tanta pccunia 
od ¥tifitaceni Doinini Philippi , vt i pen- 
(lonibus iple hbeictnri iu qnoque mao' 
daflc ccedatur ptocurationcm redcmptio- 
nis diftaium pcnlionum » pto eioulem 
Domini Pbilippi ^litite» Adot enim 
fequeus intcll gitur in cxecutionem ptoce- 
dcntis & lii[Lcpti manciati cilc faaus,& 
pixccdcnttbus coniormatus ^.Tum vcro ^ ^ 1-f» *'«- 
& folius Dommi PhUippi aur Execoto-""" 'l^ri'. 
rura, non contcmputionc ipforum "^' ^iuti $.Jhi 
neiiciotum vcl £cdciHC S. Limbeni tUv/mtMf. 
mandatura fufcepic Domicclius Nicolaus AltUt. di 
Crediclc, nou potuiccxfufceptomanda-A"/'^/""''' 
tO bbligari alijs c^nnm <yji i nandarunt j"*****^**' 
, hoc cftjExccutuiibus , ^ cx nrgociogcftg 
nifi e^cuiiit comemplotione ncgotiatn gc- 
fttiiu ieft, 6c a4i|iief|i K;iuit .uit [cue potait, 
negotium pettincrc f . t Er licct ad cos c/. S» 1»«- 
g qujijUc ex communiorc kntcuiia d gcfto c.0* 
pcrtincat .quotoiii comcaiplatione «cgo- "'»f ' ^''^* 
tium gcrtum noncll, fi 1 atd)abilionc ne- /'^^^*'* 
gotiuiu ipfotum ticti pot il ^hoc tanicn in cujiunf: Dt 
propoiitu dici tion poccll,iiuc (ca>pusa«2«^^f/2. 
vitx Uomini Phiiippi refpicias;Ittie ad mor-c ^ si fv**» 
tem. Illius eriim mortc cxcinclum fuir^'**'^^^ 
mandatum, liuc i^Cc tnandauii/.&uceias^***^'^'/ 
nomine , 9t ad iplius vtilitatcrn Exccuto-/,J«^ dt 
tes^ i]^iiia (cihcet «»al|i 'mMidati ti^^cccf- 
Iib"at i. fet co viiK' in comparaiionc aiio^ imd.L 

'""^ A^'''.'!'"'^'^^1^=Ji"»F^"'*'faqd'^" ' * ]Z£* 

naluAmnMiiebat Q^|]|tas ; ^ioe quia tunc ,um^!^.> 
cocum non erfit liegotium le auy piob». m mM^y ^l* 
bili /pe} £iie qiiia non prxccdcntc ac gi.iifmifit. 
cepio nv^idato c©iuin. leipc^u non co- »* ^»'£^ 
gebatdt d«iroiceIIuV Ntcolaus Ctcdi t k J^^^f^'** 
pto(CUi,tate hanc rcJcmptioncra j quia in- 
utifii#mirap alicnaoc^tia gctii \ ic eacea;- 
pore dtdU bencficia (jomini Qufih^n;ii 
non crant. Siue igitui rcipiciaarms ad in- > 
tc^rcltc non implrn mandici '}n'^it^-^'^ti'' 
•4i)^ucoon impicudwquia fufccmurn^iii ^ '• ^T^*' 

imuennt 
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Digitized by Googlc 



■ ' CENTVRlA III 'CON^IL. -■VX.Vl. 

fttnietant, adttcrfus didhim Rcum vlta cf- | 



fic»x aftio datipolSciq^ij^nuiJam f fomin- 4 
quani'caa£aii intcfeue-.eA hnittff (toanffind-^ 
lufccf tioDC ptftexere poduor , vtiliufque 
vrrfarus dtReustn hutus rifcepti itianJati- 
ezecutiooc< difietendi quani iinpkn^.a j 
qiua fdlieet fiMcionefonin ledemptio- 
ncm pcnfionis non crogata, falua mjnfit 
lefpe^u corum i quibus mandatum a^cc- 
pic , & quiboa folis ex mabdato obligj- 
bitnr. T Qujbai nihil irapcdimenro9 
eft, Eifcutorumteftamcntiquondam Do- 
jomx f hiiifipi in bac lice cmid Aftoce fada 
adiunftibsMiif 9t boc didjpoidlnuUam 
ius obligationii intcrlleaa & quondam 
Dominum Philippnm conmtiUc ; cum, vc 
in hbeilo A|U»icittm pccMpooicur , &ci;i| , 
inMibtniq lSuiieperit ifoUi EsecoioriW 
leftamcnti IIIuflnnimiDomini Caidinaitr, 
ita Tt Tixiurc mandati hoiasalijsqutlm qui 
id dcdertucnonpoi]itdanaftiov.vtgene-, . 
talnet ex c^ttMfai •Itenat aTceii aftio 
non acquiritur ' , & vc Rcus perindc a Du- 
mino Philippo, vtabExecutoribus raan- 
dacum fufccpiiTct ; camcn mala & inepca 
eft <liAoRim Exrcuiorum adiundio»in 
ca forma qua illud fjciunt: fc licct ad fu- 
bkuationcm Domini Gudheimi , & exo- 
neiatioiieni fus pixbendc Vt enim in 
bencfic^ nulU cft fiiccciEo hjercdinria; 
ica quoqtte hxreditacio luce fucccflbr in 
bcne&cio in bonu aat adionibus pr«de» 
ceflbiis lUWI Jiaiii libi vcndicare poieft * i 
fid hoc illiaff hxcedibui relinquerc dcbec. 
£t proindc Executotcs Domini Philtppifi 
laaooe huuis mandaci aliquid iutis prcien* 
4ant«cnm(lc bjecediuritt{n,de adiliius hie* 
rciies pettincat» benefidjs minimd cohc- 
rcDC. nccpoflieflbtesbencficionimfeqaeoi^ 
qaiA dogalartS 4k iCBegalaiei fiioceitbres 
lepnnodi liinK » qnos nec onos ctisaltc' 
ni , nec conMnodum crcditorum (equi fo- 
lct t% non^ne huios ad iatcce&ad eroo* 
iumcncum kaednoB» oon fiioctllbtlriii 
bencficio «gece debuetunt : cum non coo> 
0et Domiaom Philippum concrarium 
MgqtatSk s nec £xectttonun ceftamcn4 

Kof ircl totam tel partcm bononim tf* 
fignent. Sed nec illud obftabit quafi - 
Rcuj iuecis Ittis iits pbiigasioois lacias 
agnoneds: oaai.aihil «i te^liMir«A} 



de id conftitui poffir , quia litcra: indifcrc- 
cd ipquiimor 4, ncqnc Ipccialem memio: a/.< 
neih nciinit c^mporis , quod poftmoiiem vMk t f. 
Domini Philippi lapltim fuic: Vtfinecbiuc- f^' 
ditare refcrripeflim «d peniloncs , quxeo "** 
viucnte cedefUnt, & cifficaacer debeban* 
tur, 6c quarum folnemlanira onus Reni 
fiifccpcrac, &,multis annis adimpleuerat: 
ira vt ir^ bic iiicCttittrdmc 6c obfcuritatc 
aducrfus obligationem pro liberatione 
magis prxfumendttin Ific f pnefectim b I. MifM 
to quod cpiftolis obllgario non conrrahatur, ""^'^, 
iicct conuada intctdum probctur t; qood 
hic dici non potefl', ptopterea qux pauio o*mS**.^ 
ante diximus , de dcfedhi obliguionis 6c Mnmt. 
a<Stionis quoad Adcn*.-s , dfcxiincfVtoneob* c LfiMtM.f. 
l^acioi^am qtucenus £xecutores Domini 
CardinaUstAt Dbminum Philippam con* 
ccriiuntpcr monetp DoniiotPhilippi: ad- 
iundis ('OtiiJimum his,q4 3e c-teganti de* 
mDnftrationc procrcoouandu lureobliga* 
tionis ez didia)lcerisbominus AdnoCKns 
tnmcdium atruIicCuius qnoquc Aduocaii 
opera cxad^ifnnu&apertiilimaeftindedu- 
dbone fccuodi articuU oropofitc confulta- 
t4onis , m dcfeftA finicet mateci; vnde 
obligationis cx parrc agcnrium , funda- • 
mentum conliicui dcbcccc : quod fcihccc 
Canontcaios 9c prcbcoda • quain Domi-' 
nut 6iiiiliciaMi|ftfiiidcc, inviinDiMn^ *^ 
Ph.hppi penHonc centum ducatorum non 
fuciit giauatajhcvtex hoccapice,deficien* 
le tttnbbbligationiscociftitaeiMhr, nalla 
fit potrftas i. Qui articuli h€n magis, <i /. Littt.% 
quamlaris qu^dioucmhabenc.Promdcad- £4«M^m. 
hxrentes demonftrattdni , quam Domious ^'f*^ 
Aduocataiadocalitm fiidt , tum ez tempo- 
ris ratione,tom cx onginalis & primarix 
hu^ruppccilione, 6c ucnique ex machina-«' 
rioa0'|e oeUnfione Doniini .Gnilhclmi 
cum Domtno Blofio » exiftimamos vcl 
ex hoc folo capite vid^oriam caofxincU- 
nare^d huius caufae Refuroentes. Cuiui 
przMlofi deftinieiciicor • fiipeieft leme^ 
dium Cc euadcndi ratio ex primo fiipe» 
ritts tra^to articulo; qui fubciliorcm 8C 
fct lucis rationes diiiufam habec tra^a* 
lionei». In eo igicnr nos Tdbfeipil I. V> 
DoAores confiftimuj.ofiicium Domlno- 
ram tiKlicam efte , vt Rcum d pciitione 
A^tonra^sb^ltta^^ 
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j.,Ti^/^»^r«w diftnbuendi hakens 6. Verba obfcura contra agefUm ia' 

. adqmdteneatur, ' telUgenda. . . xi.-i ujf . 

"dt Tejlt producio contra froducentem 7. Frocurator reiempta dommus md- 
• /iandumefl. % , : net yjque ad cejfonem [eu tr£^ 

3* Confilium m alterius detjrimentum dttionerH^ ' • • «^ - -t • » 
mutartnon debet, S.Defuomrcqutfqueagit.* « 

if • cALenare qm fOtefi , retiaert qm', 9. Solmto domtmum transfert, ' * 
quepotefi. ioJ)ebitorcredttorisye!utfiruujeft, . 

/• Mcum , c!?' Tuum , dmtnij 11. Menteretenta nihUoperantur. < 
caitfamconttntnt, ' *' \i2,Fofienora^iMfUciarat£ri^edenl^f 
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|OlIatisomntbus qtxaeinC^luIa pcn-^ 
deoce coc^in inhgoiM^lg/fl^co d- 
\matis 44««W4nito^ iiKcr. Geoi^ 
gium , AniipiiMiin 1 tt^aMtukam 

van Zutck Agcmes, ac loannemrtachor 
Kcum vicrb curoque 4<l<iHdU & icicduda 
^MHttdeprdieodimasfiitisninlikefle quc 

Pominos ludiccs moucrc debent ad abfo- 
iucioncm Kci- Inccr quz piimura & non 
int.Qimum quidcm aibitiamur.c^iiUadt 
.^uod cx a^sfatisdeprehendauirvf^rimMl 
caufam mictcndzpecantar adfolttatRcum 
tf^ictii 8c accommodati poilcjquodjktliccc 
lif>o iantumex teaibucRei, vtiwtx ftiam 
ej^ cefiimonioIoaip^.Zttick.^tqiiojmiQ* 
eil pecunia, apcrtc conftcr.pccuniaTnjqu* 
niiila cft, conlc^n^ £c coicaia.(n fflctex ijs 
^dbw» qua^df^ IoaonvZiMclc i 
Rco diftcahendas dCf.eperat.iKA .vt/i id 
hon contincac funicicnrpm ra^iMVjfU Sli 
uufam atrcius pccuui£ dgtDiinvtg^rpQftiR 
nicrc dc^cac «4 B.ettm ^ in quo uon -iflfe^ 
ficitcr^verfatui lal^or Domitii Aduocati )), 
cam ^ltcm conrmcat , curlo.mAcsZurck 
Rei inftitor potius Rco , quim Agenti- 
busmiliHc , .iu( vtminimum mittcie de- 
bnilTe intelligatur; f quod fcilicct ra- 
doneincumbcniisofHci} cx rulceptoman- 
dacp diftnhei^danim mecdum oUig:iba- 
tur *fel 'me^cesiefticaece » fi niKFtSem 



.diftra£be,vel prritam in-;!c confeflum g4»h^ *' 
ad cuius eaiamowran» ex moia «^geu-po*» '^l^ 
cerac obli^ino 4.' Conm «tsliemi cao^^'"]^^^ 



(ira ad Agcnrcs non i)cnriiMri,'c|fli nequo ^^i^ 
( quoJ veluc adtcrum Hindanientam ui2 
petitiouis contticuHm) qaicquam Ubii b<./<H*^ 
louiiie Zaicbdebeifeiicqae mcccer fiiM 
quas dicunt fi:atrem ab eiF ace«piiIe ( d 'J^^J^^ 
modo id vcrnm fir) co tcmporc diftraiSas ^ 
^iile probauctuDt j vt rc£bi htc^deliderea 
|mis*<:ttt(iMn » ^qdaeiobrem ioanoes Zesck 
potuiilcT voiuiAe au< cogitallc Sjt aliquam 
pceontun micceir. Rationercoiui qutdca 
inndacnenci(kac <ift,debiti , in quo rcfuiv^ 
dsoi iS&ixes' noniptoiMti ) aJi^raro adfcct 
toitiqao piand Agcntiura tbcen^o hibnenH' 
ttUiACGoiiciuimntgjnaptitudo^eainadmiSi 
(faiilnef.dciflijiraca jOnbcindanclMntt.cA 
doMceh^s }Mi«cil|HOMicBi}^r ^euin cr^ 
c^ptc, qua^ cx volunrate tjdcdi loannic 
2 Zutck adicp^tinotc pciBiendnntj .t ca,(n 
eapdMfdii n l nrt i l iili i| i i fi i i fln cli Boi in kiM 
patia couin(ptoducrm«n ftandumjcA <(,. ^ 
conftct noojtquis ficgcomcmcis pottioui- 

bu$,(cd aritha»cuci$,ckhcn bon^cn booj 

ftn qUO» (Irtlt rfltC.hoc eft, linKulosip- c.%d. 

roriim pro fua quota Scrata loanncm vo- 
lutltc tunc cum miticrct pccuniani diuidi 
tiaeabbCttOnt/hoc eft, proponionabiltrer. 
<(iipd mti ficQbicAfi cuios ceQiedus ba- 

beci 
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cuti4tun conclufioncm agcttnuin admic- 
IMidaafitiCe ad diuiiioncro eordcro a^ou 
lff« qa»M«dntt qui pco«ifaiaiaifit«VC 

^diiMHKcmittenm, eiqaapriniam Sc prap* 
cipt>«ro iuudamCBturo (u; a^ionis dc- 
itunpium, 6c co deftitotimaU agecevide' 
jntncincqusiariiufccundum vciMUiiMem 
mitirmis, quamnon funt icquuti-, &vi(irK 
fcqouti dc luo debito > cuius rata fic 
facicncia erac diiiitbutio feu diuifio nuU 
i^irpanvue^l^j^ fidem fcoeiilM Coi cohxtct 8c il- 
"*'^2ll!r" quod ipfi agcnccs vclut diminutionc 
f jm ouadem vienies , nuiqaam fibi laus con- 

fn.d*trti>ut, iicnc , cx 60 icijicei qaod cun ifts iim,* 
mS» fic«»rgiiw . Fiancifcus, & Anthonius jvt 

omftai ex inrcriptioDC dcinitio libcUicon. 
acauonaiis, non petant niii duas lerrias^ 
i|ni «eai lioc vokiii&c Icmuiiwi Zmck» 
quodl cumvalilifle prxtcndunt, dcbebant 
hon duas tertias , (cd tres quadrsnifs , 
leu quaitas pctcte, vnica (bla quana Rco 
ididit Ae ftotDde qood «kdttcbostertifl 
comminilcantuc . inccittim planc cU , 
& fluduat. Sfd omilla ca voluntatc mit- 
tentis t qu>uii cx piobabiii przfiimptione 
verefioiile cft,fratcem io gratiam frattum 
ponca ptodu<f^um in tellem declarairc , 
ic quam non niii io ipfes fratces, quicius 
ic(braooio vtnncuc, retorqaeRius h^H* 
«leamut ^iaiis volantas tunc cnm peca- 
niam mitteiet loannes Zui ck , cx his qtix 
poftea fubfeqaata iam , coliigaiacj f } 
quamque fio fcmel concepiam io ■iie* 
rius dctfimentuio nracace ooo pocnic > • 
£[ lane duo (unt qu^ ccrtifltmum indi- 
ciuro adterupt, ca co^tanone primibn 
nilbai pccaiuim,nad Iblaiii Hram peib 
tiocicc. riimum ell didi mittcntis confcr> 
iio, qua apud tcftcs Rci confciTuseftfe pe- 
cuDum a fiancilco Gumcz (tccptam, 
& poftea io Muebi macacam loantai Uchot 
roiiiflc : Alreram cx infcriptionc litcra- 
luro ad folum Rcum (cnptatum,&dc- 
daratione ck ifs licceris fa<^a i caius ge- 
neris a^aiaeoca nolla ^^nKf^o fe ad. 
«lacuot. Si enim ad agenies petcinere 
«Dloiftec al^quam pccuois.fummam , cac 
tfoo ad ei^lclcmccuun lccipfillec? cor vr 
Reo ( cnm vol^^opeil vtromquc pollet 
non etiam agentibus lireras declarato- 
rios cognoicimcntonjm pecunia: fcripfiC- 
ftc/ Wmiiniaivc ad M««iil>om peco- 
iM percincrct: qood ipfum dcclaratiolt' 
reris ipfis conteota aperti(nmc dcmon- 
ftxac , dura l^tioit vt ci pccanm Rcus (e 
innamts pMOoily inquam toitV-com in 
ijiilcm lueris nolla fu (ignificacio qu.! vt- 
jdcttnr voliiOo^cenam aJi^uam illioi pac- 



c a. JHM«r« 



tom ad' 

bis livccvttm qux gctmanica intcrt reca- 
tione nobis ptoponumuc, ^et t€(0OtO^ 

ujtoe ai9 IMQ iniine 6^nw/ cnfer Hmi 

-ltt|Hi4lMftiMl^m«Beifttauoi qoamlm. 

trum & meum^oon vidcn:uj apcrr^&iic- 
ocflaitd-i4 figiu&can,ifaod s^eoies intcit- 
, donc, iii«ifiooqmfixlimppeBDoil^: t Nam 
; idfr9U^uc,eoesuetvc deimaiiintiiicfin^ 
mittentem voioiilc ctiam aliqnam portio- 
nem ad (epoccinetc ^ quod pian^abiucdum 
cft,vcqiiialMlicoaiHlKaurfiilOeadcpeon- ■ 
rijc voluntatem Jubcr,tciiiiendacctiamJi4- 
, bcic cicdatui * t Deindc anod quanarte * /f. 
yciba dedaiaroiu Retun icipioiant ,mam- simtx 
:ftftnm iiai>cnc inielic^lam.de ^oikiialo jJii/CiMtniA. 
quod voluic mittens ad Reumpcrtincte. f 
^ ijH fOO tOeilllnC' hoc cft, tam clt tuum. 
Meii CQun &:caam ad cbommij caularo per. 
cineoc h* Qixotd verb aiKOkes afrmitieotcs ^ ^ ^'"t^. 
oblcurum pianc.ficquxlmcmagnaimpro- 
pricutc 6c diitpiuone ad eurofeofum tapi ^ ^ 
ncqucunc ; cnm* catu-fiib -nia veiiibttim upur, 
40liian4kioBe.pcroapolam contundaiunc '* 
minens & agcntcs,vcroliniilc cft & proba- 
biie dcciarationcm de vinique fub vno 6c 
^ cM£<cofiiftinceil«an^iincci«.t<^tn ^^f^'^'^' 
itaque , vr diximus , finc abfarditate intcl- ^ » 
ligt ncqucat ad roittentcm aliqua portto i^^^, , 
pcnmccc ,cdiucur vt ncc intciligi puilli a- htfi^. ua 
iiqua ad agentes ptointfte jaut (alcem hoc ««/x 
conccdcndum, obfcuricaicm fcfrnoms ef-H'- 
fc m tc ambigua ad pcrniciem Rci(cui-n»*- f 
gu tattcnaumcftajtraoendamnooeaCtiM 
o4iieifiuag£Ks,qui illisjiteityis de ituiare ai- c Dtff.adl. 
tuncocc. ti vt dcmus eas^litttas Cic inrclli'- ytn ^bm. dt 
giooopoik, vccocampeciloiamadRcum P*^'* & *<i 

ied qaodinucciccc3mcampco Reo,qaaro jitt^f^ 
fuis tcatcrbus , nullum adhuc erit(olidom «an^ 
fiindamciuoai^ cs ^ao agentca caroaReo 
peibiedcliacsiiitMiam imiiSediatd piieco- 

demia vcrba^nbe &at1|ipt U tdtt xm^tf 

tot datitciiuanlKtabtigggbetor/hoccit, 
6t iftis ccim» :donc« cgo libi aitud ucdaca^ 
acioi indicue iidMKnr,niiiiMOt<u tdttaU 

lam (bhdo firmoqac iurepettitiere pecui 
niam voluiirc.,doncc aliter deca difpoiiiu- 
rus cflet.} & quui de ca omnino ficci vellec 
Reamcctclocem feciflet;qui tameo mterea 
ca pccunia feiuuarc, hoccft, vti poflctvel 
unquammutua, vcl dcpofitajexcedendd 
fdlicet aliqao inddo fiites depofiol /. f £»c(w.L 
Quarc cum de icmpocepofteiiMe 
litcix , tc&i infcttur pct literascognofci- i. 
mencorum ptios adMatiha:aroFan6giiam 
fcriptas , non j^fciKiiniilitovoloifleft tt» 
^BMio 6c coitilSterdeftinalle,^aliqiia^aH- ^,. „^ 
ftaiim pcrtincret ad fiwtcs faoi ; vtrieo . 
dcfignamc vo^ium quka ilia Itatiu porcio 

X a ^*^' 



« 



Digitized by Google 



9 .^dtem non prias ^pKtm ^odbnfic 
tottm cffc Rei. Vnac 8c hiC cx pane i- 
i gemes finc vllo Iblido fitnclamcnio , finc 
. adiooe tcpetentes aat potia«peteDtes pe- 
,.aniillt» quae adeot nec peraenit , nccde- 
ft'nata vcrd cft, caufa cadcrc debent.Ncquc 
cum vUa pcdbDalix a^o eft « qus ft vila 
ofep ftgicetc^iiecpiB pei c m, ncgptio^ 
!. 'f'*®* rum gcftoram co mp ewe t i. f Nam man* 7 

dati, qoaficRcaspoteiacobligari raincn- 
m^t.pd» diapudmictencemmanc^necMagemesii- 
b i,o^m ae ceffioaettinfiie pocoicineqoceciam ceft- 
dticlat. cum dominiutn (Ic credi ponet manfide 

^^•''"""^V.adhucquamdiu lciiicct pccuntamnon aiti- 
j»t^ ./f iff, Rcuf.apud miccentem»,qui ideo fo- 
iit,$ivnmt¥ viudicatc poiTct cnon ettam agences lad 
$. 5i itMiw. quos nihil trann;c d ; vc hic rurfus dtcere li> 
f.Ctmm t dm t .xian, potiorem cfie caulam Rei.quipccu- 
itr^vmit' ^^Joad agcotes nullo malo iurc poffi- 

lmf»id$ "^" nccpoffitagcnciumcauracx 8 
r«j iNr. eo quod mittcnti adeftibltrni-cic fuo entm, 
/. Loiimfm- nondealieooqoemqueag^reoponet/.Scd 
i.cmfutt, siecampanimiatisRMidinqnafncitadiBil^ 
fifinim expuanidc td gratia prxdiAarnm licn»> 



fl.vii^tmi W. interptetationc illa , vrrdltcec ijsRco 
A vfi^ria. AOJ) folido iaxe cunc a/fignau pecunia , 
/Mik dic&nns cs poft geflo omnem Ibopainm 

' iuiitDi: quod fciliccc mittens id Vliflxbonc 
aperte confclTus lir,& fi non fatisvidebi- 
tuc ad conBiinandumiusici humlinodiex- 

. craiudicialis confefliof alind proferemne 
quod omnium liquidifHnnim fimul 5: po- 
ccociinmuro eftjquod icilicct Reus atucuct- 
" ' iiendflefbR^ & pneneniendr illius dedata- 

. fiociis.C quaro le&dhiram poAeafcribebec 
loaimcs Zurck;)graiia,ncue di^us loannes 
diiltn Aius fttam voluoutem dcdacjmdoa- 
liquamporticHieualtericttiqinun«elfienii> 
'' . bus aflignarrc . roiferit faum procuratoccm 
iiuc fadborcm McichiorcmCanaliiero,qui 
<um loannc calculum rubdttcmet,&millji 
pecant« mtfoocm l»beiectin-quo quidcm 
calculo.quia in crcditum Rciimpa»uittb- 
tam eam iumioam de cuios diuiuone nunc 
^QCcptiocil ( vt conftat cxdcpoHtionibus 
iliqiiionim -lellium ) euidcoiilGm^ appaccc 
loanncm quod fc faiSiituin fcripfcrjr,dc vo^ 
Int^^atc fua diilini^ius cxplicanda faiicct 

y«feb«s:tot Ht UH II antiec atJhi^^QCm. / 

||i^ft,donc(;(ibialiudindicaucro,tdipfum 
Co tpnc fcciirc.hoccll, dcclaraHe dclibera- 
UAIiquid ycUcjidc eApecutiia tit.c Reo milfa 
, $(ci, t Dcclimii^ oncem ie ^lle.eam pc- p 
'^y .^^WiVoKcom ^lutumdatam eift ,&fic 
■-• donjinium iliius ad cundem Rcum pcr- 
el. Ptnntim tM9.crc (. Quj: i^uidcm cum Rcus tccetic » 
f.DtfiUaum, ijiiq^iip dcclajptiooem ad^w lic inte 
Ivif^ inchoj*tatn,nuUa rationedubitidum 
tftof * PMt?mus , ijqin vcl cx co iolo dicenduit^ 
- (xi ada^cotes ex ca pccuaiaj icd tod 



j oaKBmn^ffWaeaeJfc^catmaltcid fci? 

I bcnt agcates in quo incendoots(u; pro- 
batioitcm coUocate poilaDt, qnim vd ia 
«ibns lUb licecif odgnolcimenroram (ex 
iquibus ttihilaftrai poHe moxdicemus)vel 
in his literisadAAorcmfcriptisiquibusn 
cum mtcUc&umIequamus*otluloinag|is a« 
gencibae , qaim Reo uibuicac 1 le^icec 
Sc dcfiniciooe , cuios auc pro quoca pane 
cuiufquc elTet pecunia, in fufpenfo adhuc 
mancatcj qua:iu(penfio ,&incertiradopec 
lilblbqnente hac dedacacioiiem apud ^ro» 
CUratorcm Rci lic fadam fublaca eli;&« 
4c qmdcm vc policrtocc loaunts declacs- 
lione ini Reo iic lcmel qu(£tum aufecri 

lOQon pocucuc s t vc nifail ioaeric agen^ 
cem ciuldcm loannis ccIHmonium in hac 
cauia pi^lbcuni , quo pofiea , liue cx in- 
conftancia fua ; liue quod magis eft , ia 
graciaro fistfnm, qttocnm ex conaado iam 
plurimo xrc alieno propemodum fcraus 
eiac 4,declacautt aliam iutlie cius volon-a Ftmttgt. 

II mem dc deiUnationem, f Gel&t%iinc 

quod cxidiiiianc Aflooea • yfffamtWftl **^'"^'0''^ 
loannii hic nuUatn apparere , quam ^••^^: 
qux in iitetis continettu , caxnquc qtiai '^*'* 
func dedaiatt oon faic , led cainamta 
mence rctentj mhil opcrari : nam, vcdi- 
zimus,iamemeieccnta non cft, (ed multis 
modis pto eommod o & vi ilicace Rci decla- 
raca. Qi]|Bqutdcm dcclacatio (ubfeqnena*- 
hoceft.tationum lubdudlio , bc in folutam 
datio leu alJignatio , quamuis ab A^h>- 
ribot semetc ncgata , pet Reom pleod 
pcobaca non iic } qnia CMnen in ep 
ftacu adhuc cil prcfcns caufa , vr ac« ^ 
lenca tequuita ciuilt. pcc lupremunx 
jCondiinm concella , IK .pec Adoieo 
admiila , huiulmodi allegauo cectpi de^ 
bucrit , & li opus eircc probari adhuo 
poUit , oifidum egrcgiocum Domino-. 
tam Judicrm eric , n fiio decmco fapeb 
nouiifimis vtriufquc parris fcripturis iot-> 
(ican tctcndo, dcclarcnc pcc Rcum cius 
allegacionis probaciooein efle faciendam 
Ij exillimabunc prqbitiot^ero illius agetb - 
tc caufam Rci pco quo iuuando pro- 
peoli ciie debent : quamquam intetim 
ea euam aliegcione eiufque pcoberione 
celTancc, cx hit quz fupec)iisded{uiroiu»& 
mox fiibijcicmus , folidi fandamcntt fattf 
ciic cxiiiiu^cmuj, ad luboerteodam Ado- . 
rnm incpn^f q^, Jgioaandam «blb» 
Iucionenii4c«[ficlenric««lklbca>niiiilii- 
querc Oominis lodicibospro cnndemna-' 
tioocRci, plurtm^.vet6 concucreie pro e-. 
iardcro alHoJaiione.Nam inqu«itiancfei>>.. 
famur po(leaadic«5la pro bono turc Rci dc- 
roonftiando aUrgatiunc, ."id fcrupulofam 
Rtt roiiQitu4tQcp > d( Qimiiunptopc ac fu- 

pcabandan* 
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bMndaotcin diligcntiam ac caucioncro rc- 
feifi debet: Qulia.cnira akoqui lei beoi de- 
oioiillntiBopus eft vtiliore deiiionftfado- 
nc. Hoc igitur lolom ttftat , vt oftrnd»- 
inus cx uibui iliis liiieris adMattbcuni Fa-. 
nonglia per loannem Zorck fcripat, BihU ' 
libi in liac pccania vindicaie pofle Agen- 
tcs. C^uodiiet Adixeriinus(vcvcredicere 
po(I(imiu ) i|i aoB «Itad coDtiaeci.^oini vc 
ft^tcetinucRstts nifteiiciiiioiniiMtoi inic- 
«erctiit pecttiu» • ^nuB at cognolciincntis 
•cdpcrct Maffhznsi trcs ( inqaam ) non 
veicconiuntti(n4eddiiiimdiai,vc iaiiccc 
fids Inectr ad fnnm ez ift eam peraenire. 
Nam & ad rres coniuodim voluuTec micii» 
fic vt eciam non niii cribus ttadcrctur, du' 
liofiiicttraeiacconditio Matchaci manda'- 
tnm hninAnodi fQfcipientis, quod di£Scil- * 

Uaii Cicqui porailTcr ahfcrjrf aliquo CX 
ctibas.£t ccttc co lcniu non fuilTe accepcas 
liccecas iMatihaeoargumento cft ctecotio 
muidacit in qoA nnocio» cni pefierendam 
pccuniam dedie ,roandaotCi vni cttribus 
pracdsi ccadetet : Qji^d cciaro ptobatuc 
es dcp(»&ani*IkNUinii Zocck filij vniu^ cz 
Agentibus. f QnjBdnRem acccptam 2 
ab vno hanc pccuniam loannes Zurckvo- 
luciit diiitibui jauc diuidi, aot in quanta& 
Mrtes,td noncoaAir eiitibns ilGsUtceiji 
iuB4iAit,4EiK4nMfi»«ijJt ^meleqnniA 



/unleoideatetconlKir, miTen^cm ca oo»!- 
ucioiie noaicripfiilc cu uucus.vt ali^uaiu ■ 
porimoeim libi iii ea vendJcarcDC Agenres; 
cumncquic^em cx cpillola :id ibluni Rcu 
fcripta vidcaturvclic (li lcilicct poftcno- 
rem intcipictactonem iequamuc , ) qux 
cumlit poftcrior * meriio przcedentcs de- 
cIaraC4. Vndcbonaoccafionc diccrcpor- li^niie:, 
funius piioiibus tiibus licceris uiiul aiiud i- ^««u ani^. 
vdutderojctencem, qu^npecnifUii Ao»-i^'^A<*'»«' 
necpiam de&iecur , & ibi ab vno ex cribut - 
taro diu tetincretur donec ccrtiorcs fii^i 
eflent,(}uiddeeaftatui^ miccenf, £cc6 , 
perctnent illavecba in omnftiusillis tittectt 

bCCtCCtt^ioc cd^namipfifunt J»co ptx- 
monid. C^uxipiiirutfus adfitroni bunum 
argamentum,lleicanf4m ptotiorem efle; 
tjuod mirrcnj ad Agentes nullam dcdara- 
tJOQcm quid ficii vcllet de roifla pecunii 
fctipfeiit i iu vc fiue tnitiuro fpcdlcs, bona 
fidcdicinirieoepi(Ie Reuseam pccuniam 

ClVoluntatc mirtcniis,&Mattha:i rinon- ^ 

gjlia, ^ ad vttum petnenice volait ^ tioc fi- 
nem ei voloMaceHttt i qtto prOmftaecat 
pccnhiatqnideea dirpofuioDcmfibi refcr-* 
uatam in fauorcm Rei dcchr.iuit. Quare 
pet ptxmifla vidctur nobis Sub t cn bcntibus 
Donoiiue Renmab impctuionc Aseiiiniiil& 
edbabiblnbodiiitt* 



SVMMAillVM. 



MajndatariiiSi InfHtor^Nuncius c^uomodo teneantur. 



%>T^Romi(jm nou txcedk feaorm 
: i «verlforyin. 

2. Ne^otia aliena exaffe geri ddnntm 

3, Mandattfims ohjeruandi, 

tMendeheti 
#. OfcMm mn deht^dtmmrfiou . 
6. Cidjfs eft fi aliefue reimm^cirei 
ji. tajm fmmmt kmmmfraSUtwt, 
f . S^andatmm quaftt adfm fntBet,. 
Sf.Ltttx cufpxfUfius fim 
Mf^rii piimum cmeBitMm ytilieefti 
2f« Mmuutdmie ftdaftum pt^mtm^ 

nemeidfamfraftai. 
n^Fsmt^^imde^^miidUrt^i 



facm contra quam pormjit* 
jj.Soaus non ommu bomrmn Juo tantU 

mmfte etia^ri TifgotraripouJL 
SoctHS in dubto, an fmjan Joaetatu 

norhine^comraxiffevtdeatur, 
ifSDe Jit0,nonaltcnoture,ijutfyi4eafftm 
l^.Sequeftrum fffcaes depofiti eft, 
17. Depoft^ im fftteH dijd cofenfatie% 

^iciendmn. 
19* XemesUtehohligationem acqmritm 
ieiPrifoneneex Mlitoris fen PndM 

ims coatraBn qudfliodo agdt, 
21, Inftiter c0ff fmtB ddm sMitt 
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t Leui itaque manu pr«tercancespcimain x 
'Caput , vcpotc iii quoiralh^verfatar diibt- 
tatio , ad nrcundum defccndarnus *, qnod 
"plus & rci &pcrplcxitatishiibcrcvidctQr» 
. Ccrte fi iacra 6ncs protuinioiiis t coius in 
piscedcnd anioilo memtoimtBtOofififtMe 
, UCeKCtTubil hic eflct hzrendum. Verbac- 
nifn promiffionis (cu di<florum duoruin in- 
lirunientoijuai apeict; iatis indicanc, ad 
odid it qmienqs poiti^tardifibi ptomit 
uo , ct cuius naiura grnciali nrqiie 
cxtenfio ncqoc. rcftndiiu maioc quam 
a L^i-i-rjxid verba fonant adroiitcrecac iedqni*ex 
MsiririrjnJt pQj^ pzyilo latius extcal& ett diflt 
4»virK ffiig- 5jpphani obligatio , a!ia ratione retexpctv ■ 
. . d^nda cit ConiUc cium ex epUlola Rcgi^i 
nlii M«ieflMSffl«ndatumiiiifle5fephMO 
C6tei!ti4*l* depoluarijs,vt pccuniam ceda- 
€t»ra ex prxdidis litciis Cambij mutuo 
daceuc & ciederent certis perloois no> 
' snioatu flt cecia qoAlinte defignacts in 
■ • alia C.ciacex Maicllansordinationevfquc 
"• ad quanticacem per candcm orLjinntioncm 

*' ' cuique adfctipcam,quodqac tempoie re> 
ftiCttCioiut-tionHna (cu obiigacioncs huinA 
) modi fururorum dcbitorum CaBfarea; Ma* . 

icflati icfticaexentur, ince^i« & lanx , aat 
• pccunia ex praedidHs lirefli Cawbii rccej 
pta : quod iane mandatum iulcepNmcH 
i didlo Stcphano.vt fatis piobatur pcimu- 
' , tuidationcm vaij)s debtcoiibus U^Um j iic 
vc qufii pofficaDmaiidaciladtcioStcplM- 
Dus obligaius fitilido pcocuracoti feu Ca»- 
. fati ,fi foncin eo cxcqucndn peccatumre* 
peciatui / Pcccatum aucciu ciic pio paite 
\' pffocncaiori* ieti. Alexij aUtgamr , quod 
cria millia librarum moneta FJandrix uidit 
credcrc EuUachio Coqucl,.& iuciocietati 
crcdidic lub fulo nomme EudachijzQuxti- • 
4ttK fetgo an Scephano Cekenolier ad cul- 
pam imputari pofCn quod ab Eudachio 
CoQUcl acccpccic ryogca^iiam , leu oaa- 
iiaaiem obligadonem anon miilinmfll- 
I |>rarum monct* Flandnx, fub nomine 
^ .,.*'. lolius didli Euilachij ; iic »t quiaidfccic, 
. * Sc facu^i^MiiMS lapiiis il di£ta$ EuA»^ 
cbius , drlMnt nta illn millia iibcataiB 
.^iUD inceteit^ iUarum pixfbre. Vnde 
, pauci» /ic rcrpondcndura effe cxiftim*' 
ji^Uj>j ^t. if)ubmm nuiium ciic, qom dc-2 
beac ; .aliciia^cnim negoctarnon nifi txa- 

ilo omcio jjciurirnr, nec quJcquam , n-fi in 
admi^t^l^iouc neglc^aua vcl decitoa- 
..<iu v,\V • qjjlp^ Kacuum ell Yndc cum 

hhf^mn-. Stepfirani» •a^fxeric cciair.illa miliin Eft- 
dMtsJdMtm- flachio Coquci fuo & foctctacis (us nO- 
i; tatne^ .ci^dcre , & dc huiufmodi crrdito 
^fiih fiO^c^/notDiae fy ngrapiiam accipcro. 



BCAtHEa MMCTHlll 



^■Mkici cptir 



daco ea foima- Siepliano prxfcripu fue* . « 

3 fic^ id dl,TT Eoibcliio Coquel & rocietati ' 
credeit : J o. orccedinonoportcrrf, t quia il j>'lit*f^ 
niandau taiics/lilicenrer cullodicndi func; ' "^1?"**'? 
II cmm qui coscxccdK,aliud quam roan- ,j 
darnm eft facete intelliginic Ijficvc non mmni»iic, 
rant«ui aducifiis mcntem & voluntatem Ma M>i. 
mandautis racitam ,qux in mandaro crc- 

dcndi, (cuiccneiandi pccuniara cft , vt a-'f* 

pttd idoneom' 9t locnpleiem ddbiioiem 

collocctur, veiumetiam contra vctbacx- 

picUim iu maodaco liminto adicda , & 

quidem eocaruquomandaci Bncspnefcri-. 

ptos fetuaie poterac (, quemadmodum cf. «/9«»«- 

hic poruil; ncquccnim vlhincccditasincu- 

buu Scepiumo vigore ^andaii crcdcre fo»^^''''^* 

li fiuaMlito , ied EaifaidMo & efns fodeta- 

ci,idqnandocumqaepetcmi.Redd«ntem ' 

diximus ad p: (jllationem Ciium illarnm mil- 

iium libtatuin cum inicrcilc Stcphanum 

ceneci : canii.«nim inieteft Pcincipis ft^ 

Hfci mandaMs pecuniara ad focnu; , fcti 

ncgociationem dido Eudachio & ibcie- 

4 tati dari t intere(i enim (ecandum fdr- ^dttm^ 
roam nmodati & concediooiB.crcdifameJft 
pccuniam EuOachic . (uo & fociet^tis no- 
miae,;lic.iciiiccc geitom ede ncgotiumyc 
mandamcmcciiionaiitecqn^ iSpcca<- c' 

nia lUad roaiMiaiario in acdicom dau non ^ ' 
cfTcc; eo namque cafu certi(fimumeft,rc-^^£'*'*** 
Ititucudam tiiille pccuntain , cura niiitl 
apud «nandataciom lemanere dcbeat /. j ^ 
Sic autcm habcri hoc ncj^otium geftum m»n.Ut»^^ 
quali ncc|gcftura, cxpraj-dvd.s fir manifc- Mand^ 
ihim: quia iciiicec non cft (ciuaca fo:ma 
concelfionis; runc etiin!i. io prciadicidhi 
mandantisquodgcdiim non cll,valcrcnon 
- dcbet^. ij^i^uod (1 obijciatur^inciuilc &in^ g/. si prqcH. 
InmMnnitte&iam duriteragi cum D.Ste- '^f^r.c.D»;' 
phano , qui iuc offiaam luum prxfticit f''*^- 
{quodnoniolcrcuiquamciledamnofum i. i stdttfi 
vc cnim euam ad iortiiitain caiiim quo-^»# ^«/- 
d«nMMdovfcpeKiGiiliiBaontnnro>qti«(- ^'^*t'fii- 
done^ fond ab initio coocraac 1 cftcingr 
muj j «um etiam (tnc mandaro alienz pc- ' * 

cumz.ncgoiium gcreos illud pciicuium 
nonriawQ aon ruftiacMriii f>cciiicisca& ' 
bus debitoces ica fottunas'' fuM aOiife- 
lunt , vtibiucndo cHc defierint ; caira>- • /.i««.f.ii 
men qozuis faciijus m cuipam aftair ^""io'- 

6 buDcar ; T quod culpa fic temetd^alicn; ^kl c» 

7 rctfcimmifccrc'; t coquc magis quodvt amitm^ 
iniiuUQ contradu ,{ica ncc in roandato,^. 
ciIm Ibtanitus pia:ftaii i quoquam dewR^f/MM. 

5 hftA. .f ..Aicilii. eiic iefpoaM'$ principio 
mandari earo cffc naniram . vt qni id fiif- 

cipic , noa caotum dolum , (cd ctiam om- proturato^. 
nem culpam pcalbue dcbeac f . Ae fic qui- n /. ;<» r# 
dcmomnem,vcexC7ni«AiFiilgofi)9fcn- m^ndMt». c, 
vexaa, dcleniffiroi gooque rencarur Qui 

X ^ ciiim 
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a Cjnm mim auD^Utum {ttTcipic , cenrenu felpro- 
A»til tnd l. iimi<liligciuaD EcTtdelcotfllma non 
^lmhbt \ '^"^*'*^' fcmpct , qoia id a plcrilquc in 
MMnmi.i.u^^^^^^oaa^m (apiciu de Jeui camea 
tftRUt. f twA omni oUu nacn nemo nM}tum 
MHfim, ^obitaak. Viide qntt pluciroam pecc»- 
ttir circa formam mandati & eius exe- 
cotiooem prx^i&usScephaiuu, dum con- 
cra •«■! fikem ^neuu IbaBam XMnML 
fub vaiot fide pcaumm crcdiciit, quam 
iu(Tas crat fub plurium , hoc eft, fodctatis 
Doinioe cicdctc , quis aon dicci io culpa 
eam efle i Sttfdpere enim podntaoii oo- 
bebat , C\ non fccundum formam conccf- 
fioMS cxci]ui in animoerat^ raotoque fem- 
|^c( inagis , quod polGbilitas feu facultas 
lic cxeqaenai aon dcfiictic, vc paul6 ante 
c i.ls^qtai diiflum cH ' i quin imo li paul6 propius 
mUtHi.i.fim, aductucuc ooD loliiU colpjc nomioe, ve- 
ii^&ll7* ram ctiam dott^aoc 6kem Irae colps 
jfi?rM/. Dt- ptojdroa eft d uncu ei hacgft- 

ftfiu» ftionc Sccphanum did porcit Doli qui* 
4iem'quoa bona iides exigac, viiuoc^m 
mittidati ncgocijeoatciftnaeenamaccepic 
c /. Cnm formam feu legcm ,ea onmino (eroeiur*, 
Qoax tidei autero nihil tam contrarittm eft, 

2uam maia fidei , qua: ipia nil al wd qoam 
okis el^. Dedifle igirar fub nomjne tofins 
Eudachij, cum iuluiscilct darccommuni 
nomtnc fociciatis, dolusvidctur. t Cert^ ^ 
fi id obtincri nou poteft , quta fotte edfti- 
mauit lociiplcf Ada idoncum efle folius 
£uftachii nomcn , Cic vt dc manifcfto dolo, 
qui frauduiencammacfaioatiooemconcinc- . 
tlug.D* ac/,arguiomniponondebeac}ilaM&ni 
ddi^ folpa non potcftexcufati. lllinsenim tei 
cum ficncfcKc &non intclligereqaodom- 
g 4« nes ioteliiguai i \ Sc ocmoiic qui ignoccc 
•unhifiimfie, ignocaie debeac fbnnam nMadaii 
ictuandam , nthiique conjxa. eam facien' 
mtiibm!' duin eflc * i eft cnim iuris fcripti prcce- 
i i. L$itu C, cepcum «, quiod nemo igoorace debct' auc 
iiiitts ignocaocia ewuteri ) fic qaoqae vc 
k Li.d»im. ^^^^ formam fibi pczfcripura non eftfe- 
*^'*^'^'*quutus Stcpbantu, imo quia cont»,aat 
lalcem prxter eam vc iatx colpz noroine 
Rcus ea iiumaoiiace non ilt digoos , fic 
vc fruftra adducacur cxemplum dc eo qui 
£ne roandaio . aiicnx pecuoif 'ncgociam 
gereas pecicakun nooiinnm AtndicAd 
conttadoram aon prcftat,cuihuinfiiiodi 
nihil potcft imputati. t Quin iroovte- lo 
tiidemius appaceat taiis cuip& di^ Ste» 
. ' piMini • Tnnm ai^> niaewm addeadnm 
' eft i qnod ad excufationem non •debeat 
fldroitti cz eo quod ez muito vfa nego- 
tiandi , fmpeundi. fcn mutuuro dandi , 
Jam oitn pcobi didicectt, iSe ce tp£i ex- 
peitiu ecat, multo rucius (ub plunum ii' 
d< ciedifeqiniam» ^oam v oios uotum » 



Ecopcet pbtciam reocum cooftttocionem ? 
1 qua propter oblignioncn» fa pJoces 

pcrfooas djftufara non exigaa vctiacar 
vtiiiua I com propter fecoricatem , & in- 
dwwiitsirm, qux ficparatjir.vtvnobplb 
fiMlcMibtts , cx aiijs iibicautum habeac 
creditor ». Vnde quia idinteUigebat,& 
tn focoM maodaci (^uod amplios c&) con-^ 
linefannc, nec nmitti nec difawlsfi d»-<iit.f^ 
buit } tantoque magis quod Ibam pecu-^#Mq^. 
niaro fic vcroilmiliter credirarus erat , dc 
ctedere foiec * . Quando «tgo folici fic in ^^TMm fi- 
tebos ruiscoofimft adhibcii diiiitmti&Tfm ^;;^ 
non cft, i gnuiore hac culpa nallo iurc ^ f^^^' 
vei cauia cxcuiari meretar r isqai eiufdera mH. 
condirionis <k piofe/nonts eikj boceft,pe-c/.$iMdir ^ 
rituf ncgotiandi, 5c pecaniasnMlllodan-"'»^'*^^ 
di d. Sccundoiliud fufpciihim qnoqoeeftj'^ Hanitt 
qaod in maodaco PriiKipis fcu fifa moito r^. Htntf. 
pioms coniinffancar porfonae , quibds mAi.ftm»jfift 
candem formatn credi mandatum oac;^":'"*''*^- 
fuo fcilicct , & focictatii fmrnorotoe: qoa io<"^;^^ 
parte Sceplunus formara praticxipcam exa-?.^'* 
(ki iexnautt ; itavt negarinonpofltc.qiun 
fumma (alccro hic (ic neglieentia, fii doio 
II & lataculpaeum etcufarcfiber. t Rur- ^ 
fos qood de oftido Stcphani didumeftt 
pnmm mooaenti iMbeci enm enim ftha • 
rium exigat 6c mandatuin nongratuiruni 
£iciac , oon cara ofiicij , quam conda^ 
quodammodo opcrx raciu hal>enda eft % 
in qua onnnis cuipaprnllaiidneft,5c eza- 
Aiui omnia obeunda, quatn in mandacO 
«racuico t . £c denique vc vcr^ gtaiuinlm j , , ^ 
iKtt nontsmen lic oiicioium laSohibea- y 
da eft , vt eommflceKmapcdcamlimK. j^i dm^ 



Hc culpain admictere : quin imoofTidum B<irrA.ia/. 
non crac eiiu qoi aiiud amico prcftatii-AV*'^^ 
1 qaimisvebt»iBbcc,inciiMindic. f QS^ 
eniro non fi^it quod fiiccce dcDet.adtter- 
fiu ea qoc non bcic ; 6c qui facit quod £i- 
ccre noQ debct , videtur facere adoer- 
fiks caiyue fiwmtiniiuietf 8 iicn<lflic9 

iaftitationc luuari non dchcar di6tus Ste- n.Qmintn 
phaous. £t pcofe^o li aiiquara ducittem^Mi(.i»fn^ 
in eo pocieieiibet , cogicaadom eft ex ad- 
oerfo iong^ duritts eile hic offido pec 
ncgligcniiam fadh aiicni , didti fdlicet 
Smpbaoi i«di iiicum fen Pciocipem . 
- maodcncem , qni aomiwe tolili 'pecnni^ 
Atexio Gr^mei obl^atas erac tttan 
long^ fartiis fu et copfaii qui extra nc^ 
xam cft , & ad cuias damnum potiffifflum 
4ce mde gefta petiioet; , qoam ef qui fua fJZ7^:' 
culpa lic in damnura inddtt* ; hoc eft,qai f«rw f 
id tedt cuius faciendi iu« non habait «. 
QucKi.auccmdcappcobatioae Alcxijobii- ^^-Sif^tfmk 
cit Scephanns , ^ IdHcec ifleiclis 
obligarione didi Euflachii acqai«ieot|5Jj|J^ 
iiiia dc co n ic ncu s eadtm liietic»amotaf.Ns.te>, 

. iciic 



CENTVRIA II. 

ierit Eoftachio credi. Mki qtutfttonem gaii. 
tum habct , & ab Aletioncgatiini»iSte- 
phano probatum non eft; vade iMc 
»io$ fupcr eo infiftcndum. Eftquoquc hu- 
iuipQdi obli^tio in hac matcria tcdin> 
Mgntiooit de leftitationis plane inipcc* 
cincns, cx co aoodprocuratorgcnenilis a* 
ut «X fao fuluc Domini mandato. Cui 
&u(UadeiureadtterfuM«miimcompctewo 
^ ob^dCDf I vt poAet kmm diorrar.flbd 
maior-m dubiutione habcre vidctur quod 
maadato {atiiftdfrc vidcaturStcphanai , 
quafi fcilicct credendo Euftachio, dcac- 
cipiendo ab t^fyngnkua (eamanaalem 
obligaiionem, nomme focietatis idlccille 
ioifU^glll^Cj (ediu non eft. f Nara 
<ttm OOB OOUuum bonorumibcictas intcr 
t nftach ip w 9c focios eius fucrit , (ed fpe- 
cialis tantum , dubium non cft quin ctiam 
«/«Tr «an'»«n nomine negotiari poineric m. 
Jir»/«S <i ^ JS^ouBomainotpptieecaiusiiomine 
mutuum acccperit , & fuura taDtora 
nOmcn inikuincnco obligationis infciipfc- 
m, ^x^mcndum quo<)ue cft in dubio 
fiio iamnm«oinjac miicininiilliid acce- 
hArimPMM/i pi^ > & non focictatis nomine h. Quod 
t.StwMijmil$i^(um mani^llKGm^ in diiToIutionc il- 
fihtk.i.pf' liua fbciaatis aDnaruit i in aua huiusmu. 



- . . ibciaatis apparuit } in qua huiusmu> 

M^^tij. («io mn 

st if fti^iU. fuppwatio. Vndc fccundum prxdidacon- 
tm4. Ciny- cludimus,optimo iore com^Ui Stephanum 
D0 perPtindpemretteiasfilcammandantem 
*ir#. tUf, ad refticutionem prz&tx fummas cum eias 
intercllc. eatenufquc fcfc cxrendere 8c por- 
ligi obiigatiooem Stephani poiTe quoque 
lueiedc* Alexij exdcate , imo ettam vrgcre 
fifcum, vtlectmdom conuentionem & pco- 
miICoiiemeiu(dem (xCd dc reftitucnda 
ni pccunuaneftata promilla faciar»hocc^ 
td^ ilk miUialibmm cum inieicde cii* 
gat.Progredientes ir.iquc ad tettittmcapur. 
M quo coelum Cc tctum mouct Stephanus, 
9e eandem cantilenam ad £midium vf. 
que canic,hoccxcutiamas)AnSiepJMUH|i 
CcltcnoHet pet fifcum & procuteioiMl 
: ' .geticcaJem dcponentem & muNhntem 
eonnentai «1 irfti^yBoncm pwoiiis $m 
obhgaiionem ex nkiMtKf^t * frawiiBm 
formam mandad teceptaxnm obijcere 
poftit^iifco, ouod Alq^ui Ikfi bieredes 
Ah^^ffSI^U «d qnocom cemmediim 
. ' tendie hacc rcftirurio, nullum iusautac> 
nonera habcanr ad hanc pecuniara rae- 
duuc vcl iromcdiat^ |>ctexidani, j cx co 
qood oroocs negotiaaonet. Bt coainAiie . 
". per Alciium cetcbuti iurc conucntionis 
peninctc dc,^eani , p. , Sebafti^nuin 
Nejthart , ieneias Iictedeif5iib oomppa- 
dio celp.oadendum cHc putamas, quod 

iiationibiii Ae fitKfcoiwnw- 
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i^Ikm. t Imptimis quod vulgara iatisre^ 
gula fic , quod de fuo , non de alicno iure 
qoemquc agercoporteacnj&noomiicma tiPU/h^ 

agcrc, vcruincciam exc^peic, UtL enim e» Sivfufruif. 
ius quod non ei debctur qaiconuenitur, i $• 
fed alij, compenlatio fieti non potcft*. J;2f 
Percamenira regolemfiicis eaideater pro* iMifttfm.f, 
batur, fifcoobijci non polfcpcr Stcpha- Ctmfitu.Si 
num c^uod Nejrthaecc Aicxio obijccrc pof- J*rmtm «w. 
(ki, ii uiereoscootentto aiiqua e/Ict. Nc- jff*'*'' 
que enira in quo pro fua vtilitatc & cau- « 
tionc fibi iiuf^uc hxrcdibtts profpcxit S^ufi, 
Neythaen , ad aJcerittS commodi^m.qui fMk|.i.i; 

nollam< caniam ab co bebet» ctahi debets Ai'. 

nc qu« intcr alios a^ eft rcs, cum 
13 non poHitobelTc, altcri profit «. Cumct- « '•^««*^ • 
goiudicium nuncagatur cum eaperfona .-^'"T'**** 
cui nc quidcm i D. Neyibaeftidobijd Jf^j;^;^ 
pofletjhoc eft, cum fifco cum quocon-AiiiMMS 
ctazic Siepbanus,tectpicndo lcilicct depo- * 
fimm ien ieqttellcum i quid roirum fi dica- 
mus necdSlcphaqoexfuaconuentionede 
alia caula conuenro , id obijci polfc ? ca 
enim exccptio , Tu ummOh am fiejtbm^ 
n tfuauupu ftr tt dpttntttTt ^ti cmm pcr- 
tintrtntifL fohdum ahquod fiindamen* 
tutn habct prout non, nulli alij obijci, 
quam ei qui ficconoenic , hoc eft, ipfi A- 
5 lexi o .rcOe poceft. f Saitoimqaeeft,<aiu 
datam clle intentioncmfifdqucfundatac 
cx dtdodcpofiio , fcu quod cum depofiro 
fiBiilitndinem& affioaatcmhabctii.lcque- u,iiut. l m 
ilro Sc poftMittbieqauiomandafOiin qao ^^mm^ 
cxprcflira non tantum pcr dcporitionera f » /Oif»^ 
obligatio conccaOaeft, vcrumotiara pcr vcr- f****. 
ba ipiam obligationemficieftiingcntia vc 
nulh nftiniere artcftacum & depofirum 
poflit, quim Prindpi. Ecmicumeftcttr 
camroUa(usfitScephaoas,caiieftitaatpe« 
caniam,filco»an Neyibaic bnedibttsi cum' 
tcftitucndo illi lummam &coritatem de' 
plenam iibcrationem confcqui poffit j fo- 
Iniione fciiicct quod dcbctoi , & ci cai 
debetttc : contca vcro foloeado NejFtbaii 
OuUam liberacioncm (perarc debcar , tmii 
proptcc obligacionis & dcpofitionis le- 
gcm ithm Kftdaiuam , ^ naruram tei 
qoc non padnrobhgationem nafd pec 
looalcm inter quos mhil apendvcltadcd; 
a^uffi eft : ita vc fiilpidqne non canac^ 
qood «m ingenidbs in alienoeffilabo» 
7 tct .Stcphanus. f Quod quidem mani^ .^,,,- 
feftius longc apparebit , fi naruca depofi- 
ci cxpcndatur : uun patuuremm vc petcn* 
ci mflitncioiiem depofiti, obi|cii|cor vd 
compenfacio , vel dedodhonis , vel doli 
mali cxcepdo «, quahs cllet fiitura hstc, cASifMfvd 
quam Stcpbanus obijccte coDatntiqiiafi'''''*^'''^* 
dolo malo &cete ndcMOff qoi id pecic 
, ^aod ttftiaieii dchciCAMR CBtaf pcteodi 



vr.v. 
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farakatcni altcri ccfliti £e (ic quidetniH* 
Ul ob^ci poteft , vt«ti*in praedoni eaa- 
»1.1.$. Si 6tio conipetat i«. LoBgi^itiUrflliDus re- 
fttd»A.B»m» cipieadum id eft agentc co dequoi^^Hi- 
Jidti.ff.D^. ci acquic, t Veriwi autcm nos iiidepo- 
^ fito. CK cp videcur,quod origo coicndnf 

iMBT Bfcum & Scephanum , n diii- 
mus , fuerit dcpofitum feu rcqucuram ; 
licec poftea dc depofico mandaium fa- 
dnm fic, qaodnoa del>ceonMilii6iiM0* 
ram conuentionis tmmmare. Origo e- 
nim& initium cuiufque cootradus infpici 
B l.Sifncm- dcbct b ^ U (i bcne infpiciatoc , maaec 
f»icr.mf. dcpofitum can poH »aod«niiii , qtuUn 
i^^w'-* s/' illud : quia commodatum tantum 
fiUMfMm ff. vci^atux ia csedeodo, dcpoficam veco in 
rrtjtiit, confecDMido co qood tt nMudato exttt : 
hoc eftypccimHt iwl fyiigrapba. Qux fola 
fufficf tc poterant ad propohrx qnxitionis 
deolioDem , vr lciUcct ioipiciacar, quis 
coiNcaiiccit , qui$ agac ,tfr cnm qtio. Cste» 
rum vt inicUtga;» qaas victs hsbitoraefl 
lec hicexccprio, fi ipfc Alexios aiithxrc- 
dcs Aicxjj luuioo contenderent cumStc- 
phano , prout pooiift videri poHentvk «uu 
c/LX«Wi tura (cqucrtri fj non critinutile ad often- 
deodam quod non fit hmdata cxccptio 
de.co quoquepauca fubijcere.Omifroitlo, 
qaod aote dutimtfs , & quod foltim ettam 
htc futficcret ad rcpellcndam haiufmodi 
cxccpiionem, quod de iure ceftijfithu- 
iofinodi caceptio , & propterc^ non ad.' 
intttenda ; alta contidcrationc remexpen- 
demus. Qiiod fiilrcct fcopus , fin is , 6C 
ctict^us conuciiiionis inter Aiexiuro & 
Ncythart7KM»e^cendac,ncvUaadtotieaac 
pctirionc ludiciali vcl etttaifidfciali Vtaiuc 
Alexiux , lcdad lioc nnTiim vr omncsne- 
got^rionos, id eft,ncgotiaiionam vcilitatey' 
paanccni adNeyiliacr. <^ tion hdceoii-' 
uentum ccnfcii potcft, vtnonagat, vtnon 
peiat auc fxigat , fc-d ne pctitum 'auccxa» 
Smn-iihf aftcribat ; vt (uu nomlne & in 
lMipfit6a*^<ocnfliodim» A?^gorietar} qnod v- 
tiqoe poterat, <i tion t.ini nominarim & 
expcdlim in cautione cautum eflec nc id ■ 
d ATiHmtntt poiIc«'^. Jilatoficlitft^eamus , eaehleHr 
qiiPfiit>idili|^m:(^»riv»<ii)andati fliof^fti-' 
jtttis.f.fT» tcJti rcii procuta'on preffcripta, contnrxfr, 
jnu. obiuitic libi inacis , quirn profiiifle (ttue- 
niaMir^ d9 'qiio& ad alfgthemant iidiecir , 
cl.£«l«/ii>n- op«r*ri 'iiminutioncm i# , quodpracrt^. 
MtUUtt d$l§- mendttm non H^. Hft enim firpe longc 
maior .procuratotum. feu - nrgotiorum 
gtAorUMi vfin Ttrtirof in' cxeqtiend6 , 
qnam cfirrfrahindo. Et qui prxfainptio 
hoc conftituet, vt qui qu; longc maxi- 
ma eianr, magnificrntiora nolait nifi 
' p«r' dtoc egCKr pet fe agere^TolmfTc cre- 
daoir , ^WB httmttfota ifeToididiora^iiiit, 



15 longe plos flnolcttiarom habcnt. f Dei 
^ «cid Mloift odmlmmMttlk Seb*- 
ilianom» 4|aod omoes adiones fibi , 8e non 
Alcno cx conrraAibus Alexij compete- 
cent i quia tamen iutis difpofitioni non * 
cft c m ifcci i i ity imd cepugnans fcuinfinodi 
voiuncas , non potuix priuata conuenrio- 
ne effici vt ex contraAu Alexij quirqoam 
obligatetur D. Scbaftiano 4^ nc fic qui- a wifXMMiM 
dem fi in ipfum D. Sebaftamim obliga- ^.^'"*»*/«- 
rio cclata fuiiliK. Nemo enim pacifccndo ^**'*' 
anc legcm dicendo alteci caocre potefk. 
20 1 Qttpd nomioacim io InfBcote tfadlnim 
efl , vc quamuis vtilitaris gitcb ex coiu 
cca&n inftitoris obligatt &conuerttri poditj 
aai Inftitorem prcpofuic: ipietamcneof^ 
acm comicaire cttc iaiUcio adnetias coc 
ezpeiiii no^, nifi aAioomd cedanrur 
*|; praeterquam in pauctffimis cafibus ; Jli 
& qwdcm mbus, videlicct fi vel lon- ''^»- 
ghu abficlallicor, (icvc domfoo cedivoo *^ 
poflit adioei (bli competens, vct per cun- 
tumaciam ccdctc nolir vel dcccffcrit.nUl- 
lun» reiinqucns hacrcdcm ( . Quorura c/.«ik.f. 
imllam in caufi hae caealc-Ncque c- fj,gti'e,di 
nira abfunr hircdes, cum ipfi vltr6 rrfWl 
quodammodo agant, aut potius fifcnin '**^'* 
ad agendum impellanr, ncc per conmma- ^^sii» 
ciam cedere recofitnc, qttta afa hxcedibas 
Scbaftiani id nunqu.im pcrirum cft , nc- 
4|tte adhtic peticur. Quiniino cjcprcfTaeo- 
fom volantate ins 6c poreftat pncmiflk 
faciendi conceditut. Obtulcrunt cnnn m 
ofFcrunr hzrcdcs Alcxij d ire apucham hz- 
rcdum D. Sebafttani , Qc vt inanem metuoi 
qocm foite coricepft denohieAeeoUo^ 
candafolutione.metiro deponcte dcbucrit, 
& debeat Stcphanus. Nfc tettium iliud 
oUMtor» quod Alexitts vxotcm & duos Ubc- 
rdf4kiNMNlevce!iqaeirfr,fcbonoram iuoram 
apprehenfbres, qui quarcumq; lircs Alcxi; 
tam aduetfiis alios, quam aducffas ipl^ai 
einam^ Cekenofftr quatenus ojpuS cftetie- 
fompfetunt. Nec denique quanom iilu4 
quod d plerifque adijcirur » quod alitcr 
i«m fuain fciaarenon poflEt dominus i dZ.i/'l>< 
hoe vcmterptctatttr Acentfnts . fr'ibl-/^'***' 
iitndo non eft Inftiror: quia ciim h^re-' 
d^ lc bona h^rcdum Alcjfij prottntur 
biCtedibus^D. Scbafhanj, il|irque, Si eo- 
liM Ate boofeinf' imc |>ra I6dujp)e^ibas' 
hsbchdifunt * . Qtor omnia in Inftitorc^' 
tradita ad proniratorem ncgotiomm l''J"'J*'^ 
transfcmnt Dodorcs /'. ita vc fiue Inlri i cafita^. 
torem, fiae pi^ocuTarorem 'D. j4ilia|tiiniM/.i.orj»> 
fttifrc dicamus Alcxium , femper hono ftti 
iureezftiq conrra<Su aj?crc potucrit ipfc, 
fcu nunc illius h.Ttedes ^ maximd lunc 
cnm domini vQluntasnontef^a^tci^y qnt 
iffe tion ntficelGtaftio&c c^eo l|^rc vn- 

quam 
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quam potuidec. t Quod ilfotte dicatur ii 
ei foima c<otouadlus & f onueQUODU in- 
pu ScMftiafiiini, 6c Alexiiini «ideri 
faAamcelfianccr omnium adlionum quan- 
documque^ compctiiuraium , ccfpondc- 
pas.id noQ c0e adnuci^dttfiiiaQr filiem 
adaiiflafii nilul nMtufi , ^iio minus Aie- 
xms Alexijv^ hzredrs agant auc fifciim 
ad agendum in iuuni fauotcni & vtiiitar 
tcni exdteiic. Quod mm fitadmmeoA 
dum cx eo p:obacur, quod vcrbaconuen^ 
Iionis de ccfnonc non aganr , fed lancum 
de vciiitacc Inftitorix lcu fai^ofix defe- 
^daad D.SebaAianum »quo nerao ccf- 
fioncm contineci dixctic: id cniracft gc- 
neiaic in omni Inftitotis mandatOi vc ex 
.t ' . orgpti|s per.cara gc/lis Ttiliias ad pr^- 
■ fji tff»* »- poneBieiii intinftitucncem rcdcac«: fie 
CMatmfit "tfo nominematjdat! AtSio.figratuitaope- 
imi,U* la Dta:(btur, autiocait, ii metudc opciam 
exbibett ^Mluecri» inftjtoren piodiurtc, 
.1*1 eam vtilitatcm in domioum tratufcrat 

H.I J Fj** ^ tamcn vulr lcx adlioncs ccdi , Sc 
autn ad hoc agt f , quod non eflec neccllc » 
Dttxfcit. vltro & ipfo iurc propcer prxpoficioneni 
r' transfcnentur (cu tranfirent j alioqnicnim 
wri*Mtrit »gi iuberct. T Quod aucem.21 

jti»fiit,Mah. •draiflb eo qtiod in diftacooaennone con- 
i. ffgtfti^f. lineaiur ccflio nihil obftec,dup]ici cx capi- 
fimi^Bt^. le dcducitur.PrimoquodhuiufniodicclIio 
^*^*f' mM^^y^ ^ inutitis fuciic de ic ^u«ooaex- 
luffl ftabac<f.fiiadeittrc quod iie'cafttiiiecpo« 
AQt^.i»*, centia hjbcbat Alexius e : nuilam cnimco 
§,CMmfr*' temporc erar alicuiiis atflionis fundamen- 
''•""f* tum : oam quud poliea faus multf naui^ 
j>»tnaiii* ^Y^j^ mouer; qaia & cau&m 8c IRir-, 
^'^JJjJj^^ roam poft conucntionrm prxdidhm accc- 
imt. CMr« pcrunt: Poftcriote vcio quod , concclla v- 
dtiM»f0r tilicace cciSonis , cx ca couuentionc nihtlo- 
tntt^im nuiHia «geiepoianic & poHit Alcxius ieu 
eiusbzredcs; ex co quod a(fliones dircdlx 
apod cos rcmanerc dcbuciint , cum nec 
cedi {Qfljt^t qupd i perfona cui lemf I ac-, 
f l^ttk tt- quifi w%f ji^quam a|)canr /; & fic qui, 
j^ciajtud dcm agcre, vt nec Agcntibus obijd pof- 
tiniUfd Ac cxccpoo, quod po^.oj.puialiccc^ilio-. 
c*fitittj f. aaiij^. in hoc praEici]dn»)iw vBi celS^ 
^/.'1 !c.'o« "^"^ • bxrcdcs Ncy chart , id pauqti-., 
f r ^-,.'".' - » '"'^ cxpre^Um confcntiunt , fic vt 
non obflcnt qux tradunt aiibi Do<floies 
de icpcilcndo ccdentc »^wi in altefius^Vr. 
h^trth.im tilitatem ceillt h. Pah racione non obl^at 
/. is^*.s \f ^uod Alcjtios.v quqiMdmQdum omocs* 
*2J^J'J' .coaoad^' fiotntne mjl|torio.fcji faj^prjo 
TtuijA, «el«l»"aw*;«a quoque nop^^mfi" cw^eq^ 
homine ex ijfdeu], fcu vfgore coramd^Qll 
agcie 9c J^^^"'> P^'^' > ^.c fajicc^ ^ixc 
ttia tDXtijS^ OBnucnian c . ttiutoa ie)aj(io-i 
.\ V • nc feu proportione coricfpondeant^con-! I 



mum parum in eo moracnti cft , ob id 
quod nihii inrei/it Stepbani, curoncnc 
<|ttidem conucniripoflctdD.Seb^lboo, 
cx canns fupeiius iatios dedttdie«f iufiaif./.i.iik 
c6 tcndat , vt dum non *ult ex capite '»**«f>^s 
Aiexij conucniri , a nemine conoenia> 
tur: atque ica adtionis flcexecDiiotiittte- 
il ceffitatem dcclinct. t Deinde quod ad- 
ieciio liia Uiius qualitatis non iit neceP* 
(atia i quia &n tc fuo nominc ', vtpote es 
fuo piopcio contiiatt , comrahentes fe- 
cum ctiam cx cau(k Inftitorix feu fado- 
rjx habct obligatos t vt mirom noo fic & 
ipfe quoque agere poffic liiieeaqaaUta- 
tc b . Qnx cnim QeceflKi6 ad adum ah- *^»« 
^ucix)^ non requiruntur, ea addita vcl o- 
imffii tiihil niutan t rci , de qua aBicuc , na- 
tucam € . Pofterior cauTa eft qood bono ' C-^**- 
iurc negari poflit feAorio nomiae ge-ii";jSi^ 
Ibim cUc negotium , quod huic liti &2i?Sa* 
controaecitae caniam dcdit : imo ncc eo* 
nomine geteie potn^ 1 n noi> debeac 
vtdcri miram , Ci omiffa faaorix quali- 
tatc, rcdc cxcucnc fifcum,&fi velinr agc- 
te poffiot. Omnis enim Infttior , vt ac 
Piocurator mandatatius cft, aut maDck- 
Utip,ii mcfcej intcrucnit./imiiis. Eftautcm 



indubitaium,teiturpis &c iiiicitz nuilumcf- 
fe mandatami: ilfjrimandadiadicio wo*dt«MiMN 

pccr rurpirndincm mandari nihil coniequi 
— : 1 • - . ^ Rii.l.Siv» 



. . «jiequi ' 

polIit,g^ut mandauii«;vtnon fic prsfumen- ' 
ottiii in^oeraU mandaco ncgotJandi con- ^^Tsi*' 
oeflp^llud quoqueroandatamefte«vtiUki- Mhujkm, 
to modo mandatJrius oegotiecur,quia ^c-M»iuUt. 
btiiprzlu;iipiioindubionunquamcapicn- * ^*'"**^ 
da /. ^iproindcD.ScbaftianosNcythart,^'/*** 

quicqnucniicuraAicxio.vtcxomnicon-JSfc '* 
ttadku, ncgocio, & adionc obucnieaslu- f/Ai«ri/#* 
crum fibi cedat, fign Qenietur incciicxil- fr#/#?*«i . 
fe de ea quod tllidca negotiatiooe 
obucnirct j prouc ncc is , qui fufijfpfo • ' . 
mandato fic negociatus cft, confcrrcco- 
gicur^ noaoaagis quam fociuscciano om- 
iHVin boponm in medium coo^f co*. 
gttur qux ex prohibitis cau/ls aqquifi.. 
utt. ^a. dcli^UM^ia tarpis ac fosda cA 

lMiuic,igicoc quia orieo g/.sir«.^ 
tam deijofitloalipeic^fiCamfiiA^f iMjm^ """^ ^ 
aftionif , quam comra fifcum habcnt A- ^^•-tfJ'*» 
lexij hacrcdcs , ad icllitucioncm pccunua' ' 
fcu amotioilem €le sedinKgtationeaa ac^: 
rcfti, dcfccndit cxillicita( (ccunduralcii-.^ 
tcntiam Concihj ip caufa Fifcaii aducr- 
Itts Alcxium olim iatam } negoti^tiqiH;» 
nj»\.poiiir did «Uqurd ad D. S^ffiaJ 
nttmpectinetc , qui id neque voiair , ac-' 
ooe . oaandauit } flc fimaadaftet , ai^ione 
de^eret h i fed babet tantum aaionem hrf.|.jw 
adnedif^ 4^xium , qood huinfinpdi iiti- «4ms, 
daun^t ffmm if c t ir fic^iiMnim 4. 

Alexio 
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Alezio , ant eius tumdtbiis , quia |contm 
fniiieft , 9c Domtoo tnuMltti tenenmf', eo 

a,l.'.f.sifi. nomine adionem dandara dicami» d. 

g,I^fau (^aro inierprcrationem non dcbct cxifti- 
nare abnicaamdittusSicphaniis , qui ip(c 
io fuo fapplicelibelloptoadmiffione di« 
{kx allcgationis tiunc nouifTIrpc cxhibuo, 
apertc iatctur,pioccirum cxtmioaicm in 
Concilio firabancixadaetius Alexium per 
PiocuiatoreiT) gcncralem inftiratliill pOO- 
nuille ad (olum Alexium. Ctim crgo cau- 
ia illius procefliis Teu liiis iit quotjuecaufa 
propcet AfieftBin oon peroni** 
niaiace &ftam obligetilr Pcocttcator gene- 
talis Alcxio ; confeqiiens quoquc c{\ cx 
roeme & intecprccationc Sccphani, Procu- 
latorit gienenlif obligationcro iolum A- 
Icxium concernere , & minime teftrri poC- 
fc ad D. S?bani.ii>'im. f Qnr cadciri 

.\ intcrprecatio cx diaa couiurmdinis al- 

leg^mMiet aHjrqiie ▼erbis lo eadenRe' 
qucda pro partc Stcphani pofiris, ad- 
huc cuidenuus coiiigttur » dum nanat 
dof coafuetndints eam efle nacaram, 
^ CX negociatione ralis (eruitoris acqui' 
•Itnr domino obligario » quodque D. 
■ SebaAtano coiQpetiecit a&io ex iitccts 
cambif •tutt Arrelbth] Aerii confe^ In- 
' . deenim colligctc licctcxtra caufamoego* 
ciationts , confuctudinem ccflace , qax 
ijuiorcm incerpcetaiionem non ^iciiead- 
aitcii , cbm cxocbjtcrd inre eommnm k ; 

L ; iuifim» prout h.TC fi cflc prob.ircrur cxorbicarct f , 
liti»f.i' Extra cauiara autcm ncgotiationis cflc fiin- 
daniencum iuris & adhonis .quam habec 
Alexiaiconna Procuratorem genetdenit 
iatis notum cft. Vctbum enim nego- 
liandiqnomodo applio^ituc ad dcliftum 
w$g.iiirm.4eAle%iyi aut tdanellani Ptoam«ofy»M 
c/. i.^«/»-f|)olium ab alio fadum . Rcani itaW 
^•'•'^•■•nrtttt Stephanus in difta Rcqaeftaiiis 

«crbfer iHitftK twi^s. nc0otiatir 
MifM! tttfffBlt tiUt m wnt 00100(1)' 

teanSIdCiO nominc proprio. nttlCC 

. lcfiiWfh aljpf berloofbc fticnact bau 
JteptOact/mbeaifoo .&tnrrtbcn J^cpt' 
' i§mn bi6c eft.Sic^botl di^a rilrgtifiario' 
cambij non conccincrct Alcxium nomlfjc 
propiio i led dumcatar camuiiam addtjfbum 
miniifafnm 14c7Chart , & (ic ipfum- N^jrt- 
lialt,9l%!#aie enim admodum rcpugharem, 
fi vehi eflet huiurmodi allcgacio dc con- 
ibcttidinc pcardida , nomina 6c litcnu 
caAil^ OQniraAa* per' Alcginm tt i N ib e fe ' 
fld I)* Sebailianum : icd ex eo inttrri nbn 
poreft , ipfam dcpofitioncm Procuratoris 
U cadcm cauia cfle, cumilla&iliius ori- 
^ V^in» extn oegotMuiiiiitn caufas fir. fte- 
•'^nMUiitur etgo qnia huiufmodi a!Icg.ita 
cci ifi ie ui d o aid lianc-caii^ onuiiao uu- 
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pernncns e(l,& ^ probaaei2et»nunimdie' 
leMos fecetjvt ' l eic fbB IbppliiGie Vbello D* 

CommiHarij caaiam redinre^tioois ad fi* 
ncra pcrducanr. Sapercft quarmm &: vhr- 
mumcapac , an ad viduam cjetcioiquc hx- 
ledes Aieiifdcuolaramfif iosqaod iUexio 
vmenti hadcnusattribuimus; fiueilludiic 
in agendo»fiae in citjdo Procaratoremgc- 
ncralcm, iic tt in matccia rcfum^tionis 
Stephani oppoiirio , quam cx capice A* 
lexij ptiuf dcfumpfit.ampliorcs&maiorcs 
vircs habete poific propter morcem A- 

ajlexij. t In quo dioendo ooo ailniai- 
dum laborandum eft : noiiffimum enim 
ftmul & vulgatiflimam eil, hartcdem in 
itu dciundi laccedcrc, cittfdcmquc iuris 
, & poteftaiis elle cnlnt definAus tbtta;na Lotnim, 
non f»t mirum fi eodem iure vci valeatti^"*»^»**'- 
neque poflc ei obijci aut obftatc , 
ci cuifucccificnon obftabac*. Qiiando^',*^J[]|'*' 
igicur mulcis rationibusoftendinwStnaUocl 
iure audtcndam Stcphanum , dum umit^g.im, 
abfnrciam cxccpciQnem pro scmoranda re- 
dintcgratione Atccfti obijdc Alexio» id 
qnoque fatis conuicii& cxiftimamus « 
eandem abriirdirarcm cxccprionij perdu- 
rarc aUuctlus hzredcs Aicxij quicum A- 
lerioesdem qnodanunodo peribna'iunt i. * i*^*"^ 
t Sed videamus quid iliud fit quo Stc- ^* ^*^^^ 
phanas magis arbitrctuc fundatam cllc^;^^*|^ 
fuam oppuiinooem aducifiis haecedcsjd^ 
rHumences^, qalm adaerfos iplttm A« 
Icxium.' l'rofcdlo aliud non occunitaat 
aiicgaruc , quim quod inorte Alcxij fi- .' ' 
nita fit h&otu fcu inftitoria eiufdem i 
vt generaliier omne maodatoln morte 
mandaratij rolaitur #; fic vtnomfnc & oc- e/. si^ttit *' 
calione fadocix ad hxredes nuUa lic tranf- lum.i.ii0H». 

^7 AilflkaAio. t Veffum qoam'leii^l!thoel^^ 
aigainentnm fiidb deprchcndinir -nam 
in primis conccftb quod ratioHe fadkohat 
Alcxias prxdidum ius babuerit , non jpo- 
tttft tatneo id' mbtte finiti ; ob id qabd xct 
non fucrftintegra/, obiigaco iam AlcxiofiLf.^ 
propter exccuhoticm m.indari D. Scba- ^ ' 
(tianoj fic vtuucmadmudum adlio man* 
diti , qua obfttiftus eft iMndatanus. 
mbrte non foluitur^; ira quoqMc non fol- g ^Si^,ffttt- 
irituc adio , quam pcr exccutioncm man- • 
datf^'acqaffiuic mandatarius , fic vt non 
^bffir obftare fianholi fententia b exifti- h f^A^aH 
mands , Inftitoris hxrcdes nuUam habereW«/M«^ 
adionem ex conccadibus'nominc Infti- 
t6iib oekWb , quod n i|rdem connc- jj^^ 

»8 liiri nequeant; t 4*"* *d yeium nonell,*^ 
ndque vlto iure erprcflum intienttur , 
curn ea io g^neic iit omnium fcce ciui- 
linitf obligatioaftlt» 9e aAionnin naroca, . „ ^ ^ ^ 
vc ad hcrcdes ccanfcant ; f vt mcrito pu- n" r^fij^ 
uaitm Gafticnfis ixccedeiuiume&iiBar-< - 

tholi 
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tholifententu» loquens nominarim de fa 
AcnlHwiMtcatoruro.quot etiam finito tf- 
a/ t f f/T (eneij&ooiiiictiiiipoaecUcir;addu. 

fia$us •Oi». t Dcinde vt ven fu Baitholi feocemujo- jb 
ge remota eft hce «aio tiu qaod llabct 

Alexiui.i fadoria origincm nahens.vt ipfc 
Srephanus, allegat cxdeliao & abufu A- 
\txiy.(\Q vtfaaoriam aut D.Sebaftianum 
' iKiacaneecaar4idAkltimAk»umproprto 

nominci traditum cftcniraquando procu- 
rator adum gerit, qui libi foli conucnir, vr 
itineaAns nonrc/pjciatvlIomodo manda- 
ccm b. £t nouiffim^ vt hoc pro auAatie 
addarous,quu viuentc Alexio fiipcr hac rc 



*5J 



b / S» ftfCk 
fiitat mim 



^Jk*. f . Pm- ^ «lu^^ae^an Aiexiusfifcttto vrgete pof* 
$ »d$fntm- fet»oft(teflconiroocrfia,cor filtero non 
Ar. Sttynm admirterctut vidua ad petlequution«m de- 
fcnfionij adticrrushuiurmodiStephani op- 
. poiiiiones} vt conitcr iure,aniniuriaid le- 
ceric Siephanas) ft an proprer tencittiaiii 
oppontioncm condemnandus fuerit , ad 
pt«ftationcrointcreflc,proprerrcmorataw 
tedjncrgrationem^&cxpcniiuproptetcafa- 
<ftas. t Hoc quo^cdi^re placer,non clte 1 1 
ndmittcndum C\ pro partc Stephani dicaruc 
noJiamotnoinoaAioncm competijilc Ale- 
- siOkqiMMl«otan<|bamnudoniiniftto,&vel- 
te anndo.feo vocis organo in negonji vfus 
tanrnm fit D.Sebaftianus ; ira vt dcflituru» 
9t,t»hut ceoferideScacomoi adioncAlcxius (. Et 
ia$r» i. |5i proindecanannciasaeqaeobtigare,neqj 
IhmSm. ^'^^''"^^'cat i<, ficriquoque vr Alciius, • 
^»». ciufvc hzrcdes cx fuo negotio adionc nuU 
d Dta.imL lamhabcanc. f Namoimis abfutdumcA 
Mtdtumm- nunciumeumappeUaiccuigcnetalcmin- 
""^'J^'&L datum cU pcragcndi omnia • ; cum 

T7Jli»^j 0ttnci|$ vtamur adfingularis alicuius adtos 
/. §m «wm. '^P^*"''*'*'*** ^ coneciToquod tantum 
f./btJttm' fiKiicnlindttt , <)uia t^men in illicita hac 
^•/MMh «negotiatione nonjjotcftdici co vfusfuilTc 
D. 3cepluuiai,non t& quod eifc^buna^ns 
fic geiU ad Sebollia^iim , Mfchit hntdet 
cransfetamus ; rcferendo huc qux paiilo 
aotc et naturj madari de Inftitore&pro- 
CBtatore diOaiunt. f £i|enim omois 
ftaodaa ptocotacor» qoamliii Ooo qoicam- 
qoe procuraior nimcius qnoque did de« 
f ^mi im »cat /. t Nouiffime vt ncc illud prcrero 
l.Dtfttm». eamospoiberoolocodidusStephaousTcl- 
§ . vt Mmtim uc diffideos alijs quibus hadenos viot e. 
^MtfStm^ defeniionibos & allcgjtionibus , incc- 
**■ pii pCK^dium caoiae foa; poncte in quadam 

coaiiKCOillae^qaam inier metccioiei 6t« 
oaii aic: videllcet quod iamolac ierai- 
toralicaius negotianii pro doibino , & ea 
iblan^Mia flerensqtuei dominonunda* 
ta ftfeCft qoiqoe ii^olaaiba» iirit oomfadi. 
btts nomine domioi fai vtitur, 6c fubcitts 
iiominccootiahit,noniolamobliget do* 
aimua ijSa Qin qoibiis caottahityTccum 



eham dominoobligarron*m acqainu.&fic 
quidem Ttipfe huiufroodifcruitor non ob- 
"gctoiiaiilciblicontra^cooacniti non 

Poflit.Ezeoipiecieiabomns,nalloiaieA- 

lexium agere^ auc vrgcre & incitarc PrOcu^ 
tarorcm generaJem i vt diftam rcdinteara- 
nonem pe«l.Pibqa»dia«tonfueru<Enis 
allegabone & probatioae •droittcnda.pt*- 
hiitWSte^haniu rcquefta ciuilcm Concilid 
Kab«llti«eS:hibuir,paucis czpcndcmus» 
An huiufmodi allegarib fir keleilia»,iic vl 
Domini Commifrati/ aut Conciliom caa«- 
iamtcdintcgradotii4,quxad finem ptrdu^ 
«ell,ptoptctcam longius diiFerte debeat/ 
Omifla diiqtUlitioae, anhuiaimbdicoii^ 
fuetudb fit recipicnda , itcmque an fit ra- 
uoni 0c acqoitari confcnianea j Dicimu* * 
ptxfoppofitsi ( iine pndndido vcnrausi * 
iius eflentia & validitatc illam huic fimfir 
accommodati hon pofrc}exc4ufis,quaruni 
prior eft,ilos non vcrfari m ocfotie , quod 
per talcm fetiiitorem , Aret&ni H lmptHi 
minc doraini fui Scbaftiani Neythacc ge- 
ftttm atticomraaum eftiiiequc cnim con^ 
oeaimrSiepbaaas cx vllo cpocrad^ cele- 
btato cum Aleiioj qaod iplbll raaadacani 
rcdintegtationis, itcm confcflionalia in- 
fttumcnia,quoittmiapra roeminimus.fatit 
demonibaactiiatciioa fiaeabfurditatedi- 
ci p o/nt Stephinam tobliBKum cfle Di Se^ 
baftiano Nejrthanex contraftu Procurato- 
ris genctalis , vigotc dia« piaRCoic con-^ 
fuctudmis , quiA diAot Prodtiaiot gtoe': 
talis Scbaftiaru fcruiroc noneft « neqoeab 
eo contrahendi aucgccendi vUom manda- 
tom babair. Qoit igituc verba il iius coni 
fuetudinis ad pixicnrcra depofitioncro pct 
fifcuro faOaro , 6c obligaripnem Stcphani 
ex ea natam , applicaci nequcunt, conft- 
quens quoqcc eftniliitts difpofirio cciTct a , ». , 
t Cui non tcpugnac.fi dicatuc huiafroodi V^StjlHiti 
difpofiriopredbuj, & adpetiriohcm A-ii#i»/»a. 
lcxij faaa: quia io primis verd hoc did nc- ttmMmttmt. 
quit: Piocacat«rdiimgenetBlisidtltio& 
fpontc fccit, fctiam inuito Alexio j licec' 
poftea dcpofito contradluad hocinftante; 
dt Ptiticapcm otante Aiezio , maodaiudi 
iit depoficaci|t, vc eaa peiai^ fiaaeid- 
rcnr.fcu deea negotiarcnnit : itaTCioiiib 
U oipae contradus bfpe^ , vr opt>net i 
ooaiKtaacoiie iundamcntumaliquod b^^j 
aut matctiaiB bbligarionis aac concrafiai nnim, 
intcr Alexium & Stephanum , quK vir- dtr*. i» pAn- 
tutcdidbe conioetudinis ad Scbaftianum «^ i".^'"" 
ie6twiir« Ectadas il dmi origine o^e- ^ 
^Stephantu mandatum negotiaadi poB 
oculis hibct , co<^ue refpcdu quia inftantc 
Alexto id fa^ura cft , conioctadini lociinl 
ciifiimat , lon^ obetmi <^d eaia» 
momenri habet pctitio , ant pieces Alni) » ' 
^ fiftosieapfodiitt^gneodii, tnnc 
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comcmncie poterat; & nunc qoiaeasCe- 
qaoros eft»mhilmaguStephanuai Alexio 
obligauit. Siuc cnim fimplcx fuic prccatio 
Alexii>(iue mandatum de mandando illttd 
dkpottnnjs ^ remper veriffiroam nutett 
inandatuo,cx quo Stepliiaiii'Obl%«nK 
confiftcre tantum intecProcaracorem gcne- 
ntlem & Stephanum } qiiid inter eundeni 
& Alexhim incndeflerir, 8e 
•^m fit, nihil ad Stcphanum, qui, vcdi- 
ximus, de iurc tcrtij follicitus c(Tc nondc- 
bet , autfe eo tucci. Perpendat quxfo Ste- 
phanus gemtnatam conRlEoocm , 8c pio« 
iniflloncm fuam in pixtadis duobus con- 
fcHionahbus iDftnimentis fadamicxpcndac 
quoque mandatam Ri^ioalii Maiettaosjiin 
qobapert^ didtum eft,quo(lnonob(laot(e 
hoc mandato depofitarij manfbunt obli- 
gati vc pdus ctantt fcilicet ez hmplicicon- 
tnAaaepofiti.Eiatic tutem ex eoobligaci» 
nomina fcu litcras cambij aut pccuntam 
indc rcdadam rcddcrc 6c rcftitucrc Cx- 
laii feu cius Procunuoiigeneiah,& nuili 
•beiig fic tc paiilbiniliet ooua nomina 
tOiHBida cs SBflcpia peainia vigoie di£U* 



nim Uterarum cambij , aat tpfam peca* 
nitm nnlli altcri reftiiuete obhgati funrt 
Curigitur D. Sebaftiano, cui obligatus 
non eft , maaalc Sicphanas tcddcce de- " 
pofitum , qaire Pcocatacori genecali fai 
Cz&ri» aiifi>li obligatiu eft, cuiqucfoli 
teftitucre apett^lcgedidi4promifit: f cfi 
alioqut ex fola contc^^us poteftate ad id 
obligari poceiac» etiamfi prcdo fiiitfec qui 
depofuit 4. Quibus attentis,^ latius for a / r.j. si 
raftiSiquain caufa poftulat cxculTis.mca ^''••/.O'- 
famus (eatctKia, vt cxiftimcmus Stcpha-^V"» 
num fefid vfgeri , 8e compelH ad cedincc- 
gtationem crium illaium millium libra- 
rum , jptopcei mal^ , conua formam 
iiiaiMuti»conRadnm homen , (en obliga- 
cionemctim ibloEuftadiio Coqucl . fub 
folius cius nominc ; quodquc Alcxiut 
duin viueict ad facicodum vcgere, Sc 
incitate potueiic fifcam lea Procurairo- 
rem gencralem , qucm pro rcftitutione 
aireftatx pecuni^ obiigatum habebat, fic 
nunc co inonuo non miniisidpoiruncvi- 



S V M M A R I V . M- 

Man^ti reuo(;^cio. 



I. JiJiAftdatum non ejly nift.^ 
tumfit, 

2»<^AncUtum an fit , fidcdt tihi rem 
yendendam certo pretio/S' fi ^Zi*- 
ru yendedvrts tdfit tuum. 
Mandatum fiudd yoluntate femf^er 
rcuocatur,etiamjicomcnerit non 
■ reuocart, 

. f . Vra^aratoria anfaciantrm noa tn- 

tegram, 
/. Interejfem facio confflit: 
6» Mofidatt cotttrana aHio itd qiud 

tendat, 

7. Obltgatto femei extta^a no rfim^fctt. 



t, ASlus idtm co/Uranoi effe^M nou 
Oftratur. 

9. CeneraUs ferfno nonrefcrtMr ad ^tr ' 

fonam loquentis. 

10. Impedimentf cattfsa cej^ante cejjaf 
impedimentum. , 

^ II. Innomtnati contraSlM a <voli§^atc 

muitum dependefit, 
12, LMandatartM tenetur de culpa, 
13 ^eneralu permijfto no mcludtt iliicitu» 
14, Admmtjlratores ob malam fverja- 

ttonem remouendi, 
is, Tefitmonia arhttrarta, 
16. Manidatarm adquiduiMtiir* 
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o 



Mttibat eioiflii', qac vltri^.d* 
troque afta, dida, pEOpofiufc> 

cxhibita funt in caufa ac lice, 
qux ia AmpliiEmo Conoilio 



Bnbintts indccifa pendet inter Fran- 
cifcum van Licrc Impetrantcm , concra 
Joannem Touticr , dcprchendimu» obla- 
li^ occafione pec Impeuaotcm fatioruok 
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attifini«cum di(patuion«iD,( fcci 

ftaitmu^ktfm nimiinun, aMuacootn^ 

inmr^dliAMparces thiriu , & «iMi&huius Lcis 
nttadiX ptcifliuit, inlioaiiK.cooi^ion»» 
^uo^iioi9. «bkoto» Jlve mmo^ femnt t 

cooitaukre poQlcair t.fic vt rcuocationi 
pcebii»kioniauc oafkSmtk rui)ictU:^Hutu$ 
Mim.MticiiM 4ii6ifiHir taifiUy ^onicn 
altemm per IX jAdiiocatom caufk di«' 
ligraecr tft ttaAuum , Oc in quo 
tok«! cauix tra^tio iocumbit , widelif^ec 
aa iuA^ caufam leiidcandi hinii OMHh 
dact prxbtftrit Francircus , mak ia oom- 
miflaadroiniftraiione vcriapdo^AlteaiBi» 
iHnn fupponiA ficaadis , doli» Cc vmht 
vec6ttofMa aUqguiooe pottienc jubiio-, 
roinus Kzc commiiCp adminincationts 
«enocaci i £c dai poAcciai capuc tc 
A mdiae piiiit ct . ittakm negotij 
hahet.. Si enim demonftrati poceft rcuo- 
candi niandan" liberam fuilfc poteftatcra, 
ex nac<Ka6c coadicioac conccadtust^iuper- 

qtli Ttrimque eftfufccpctts proaccufanda 
ic jcjKuiaada fide &c admini|fcraciooc di^ 
t Pnncipioitayie liiluiwii rn i 
fic amtudusmtctlqaoaaBAc 
FnndHcum initus. Ica quideminpcimts ve- 
ram eil » pucum ac finipkjc maAdamm dici 

b, .<.Wi noDpo&.obid<|ii^iMrtgFMwn»i^ 
ftm v«*W«»- *• pecapioidi lucri 6c qoxltus occa- 
dam.ff. Ot fionc, imo conucntionem in rufdpiente cc- 
fr^fmft. lixa concineac : t ^uemadmoduin cc-i 
^'di^sitibiti ^f^"^^"''^ eft^tlBMidacamDoii cllc ,6ubi 
tj»rfi»rfiiw ^^^^^ prctio rem vcndcndam dediilcm , tt 
l.s,p0(umU. piurisvcndidiilcs.nbih^iKiesjicdcai- 

c. DtftM. nen noc vcrum eft.negociuro lODliiftlW 
^ ikiJHtim. el& mandaco.aotlalcem rodiHma4* 
d i»§.r«St in^dBm vicmum e.f Q.uoconftitiirocon- 
ITTZnrf fi^qocMmioqaeeftnnudavoluncateeciam j 
uiinfta.it fine tllaiafticMifincooaiupowctfcifioe 
m»niUt. ralicct dtcanu eficDMndatummcjuofpe- 

ciak eflc didt Acciufius A, vc rolaman- 
danlis volunute teuocetur : ^uta rulicet 
meiideirt naUo luieed peitecMMim le^ 
necor j fiuc focietas propcec commanica. 
.1. f>- tioncmlucn',quia (bdctas renfitiacione 6c 
V)«».|4Mii* tolannte altetut^as qooqae diflolaicur/j 
tm.ftn^ fiae denique ianowineii mntieAMjfiiil 
'"i I sitiH ^ ^^ innominacts osnitaAibos ceceptom 
rm ««*im4. ^ foia pawihenria coHHcntioccuo- 
hi.sirtttt- Tetni(t.Etqai«miB]litoauiibiii«enipco- 



af./». 

d* m*ndat. 



m DUMft M 

d.LSipsfr 
i». 

(i.ALaut 
Jmlttt.^tfi 



ni»m.f Dt clioiscft reuocttdi HHiiBciandique poce* 



*** jfi^^* ftas,vc nulla conaendoncfieri pollit.nefo- 
cietaavnquam diflbluacur, autmandacnm 
1 Blrth. kt U ncmqaemiciiocetot<.linoqnod magiseft. 
CMmfmarmt qttod attinct ed diflblttdonem haiulmodi 

g, Difttm, coptteftBi» St ediiBpedicDdem coatinua- 
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tioncm ccepr^ adminifttationis, nihii in-* 
icwft res Ik ioiegra, an non : quia fuiiccc 
tMcenair liioMM*!ftus volantace & confen* 
COfSc voluntatis 5cconrcnrtjspcrreucr.itiQ- 

4 QAC t iu.«t«o.f(;^>etiupr|cparatoiia oon 
fMeaiJBOPipi de€nerc eflfe tnicgram,vc ete. 
gasnevMdirfiaRolas «. Namqaoddidcuc a/a^ 

re incegra renocari poflc mandatum & &r otMittmjui.i, 
.-dtiibiui fociecacem<«e6 peicioec cancum« vt ^ ^*^* 
Adnfiittaiiibtepoielbenaocindfnbn- 
dan , vt inde demniim paciarar qni fiiicepto « ^.jnsMb 
tnandato ptxpacamenta aui expenfiis (rdt: 
fic vc reuocatio rcmpet valcai aaneifiis fiita* 
te& continuatioiienuKiBedaeilniMeie»' 
tltaiiLNcquchicdiftingaoaniiiremmama- ^ha-,. n^. 
lictti fit dacDm nmhdatum^ vtciufqi gratia " d.§.Rte», 
oonaedam fit}& hoittsgenens mandatum 
vfola roandantis volmneie teuoceripoteft,fi 
modo exncccflltate non fitdatum ♦.Cuth ct*U, n/, 
idcucloannes Tiuicc nuUa neccflicace ame- ' - ' ' •p*- 
oedteKtiediUcomnMdienlfceBdoiitnq. ^i^'^'- 
ruoram negotiotum caufa Iponie ec vltro 
adminidracioncm forcuiia: fonis Adlori 
mandaucticiconfcqucnsqixoque cftvteiui^ 
dete vdiaaiitis potefteceicnocare powiewt 
mandatum admintftracionis Fianafcd da- 
ram»prcieidai ^Bodtcnupofeicttocationii 
ec pcohibjiioBii ffnuidKi ooo ihtererat ^ * 
niulil njBMiBHl edhttc fadis impenfis aac 
comparatis argenceisad tertiz (brris indru- 
(6Uoiiem,quoa cz coapCtdifim^ pt^ fumen- 
dnm ctqiwd feamdaibaii edminfihiri» 
adhaccom durabac.quzque daobus menfi- 
bus poft duraiioncn9& prohibinoncmpci' 
raumfiniiaRiit.Et vcnuilala iliiusprznim- 
ptiotfirieellOpponcnti qabdpcr Impctian« 
icra piobacum non Cii przparamenia (e fe- 
cifle » autahiei lem iniegiamaoafaifle, f 

5 £cficfuaintccedequatenusalicaiasiotereftt 

im 6AD»tu>n ioiuce confiftic/,adeoquc pcc ^ '• Q»"tiim 
eUra qoi id allegatprobandumeftxQu» '^*^'^"^* 
qiudcm jconfidetario IbU fiiffioecepolletad J^/^ jiawbi 
d c dntffc i d nf m denmoAierioneiB^ne inftx^ fmW./*- 

6 oppoficionis przfati loanhis : t concludic /fa. di v«r|. 
enim A&oc non ad damnorum aur eias »Uig t.%, 
qood incereft cecypccationcm , vt folcc in ^f^^' 
■pBweiiB menderieftione * : fed ad peife» . . 
aecandam cotinuacioncmq; fufcepci man- , 
daci^d quamvtidtximusnuilavnquameil i.cntrtti» 
peipetua obligacio fioita volnntate man- tis s» mm. 
dantis £t C\ vlla cflei ioiisant fiifbdobi- ^mm»»- jf. 
taiio, ea hic fublaca did deber, quod pef 
Oppoocotemiaus probatum fit* AAocem j'-^.'"'^ 

B * •'• e * • » m a*%t' •mWw #♦ 

deBaaQtfiBQi,ieDttnnenoni,&pcoUUcio- n, sitmt. c. 
y ni Opponenrii ecgmcniiicit' ite ftcbmma. Dt^Uii. 

ni 1 uris rcgula fimuftaneo 8c communi coo- «^- f ■ ^». 
fcnfu ditIolu(a& excmdafuchtomnisob' '«il'*^ • fl*'*« 
liMtio » qBawthoccoBtwfto negotio nan 
cue potuic, Scquidem flc vifcmclexcin- 
de ieu i B i f c y i c ftoc Opponeocis volttnncc 
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hon poHIc^c.Neq^qnicquainfadtad huias 
jMmm. jf.Dt ceoua^ maiocem ftabUioccm adueriiu 
fi^' ftoocttidi poWfbiea, ijaodiDMr cnm- 

conucnmm CJunimquc [it in vcrbic^tttlC 

^anHaeTC te ttclien cni^e ^oubcn intie 
to^dgclK abmuullcatic tcs^cn aiU 

^ffktCqtf* hoccft, flc iplum Laereconr 

fticuere ac tueri in pacifica adminjftrarione 
«doetlut omoes Oificiaiios. t Nam cAvet> 8 
b« ad bMWOit iaco m imijfla 
DOII fiiait qni« Mndam apert^ ad 
damoccafionfmiroplendi iufccptumBttm 
djtuai, quod inipieriloannia magis quam 
Fcuidftt intciieMc j qoia loairois ptincipa. 
liter»non Fianafci eiat ncgorium. Quod 
itaque ad tnaiorcm viiliutcm loannis 
adieduro e(l paftum, non debetopenci 
bl.Lt^Mt* iatis ipfius diminutionem ^* 'tDt.'9 
mnnltttr. Di jndc etiam in gcncrali fcrroone non 
^IT ''!!s indudi pcf lona loquenus ( » hic( 

^irSir prxfi:rtim , vbt^ORffdl» limc peilm « 
ff pfjHf ffL IMC eft. officiarij , aduecftts quos tanium> 
promifTa cft pnftatio paticnri^ &: dcfcn- 
lio adraituft(acionis.£t przterea muha funt» 
1a quibtts fiicjt cunBind & aretii poffir» 
icuocandi prohihcndiquc potcftaiem noa 
fuUrc loanni pr^rcpcam: vc incer czteta 
cz pigiiocacitio ilio contraftu , quo pri« 
oilegium huius foccoiic forcis k Prin- 
cipe impcrracum Aclori & Iicobo Huy- 
lens pto feciuiiace coouadlocum debico- 
tioflc Imuim tdmioiftvtcioiiiK fti' 
ttidinic » ceciaeiidaitt tam diu 
udm indcmnitati eprum profpcdlutn 
11 ; contiDCt nainquc ul mdicium , po- 
ceftatem eierccndx funii pcr queoican*< 
quc apud Reum tuillj , nun apud Fran* 
cifcum : quia caput adminiUrationis , hoc 
efti priuilceiuro Piincipis iii roanu & poie- 
ftace CLeiiempetfuit.NcqaeCindptUittos 
erat Franciicus, iibi caucn cu priuilegio.lt 
ex ccmuentione tacommuiabiUier iriciio- 
ctbtlitei^ae iu$ adtDjniftrtndi Ittbaiffiett fi 
perinftcumcncum prtuilcgij rcceniuro non 
exiftimaflec poccftaccin admtniftrationisi 
(e transiciri non polfc. t Atquc tcadiilbiu' 
tftctuCt pigoofii» prouc fctd diiK»hitt Mc 
antc rcnunrianonem & ptohibirionemji» 
bcirima fuit pocelias vcendi pnuilcgio; ^ 
tdminiftractdoem adqoerocumquc ttans- 
' fcicndi : vc cenaiicr ctaltimpedtmenti ce(- 
AlEtp tam (ct Jpdim inipcdiaicntmn J. tScJhisim*- " 
tr*&iH motandum non eli- cum ea iiccoodtao 
bM. & 80- naiidttttibciectcit.&innomiotionsmco»' 
Ut. C. D» Kaduuai,vt qucmadmodumiriblt voluo- 
"ff^ catcdcpendent.ica iola quoq; voluntateal- 
teiuKtus coiiaaheouism iiountur & diiToL- 
^ j. !, si vift ggnuir vc fiipcciDtdtduAaffl ei. Intltc«. 
j^J^" tocapitc,tnquodc iuftirtAcauCcrcuocandac 
•duuaiikrauoois qufleatttttptop ccc Fitoctf- 
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d dolum nulam , malaro^oe 5( fraudulen* 
ctm|ipfiui adratniftiEkiibncm, DooadiBO' 
duM nbocandoro nobis videioitfiorClrfai 
de rarionc iurii , fiuc de fa&o quxratur» 
rcs io pcopofuo cft manifcfta. t Nan 
querotmoodtmi defbla-friuide 9c culpate- 
netur mandatarius' 4, qoia gencrahs pcr- a /. 9r4i* 
miHio (cu licentia non indudit cafusftao- 
dulcntos^^i t ita quoque pcopteccafdem 
otalti^JinMeandi inaiidMl pcociiitarrie-f '^^]!^]^)^' 
becefleoccafiodc pot^ftatf, eriamfoppofi- cst^m * 
co quod roandatuna huinfmoii innomi- «mrj^ 
natt comutiiis cz ftu nacura & condi- 
tioae Boar-fitod Idrinm leoocabifef et- 
qiie nirionc fit, vt in contradtiBos , qui ab 
altetius patcis nuda volunrace nou dcpeo- 
dent, icd femel conftitutiitteuocabtlica^ 
tem &BC vcciufque confenfu iodnaac<t|NO*c /. sittir. c 

Ecer maiam alteriijs veriarionem rcuoct-0«*M!(.t^ 
iliiau 6c etrindiofu ^abijciaaiuci vceft^^*. 
iii inqoiliaD te coadadb mald neateit. t d I. Jkdm. 
14 Et in adniiniftrarionibas tutorum^ corft* ^ OtUtm, 
totum maU verfatio , fraus, Sc interuetfio 
lerufD pwuilanum ftcit . vc admiodbato- 
1» sib ' tdiMatftittioiie Cttptt teaMneaa-- 
cur<. Dc fzSto qooQj , boccft.probarionc^^'^'^* 
doli, itandis , 6c mai; vcifacionis nihiidu- J^^J^^^i,^ 
bicaadomeft , propierdariffimas Rei pro« g di 
baciones ; 6c lctlim quod rei eutden- fti/p*s. tmt»- 
cia deptchcnfum cft, pcr ruppreftioncm ''»*• 1- 
^robok ieu didii qood Pectus Uanfto» in ^'"^f^^J- 
Comidtdhk cacaaccat.ErqatroaitAAK /ca.v^^T 
tefttroonit propatieRcipcodudladiuetfis 
exccptionibus oppugnct , nihit tamcn eft 
quuU ad dctogamiaiu ijtdem teibxDonijt 
hdem fiKitvoquarocfiEe poffinvttoat^fli^ 
irganiec D. Aduocatui cau( r in faiptora 
Saiuatiouiim dcduxit ;& aiioqui imbeal- 
litts huiufmudiexccpcionumfetc vitroof- 
fcn: icavt lacis fii i|tio Atnphlfinn Doa»* 
ni Commifliri) tchgioncm (uam inftruete 
poliiuc jd Hticm huiutmodi icilinMOtjs 
15 adbdicodtm : f vi gencnd ter in tadicis 
atbitrio mag>s ^aim in dcmoufttariooe 
coiiiilhc tcltiinonioturo cfficacia Pauci» f f. ?.f.i Bi 
itaqae cunciu Jcodo,ioca lumus lcuteuua, itftilnt». 
•Ikaadaoiltqimcaciodictndiiakshoceft, . 
proptcr concraai negorij rcuocabiluatcm 
pcf ic , ic~mali6 inagis per Adonsntahin 
ycttattoDtro Reuro abfolucudum clic ab * 
jmpemioneAAottst aefciUoeccogBtttc in' 
niandato pccfcucrarc , & patienriam conti- 
nuaodx adamufttationu , (eu cxerccndz 
«citicfiKiji pinftucetft vlterius quia 6aiio • 
aoc reuocaco mtadaao «mtiidtctijiitMiM" ' 
tur adrciiirtinoncmomnium eotura, qu« 
ex maniiaioetadiunc t, condcmntndnm g'^'f <*' 
elleAAotbm.nlalbnnBoann piiajiegi) 
retenram', «cKiMai» 8e ff^nrtsailcfei^^iif' 
ibiaacr ; . . . . 
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Vlfif eipeiifit his qtue pro pane 
nobilisDominxAnncaeSchoe- 
houen rclidbt viduc quondim 
D. loannis Vujrtcilymingen , Do- 
mint \r^niget8ec «doecUtt D Jlotontli 
Dayalaptoponuntur,de & fuperauadato 
fcu procurarorio,quod didius D. Antonius 
prxrcndtt fe habcte noroine & ad opus 
SOtm D. Atuue «d ledpiendam pro 
tetmino Ccx annorum incipientium in 
lanuario annoanatiuiute Dominir574» 
ccitom quendam redinifn annaoro qotn- 
genrorum ducatorum adigDatum fuper 
impo(itionibut,Hi{panicaIinguala5aIcafi:i- 
das , nuncupatis , in cinitate Hilpali , 
fen Scoilliaj didl D. Anndidnegiiite, 
nobis infri Ictiptis videiur hiiiwniodi 
roandarum nullum efle jideoqueeundflm 
D. Antonium non ttCti cxegiile & 
lecepifle duas peolioDet ien tenninos % 
hoc cft, c^uas tcftias parrcs didti icdirus 
quingentoium ducatoium pio anno (c- 
ptoagefirao quaito;&roaioteiniuftiti4iub 
prxtcxtu,imempcltiu8 aut(vti prseiendit) 
indrhiicrcuocati mandati , retinere totam 
pcniioocm quiogentoium ducatoram le- 
ceptam vigoie ptiorit mandaii pro ao- 
no /eptnagefimo tertio. Ctmia demon- 
ftraiio in cxpcdito eft; nnm qnod aitinet 
ad exa^onciu didarum duaium rcrtia' 
fom pro doabni prioribot penfiooilMt' 
(cu tctminii anni (cptLiagcrimi quatti , 
etiam cx piopria di(t>i Antonij confcino- 
ne conftat , illam fuifle indcbitam^quip- 
pe tdem D. Antoniusfiue (ponte , flueco» 
■A^ icddidir ac felUtati iUat P.Leoiie< 



b de QnadfOB liMinito procotatoti Phi* 
lippi lotgc, qnem'diftaD. Annaconili- 
tuit procuiatorem » 8e mandatarium reci- 
piendi hunc rcditam poft finem anai fep- 
taa^fimi tcrnj : qaod naUI mtiolie ve* 
romniliter fadurus crat , fi i 



cxnoua quacumque conuenrione tenoaai« 
turoautptoloogatum fuiflct-, qui^pemaiot 
fcioiliotetBtfiKaKaoccafio lerinendc pe- 
cuntXsquamcxhuiufmodi mandato rcce- 
pU£:t } qoam reiinendK iilius quam rccepc- 
tat ex prioie fine roandato fiue contra&u , 
cx qoocnmexpancD. Ann; nihilfadhim 
fiicrit , qno minus dtci pQflitpadbis ex fua . 
paite peifed^ & plcn^ ftetifle , nulla erac 
oectfioy nailoe inftat aut probabilispne- 
textus , quo roinus ftatim & fine dilatione j 
Iccundum teges & condidones prioris 
cootradus & mandatircceptampccnniam 
Hatim^t ialtem tempote cootMoto lUoe^ 
ret: nullo fundarrcnto aut prztextu cxi- 
ftente , in quo Antonius contrariam a£bio- 
nem mandad , aut ios ictcntionis aductfus 
eandemik.Annamconftitueicpoflet. f 
' Sed tamen quoniam diifhis Antoniushas 
dnas tecdaa libi lub hoc piztezta aliqao ' 
tempoBeietinaitco<|oediftamD.Annam - 
damno aftdt» pofimtcquitas , vt quan- 
tum damni ex eaic accepitcadcm D. An- 
na> id pcr didtum Antumum ci rcfiinda- ^i^fttm; 
tocNam in mandaii iadicio fioe id iuit^«Miiifa».i. 
mandantiitantum, (iucmandaniis&rman- i'»afrlmi»' 
datari) gnti^,habetuf latio darani & intcr. ^-^^ 
cfle «. Nibilo Ciq^ iuftiorcftoccaiio rcri- 
nciidi diftnm integtam penfionem quio-i^HrfaauV'^ 
{|Bnionia dacatorum pro anno (epcua- ' ' * 
Y j ggfimo 
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gj^iao teccioiecepmiijfiaepcopcerafrer- 

lam rcaocationem , quam D. Anna fccilTc 
dicicur) fioe propter recuiationem uout 
mtn d eri tm prolongadonti priorts ; fiae 
pcopteireiioauionem noui. f Namqaoada 
recufationcm nulla iuris rario ad noutttn 
mandatum Tcu nouum coutra^m iaean> 
dam cum Amonio, diAsro D. AoiieBi 
confUingebac: ^u^e vt ab inuicoiiemo 
inuitus cuntrahere,aui feobligarecogttur 
• f. Kem. c. 4 j lu nec finitam coniradhim cenouare , 
^^''^7.^ mI aliom icrmioam piolongaie fen 
•mtft.c.Dt contmuarc . Et vr ex x^uo mandare , & 
imndiLytr. "landatum fulcipcrc, nemo inuitiiscogi 
b cum poceft<;icanecadfiaiiumreiccrandum,auc 
qnir,<^utn. vlcecjos eJtieadendttm d. f Vfque adei | 
bm*s£fl qi*"'«>$ «n contra^ locationii , finito 
Wiil&^AK '^('^PC'^ locaiionis 8r condaOionis , etiam 
tat. taena inceUigaciirceloceiio & cccondaOio 
c c. ca han- t; \n mandato ttineiitadcaillias tenouatio 
y^o* . ^'^^ rcrufccprio nunqaam inteiligitur. f 4 
pmXUmm- Vnde ell quod quamuia locatot permit- 
vii^fltm '^"^** condnftorem maneceiaielocaca , 
dm.t.Utttdi ccnfcitur i c um pro feqncnti falremanno 
fnaam, localfc: pignora tamen , fideiuiTores , & 
4t.tntAm. mandaturcs pto prioie iocationein obli- 
c. D,f,r,,uf. gationc feqaeotiiconcinnaiclocadoiiia^ac 
dttt.^.sicMt '•ondudtionis non manent , fed reqairitur 
^Cfwiw^ ^xprelTas nouus confenrus fideiunoris & 
e L Utm^». mandatoris /; quia fiois mandato prxfai- 
'"«f ptus fincm quoqae ob%uioMS vcciro- 
T^mtT 3"*^ f*cit|. t Nccinpropofitoquicqaam 
jHSr' "^" (ulUnenda intenlione diOi D. An- 
fl.s/w« toni), quod D. Anna per D. FCaadfinm 
Htnmti.c. Sambiioris nouum mandatum Cea nonnm 
^f**^}' contradum D. Anronio obtuletit j nam vt 
^r!!^'t9 obiauo mandaii,ieuconditioni«ba- 
i. ^Spmii^. ^^^^ masdacttm , mandacoeam ,cai illa 
ff. 0« tmrt fit.non obftcingic/siri quoque ezrolaob. 
dti. laiionc otFcrens ilJi nun obf>ringitur. Vt 

hd/»MiMv. ^occaliier ncmo tx folaobUtiouc condi- 
cionisliabendi qucincumquc contradam, 
contradui obltnn^irur, nifi fcquuta illius 
coi otfcrtuc acccf tacione , & contradtus. 
Msktn. c. otti ciaAao» condnfione i . Mulra eotm 
J3i»l>iii»t. ccaAancor, quz non concludoocor, 

t^,*^""'^ "ec ad finem & cffcdum abfolutac con- 
i.gf Wn f» ucntionis pccducuntut k . Sic quo.d cura 
t- inceceo qoiffl les hfcec io lermtniitnu 
diH, l. sitx dlationis , vtrique parti libecnm iic ab 
<*!»/* inccpto conrradiu rcfilirc , etiamaitcru- 
wimdum j^j^j voliintatc umum 4 f Proinde cum 6 
jlkxMid. conftct antc rcuocattonem oblan 

ttmfi. t j. huius lluc mandati , fiuc contrad^us pcr 
Mmhitfmm. lirexas dit^i O. Francilci pratfiicum Aru 
M t^.twl.i. tpniam accepcalTe obiationem P. Ann«, 
^lmM^uuM ^^^'^ potcll , quin cademD. 

mttmftkai eidera D. Anronio nonfucricirre» 

./tft$d0tf. . . uocabilitec obiigaia. £c unto nvpus 
^oau6 Aagilioc eft qas ex nuBdaco 
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conccahinic obUfaclo} cnintetiiai fttrcepto 

mandaco reuocandi faculias eft libcrior, 
qtumdiu rcs etiam poft rurcepciooem eft 
inccgca ; hoc eft , mandatatii oon intereft 
mandatum non reuucari vtexpreisclte- *f- 



fponruro cft in anicuiomandaci datiadexi* 
gendam pecuniam k. Qium coofideratio- ** 
nem 000 inmatac qnod lioc negorium 
non iic pUfriit m att d a C B m , (ed alios con. rmmM,§, m 
cradus mnominacus r , Cea mandatum Ttri- 



ufqae gtatia : idco qaod non fit ^totfasf' ^**^ - 
gcactticnm , ied ica danim iea vecim ohla. ^ 



cum, vt ex ea Antonius velut pro opecafiw itpt^aUi. ' 
ex rccipienda pecunia partcm aliquam re- vwA, 
tenturusiuetit, mmorczitimaiioncduca. 
totam,feapM»dtacaiiioooaimco< Namd/.«.t»i/: 

cius generis mandatum rcuocabilccft', fi Mm. 
modo vac non intcifit ; hoc autcm vcie^ M»md*t. 
interdOe non ooniecar , ideo quod occafio*J'j , £^ 
petcipiendi meroedem (ea lalarium txqmtqm. 
nundato , propri^ naturam mandati non f /. i , .» 
immutet / ; cum fit magis pro remunera- tdmmdmi. 
rionc , quam pro mecceden ideo^cciim g *: ^^t^ r 
adiedUin ipro,coocnAttmciirioillitta,iioa*''*^ *• 
operaturpaAi (cu contra^tas ttansfbnoai* 
tioncm i* . Yndc in propofiio confideia- 
bilenooeftadimmaciiidBranttcafam hniat 
ncgotij,quod D. Antonio fit oblatum hoc 
mandatiun«cumcooditione cctra , qua x- 
ftimatiotne ceceptos ducaros roluctct^rx- 
fcrtim quod ca diAi D. Antow'} lictrio 
contlet in co fummam fuiflc incertitudi- 
ncm, an damnam,an lucnim accepturua 
eiliet » ii in ie fiifcipetet mandaium cura 
pcaraiilioat dc fglaendn oeita albaik 
tione , quam D. Anna pecebat pro 
Ungulis ducaiis cxigcndii : tta quod le- 
boa in codero ftacu. adhac bnntti« 
bus, D. Antonius noo tdBA pofiet prz- 
tenderc fuaintcrcrtc, non reuocatum luifle 
m^ndacum. Scd ctfi iilius vccc intecciie 
potniilec, hoceft,fi demonHcacepofiec.ie 
pcr executionem hatoimodi mandari cer- 
toacccptiuam.fuille lucrum, & ficioci- 
deceio damnom Iutficciiaiuij,Cnon criam 
in vllum pcnculum damni emcrgeniia ) 
quafi abinitio idccrrum lucrir, quodmi- 
ooceaeltimatioBcducacos inBdgio D.An- 
n^ lefticaecet , qoslm in Hifpania nomiae 
illius vigorc huiufmodi mandaci rcceptii* 
rns circt. id tamen inhac re confiderabile 
non elict j idco quod ea iitccis D. Anto- 
ni| ;hac de le fcriptis noo oooitet acccepc»- 
cum fiiide hoc mandacom ancc rcaoco- 
rioncm Cc conftitutioncm aicetias pro- 
cuiatocis fcu maodatadj, qnaroD. Aoon 
cempeiiad Adc * He ob qaameciam^vcl 
didum eft ) D. Anconius rcceptara pta 
duabus fcquenris anni penfionibus, lea 
tecmints > pccuniam nouo mandatacio 

ceHi. 
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>lffCitiiNe€D»ftl*ifKili:» Imoez aauet£b 
rx ijfdem litetU ac tcftlmonio diili D.Fra- 
cifci.quo Teiatioteice^Tore , &pcozencta 
lei imec D;Aiiluiitt 8e D. Antoiiiiiiii tn- 
AaMcft > ConOecdidum D. Antonium 
nonficaccepcaile , ndarum fuit; ca cmm 
coOflitioDcb.Annaobtulit D. Antonio 
HMadMiim tVtpro (ingalis ducatti in Hi' 
fpania tcc<ptis, in Bcigio foluerct fcptu^ 
ginta groiros, feu tcigiota 9uin(|OC ifai&cos 
lcu piaccas ; Sc prctciet in ciiiitate Ant- 
nerpicnfi fideiunoiera, i quo finguiis pen- 
fionibus.hoceft jftngulis quadrirocftribus 
teictam paccem di^ciim qaiiigcncocum 
daamtfam litie diiliGnltaie ledpctec. At 
ver6 ez didit Itcteds conftat D. Antonium 
declarafle ie paratum cftc ad hoc manda- 
tUro czequendum ea lege , vc pro priore 
nieiiiuo dinncmt iau^mt nouem grof- 
fosjfcu criginu qaatuor cum dimidia plac- 
cas foloeiet j pro alio triennio feptuagin- 
ca, t Qua io re difFormitas eft inier ob • 7 
hdoaem ac aooepcionem , qoae impedit 
^ conrraftifcu compaAi negotij condufio- 
oero. Vtcoim ftipulatio ooUa eft,6 iliptt* 
lancideoeni,noucai proniteiiiCBr> 
«f.VMMMt pnlatoti diftbrmitas placeat d: ttaquoqne 
snMiilu.itllit. uu\i!k eft mandati qualiBcati acccptatioad 
d^mmttU obljgandammaiidaocem,ntiicumeaqua- 
^^^-'•l^ Hcaie ft eftdeffl comUiioae «coepcecor* ^ 
tkmJk ^Sk. *I°' cc"o modo mandatum 
iW^Tr ' eftj fufciperc vult , ita quoque fufcipcre & 
cxcqui dcbcc \ cum ii alttct laciac * coocra, 
fittlalcem eitra tc fOBBtt maodacnm 6' 
cere oenicacur,coque oomine mandantem 
bl.DitviM4robUgacam noo'hid»eac ^ Nec bski pco^ 
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babilceft.qaod ezparte D. Antonij all^ 

Sacacecrotcm (ctipiurx efle in huiufmodi 
edaracione : ceicatmeoideocia,qaam de- 
monitcac iepiiacb , «c mcione lempoirit 
arguit plane contrtrium. Qui cnim pcr er« 
loccm potuiliet faocfe difcnmen inccr pri-' 
mnm &: pofterim titennium » it ptiorimi- 
notem xftiimtioncm ^am pifilctiori ac- 
tribuerc / Non cft itaque crtor, fcd auidi- 
€a<,&cupidiias pius iubendi » quam D» 
Anna feqoi nondebebac} qnc ob id n tt 
veluci iicitando diminaere , iiaiUB^ooqiii 
recufando oblarioni fuzftare nootcncba-' 
tur 4. Dcmdc ctroris pr^cccziiu oulius*.''-*-^ 
conllitui poceft io aitcra parre condMonia» ^^^^* 
qax diflz oblationi infcrcafuit: quod ici- 
licet fidciudbrcm in ciuicatc Ancuerpienfi 
cooilicuerec, quod Aaconius non fecic,neo 
lealiiec &oeie obculir. AtqaeiMqaoqa6 
res venamc , manifcftum cft , did^ D. An- 
tonio nallam ius efle letineodi didam peo-* 
fioncm pto poftiemo aono fui prtceden- 
tis roandaci receptani»(abpnECezca daouii 
fic intcrcflc perccpci exinrempeftiuareuo- 
cauooe maodaci » quod iiii puc^ & fimpii« ^ 
dier datam non Init ; &qaatenos fiiice'» * 
pcum did po(Iet,aIitctfufccprameft,qiUnl 
obiacuffl. £t mirum fand cft qua ftonte& 
fide D. Antonitts cam magoam fumioam 
qaingencocum docaiocam pcntexta incv' 
cfTc rctincrc laboric ; qai futJ literis 
fignihc^tioncm fcdc , quafi maior me- 
cui damnt cnec« qu4m iucti, fi mandantm 
iiecom fiilapeiec vel eoodouatec } Ac 
qaod non tam lucri, qud 
adiiiicipciepaxacas cftcc 
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Mandad 



. t.Qyccefor de defeStu iurufm m- 
^ thons non oppontt, 
SMan^tum Ijiecude requtri in ma- 
trtmomo tam ffiniiidii fmtn ear- 
nalt. 

Mdaditm a» inimcahfU darifof 
4thiramentm non tnytdu renw4ti$* 



leuocado. 



/. DitdfionirenunciarinonpoQe* 
6, Tefiamnttm irreitocainUfari iwtt 
fotdl. 

7* Procurator ad renundamliim heutr- 

ficio reuocartpoie^» 
S* '^^uocans mandatum mfattm 4it 

fit permrm* 
$t iz* ^Mandsti remcatio a» i»fimuBri 

dtkat» 

T 4 u»Cit> 
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10« Clement. i. de iciiuiiciaicioQ. 14. 'Bgfiffuifio ben^ fer mocatim 
mtfHtSm^ frocuratmmquimdt^ukai. 

lu FrM/Mtcm remm ftQiim ad* is^^Seueficimetimfrc^imM^ 
km^* fetraripotefi. 

i^. Precurator an qme fi mttemMmUr i6* Msudatum adre/tgnamlmn extor^ 
tummifre^itMtmei^ tmneH ffe imremi&mK 
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ttttitim dt 



b f.Ex tranf- 
m-jf» dt ri- 
nuneiMt. 

tmr. §. VmuU- 
tor,dt Mdikt, 

it.'ijgifmt 
dtrig, im 
imt 



AD ca qnac ex fa£^o pro partc 
D. PhtlippiVVerDcnbuigh pro- 
ponaaau , coraiHiein Jn buOto 
ptopofitonim vctiiate przAippo- 
fitl , refpondcndo nobis infrakriptis de 
iarc dtfcndura vidccut, pcziatum D. Pbi- 
Itppnin i»ono Inie fnndacam td 
perfequendum iu$ quod cxcollatione Vi- 
caiij Abbacisde Charon obtinuit in&ad 
PrioracnmdeBrcuuricre. nihii ubditcncc 
impedfinencnm faciente eiufdcm Vicari) Cc- 
quente feu poftcriore collarione facia D. i 
leanniPoumereaux. t Cuiusboni iurisde- 
mdftntfo dedndUo cant&eft expeditior, 
quod ex his qux proponuntuc manifcftc 
dcprchcndarur nullam cffc, aut difto Phi- 
Itppo nioueri diiicutcatem ciccacicilamac- 
quifici per eon liniat Prioracot ex nriore 
collatione diiJH Vicarij ; cum ctiamD.lo- 
anncs Poumereaux aducrCaiius illum allc- 
tat , & indc authoramcntum tituh lui pc- 
cat ; (ullineodb quod di^o Ptioiato no- 
uinimc vacante cx rcfignationc fcu rcmin- 
dacionc eiuiHem D.Phihppi pcrcunclcm 
didnm D. Vicaflnm ci iit de codcm 
Prioratu prouifum , eundemque D. Phi- 
lippiim (tii tituh 8c iuris authorem hi- 
bcac 3 idcoquc de dcfcdhi iucis iliiut cx- 
cipeie anc proponece nonpoftit^* Sed 
incumbit omnis quxftio 8c dificulras in 
hoc , cum D. Phihppus fic acquifitum 
Prioratum aroiicrit per rcii^nationcm 
qoam ad manus diAi Vicarij ledt Nico- 
laus Gunlticr virrur? mandati fc a procu- 
ratorij cuiui<Jam a D. Phihppo obtcnti 
ad reftgnandum hutufmodi Prioratum , 
ad opos per(bnxfibi placcons ; Dubitatio 
cnim non eft , quin vt quiique refignanclo 
&c renunciando per ie bencficio cuicum- 
que quod habec, excidic ab illo i , nec ad 
iiiud ahquem fegccilum habecdta quoq; 
(ialius id faciat cx pofTeflToris feu Redlo- 
riamandaco t quodin hacredi^us Ni- 2 
colaasoinaini^ habaic ipedaleyn leqoirinv 



tam in caufa matrimonij fpirirualis quiin 
camalis «. Sed io co non hzccc dificulras 
an mandari potneric, nec in eo aa de&fto 
proccftciir rengnatio cx huiufroodt inao* 
dato ; fcd an datum mandatum reuocari 
potuenc , an ver^ ctiam ac fulfidcntcc 
reuocatnm iic, &laaarenocarioNie^ao. 
imimata fncriti ac denique an poft reuo- 
cationem ceiieoacio fiett potuetit icn fa- 
Aa elfeAamfoniri dcbcat / Qaibus dif- 

j cuffis expcdita erat propofitx qa^ftioQis 
cefolurio. t Qup ad primum, difficul- 
tatem fadc quo<l diftum maudatum 
feu procnnKoriom fit incacam , cootU 
ncQs claufulam iiiiifiniaiidi de eio iiipa 
rruocindo. Etfi enira omne mandarum 
gencraUtcr fu rcuocabiie, Sc vc fcribit Ac- 
cutfius b , fpedale fic in maodato , n fic 
faciic rcuocf tur cx voluntate vnius panis 
tantum aiiicr quam in alijj conrradlibusf, 
etiamli contincai ctaufuiam dc iUo non 
reuocando d , loio eciamfi dacnm fic ia 
mandatarij rcni propriam « , tam in fpiri- 
tuahbus /, quira proianis cauHs ^ : cum ra- 
men addicam quoque eft iuramenram de 
nd reuocando. vc omnia qux vinculoiurif- 
iur.indi conftndia & vallata funt, fortius 
ftringunt &oblig3ntad obicruarionemiu- 
tamenriljita quoquemeriiddubicatnran 
non obftanteiuramento mandari ad reiig- 

4 nandum reuocatio fieri potuit ? t f^fl ve- 
riuseftrcuocationcmmandari fcu procura- 
torij nonimpediri pervinculom hirifiaian- 
di illi ndrpfhini Cnn'. rtnm a fola mandan- 
tis voluntatc pendcat oaandamm, & fic vo- 
iuntaris pcrleueraattaro vii]ue ad plenam 
illius cxecudonemieqaiatyneii^lncclliga- 
turfinc perduranrevolunrate»,nullovtncu- 
lo conliiingi poteft mandatum quod im- 
pediac reoocarionem : t non alitec 

' quimin (bcietateleu communione,quxi 
fodorum fcu cohxredum voIutTt.itc fic 
pendec, vt quandocumque quis ibdo- 
tam ad dioiuoaen proaocaiepol&Caec-- 

' ianfi 



a e» fim. Et 
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a/ inh»i conoencrit ne ij fiacrfjr 

imiluic- V ""^^' iuratum fit , ne od diuidonem p»Oi> 
<»jMMi«' ./. oocace it ceac b. -f ^ fimili iMione >ce* 6 
CMMMM.Ji-|biimmp.v qood I "Ibhi lellicbift'^ 
■ lBnttte.faidce.fic fcrite mktt poceft. vc 
W ui liccat-ceftacori id reuocare auc un- 

AAMtMt*. (cutne^ etianis. leftacor ttmuieric ie noa 
MNf. imoomnD ■ v t ia v¥ obnfnuiii ofiaiaM 
i8. »^»71* ae feceptam fic, procuratorcm conftitny 
wira , cum iuramcnto dc eo non iCWM 
cando , nihi|ominu$ tcuoctti poflSil^.*: 

»73« «■ 



X»l. i. 

mlijml. Si 
^Htt in primi 

lo»mn«id$ 

AiiUjliat. 

ttU. ^lif- 
tmr. M. 6. 
BMH.ind. l. 
Cttm prtt*- 

t,»iililf 0^ . pcnnacann 



Qupd BBmwwini ncO|iail!i«Ain«Kr:7 

curacore conftitoto ad te noncianduro 
beaeficio» fioe ad iilnd tcfinndiiro <; 
vt muiiit ■ri a p ib ut «OTCit Peli»! 
mia f\ ^ commiiiii Dodlorum opinio- 
nc ita receptam efle rradic. Ec licet di- 
Gtt cooccaiiaro exftare qoandam Rocz' 



: 8c Atberict de 



tU. 

fice&ftus 



Roiata cradicioncm h , qui r^imen indi- 
ftindi exifttmat non poflc rcuocari man- 
dacum » <]Uod irreuocabtlitef dacar , fi^^ 
ue cuffl iwaiiienro, fiae fine eo ; Sc dite 
Rotz decifio etiam loquatur in manda-i 
to ad terignandam ex caufa pecrouiaito*. 
mt > in qua pcopcer obiigactOMn ctm*t 
aeqnifiiafl» i« £icilius ad- 
j> ftttum- niicci poilcc ' : hoc tamCTi fatcrur Fcli- 
ftt. Dttim ^ aicenm illam opinioncm , qux leoo- 
imt.^ Miieaen mtticcic, hi pneUca pcnMfe^ 

n. f Ec Lecqoidcm ctiam obtinent (inc g 
mcco & pericolo pcriarij. Erfi cnimplcru 
que exiftuiKnc reuocacionis quidcm potc- 
imicfleaii clEiaan.wiiiandacinullat 
contraucnicnrcm fooiora- 
j^^.. meoco, ticri periururo *: id camencunc 
I uttMfM- tanttun obcinec, qoandofimctnftfitCfUO"» 
MDMMri» ciiio} fecM fiwBocnioHimftaficcaufa. 
Mi.». Oiff Nam tunc eiFeftoro habct reoecatio, 6e re* 
P^f^^ iiocattsinpenaciamnoo inctditi vcconib> 
aiZ' kodoferpoiidic AlexvMlcr Inebi. Com 
jtaijBe infta fuctic Pomipo Philippo caufa 
mmtifm. reoocandi huios mandari , ad rclignan« 
h /■<.««>•• don hunc Priocacam prxfato Nicdao 
stfrattti. «»• jaij , ^ cttiac CBttfie iniMcia poAea di- 
' «Jubitandum non eft , qoin il- 
f^aa^d. lius rcuocatio valcar finc mctu vel peri- 
g.fi».mm.i. culo aiicuio» pctiurij . Et prxfuppo- 
k ou/l.i-^-Gm deftAainnB caofie, ihnce fic pe- 
St%lt,DD* jj^ij, petioci| t nihiiominus etiaro 
fieri pocuic ■ tei^Matio hoiot mandaii 
ptopcec libiiuiicm volnmMft > ^ ^oo 
peodicc nandatom. f Sidciqne defini- 9 
^^fmwS' to primo aniculo, hoceft,conftitutafa- 
a.wi.3' f^f^f ^ poccftate ccuouxidi diiki man- 
iflA.lii.«» . ; 

jtUx»»dun/.t6 finJeritisngrnttiitnm.A.-Ml |./»l/. 
Af. ftrlftttu (tmjtdtttitj^ nn.iy. ntl.l. 

'|«iN»IM||^« FMliMiv^ai». 4li$r*$mMjfi 



I 



iBi.ty 

t»nt(ni*t. 
Cnmt.^d 



daii , pra&co Nicolao ad refignandam 

daii , fuccedit fecundum , de qao qo^- 
tuij an hocmandatum ver^,&fufficicn- 
ccr reooinnimr fir, 8r leoocitio iOclnBai 
fueiit ) nequc cnim prarfiimirur ,cum£i« 
fic» ideo^uc mandans, qui contcndic 
n i n Hi i m a od rafigaandam vel teoo* 
canduni dammi ieoocicnm«lbv9*ob*i* 
dcbet non tantum rf uocationcra , (ed 
iliius quoque mtimauonem , (cu cenio- ^ 
mcionem fimi (ecapdmir -at qux 
pioponunnir, dubiunduro non ^iwmx ^^ig^f^/ 
de co ; qoippe vr mandatum niido con- mm» 
leniii , nudaque volumate , quocumqae 
modo , vcrbis , liieijt, «oc pet noodom ht uf, 

dcclarati datur , & contrahitur ita Mntd»t. 
qooqoe eodero modo & lonei faa- ' , 
fil»:iKfiioi * ceuocari poteft * , Vnde 7^;^''^ 
cum pcoponacur haoc ■euocationem-fib* - * * 
dtam oflc coram Notatio fic tcftibui , ea- * " 
^uc dc xe extcc poblicum inftrumcntum» 
oe .«•fdrfMcan boo oponec t qaia ialtni- 
mcinum pubiicom contincc probataro 
probaiioncm , vi air Balduj rf. Scd du- 



i Adrnirit, 



Lic4tto aiiqua verfaiur arca ^ad^x tcuo- firniitf^at 
caciooia inrunacionen , a» clk aaci fa<. Utm^mtr 
Aam pet Nicolaum reiignationem , Ni- Dift4t,At» 
coiao qooque lonmata foftidentcr fncht t 
Unbiu^ occafiooen (ubminiftratquod 
FBina ReboAi ^Mdam kieaboe 4« jo 
agens ccadac t , han^ reoocari procn- ^ J^f^^xi 
racofis incunauoncn fiiaeu^iam clTc t?!':^^':'"* 



vci 



dirtutt.frt* 



NocBiio de duobot teibbes, tm.9m.iii 
coiam duobus Nottci)i)Cxeraplumappel^ 

lationisintcrpoOtx, quxnifi fic rolcmnitec 
patci aduetix mitmau fucrtc,non iubet iu- 
tis efteaom /iqcioeafii ItoniAducde Vi- ^ ^^*^*"^ 
talinisg cxiftimat non fnfRcere , fi perami- f UJf*" 
cos aoi Adoocatos cius qutappelltcappel- g /j,/ c/«m. 
laco fiacintimatio. Scd hac ia re cu>n fads Cnnfim. s, 
fibi conftac RcbufFusj qutppealialoco* intimuit. 
cradicad impediendum effedtom reuocati *)^J?T^ 
naodatiad ccnnociaodanfiidficere , li co- ^^7**^ 
lan dwboi nllibm, Aeattier quim per dtfiMit, ■- 
fcripnuam fiac, qasdcittie noiquamin 
hoc adu rcquiritor • vt nec Notarij fcu 
Nocacioiuia adhilmio : quod ipfom in- 
didiMi eft , baoc icoocaaonii imiiii^ 
cionem ncm cequirere adus aJiquam fo- \ 
lemnicacem , fcd (ufHccre quamctunque 
fdenctaro fcu noutiam ad conftirocum 
io pcocaniQcem dedndam. f Nam Gle- 

mcniina conititutio i ad hoc vt pcr rcuo- i in CUm.t, 
cacioncro conftituri procuratori# ad teiig- Dttauun, 
nan^Kn^impcdiatut mandati execuiio* 
0e tefignationis poil noocacionem 
€t* efteftus , aliud non requirit qudm vec- 
bit genecaiihus j vtad nocinam confttcuti, 
fie dctecle seuocad fiocnntbdidideAB 
fib nfii feoocMio $ ^of cum alittK cdam 

ficd 
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fien po(lir qvdm pec fpeciailem ccuocaii* 
cis incwaanoiieoi & certtocaciQpem i fii 
n Qoa poflil dki cocco aliquo modo tU 
m/siLc/«- lam eiCc faacndam: idecK^ue Glofla 4in 
mtM. t.im ojeDca: oQtum ceqMicic quo4,4eiiacdcNi 
..««odb. ^ ^ pcomioirii ■oiiiU Jiht 
vr Iiificiac etumi noiina Twk- 
CBiiwyiff^atqtte ctian) pec teoiam oUquem, 
ii .rtuocamm procuiafiorem . peciia. 
ViMk .Booi&dw 4b Viniinii io inm^ 
pcetatione dt(f><: Clcmmnna; conftira- 
^ l„j c!«- tionis A , dicic (ufticccc , rcuocabo ad 
mt»t.i.mm.f. procuiatocem perlatt nt, vel pecacaioos, 
vel pcf A4iiq«MiMk* vt pcobabilitcr de^ 
beat credete : fic vt difccimcn non Bc 
confticucndum > i qoo.deounciAtio ica 
cijttmvt' vtdmtuo Sk€tm leuoctiioDii fiv 
juMfr.f Vnde etiam, cft qnod Paulus raflK»fa 
tiumvtrf. i in (imili & vicina ^de de Procuraiore 
^i»f*t. coniiiiucu ad ptaeCeorMdom ad bcnefi- 
da» cckn ciitn iaraniencodelMiainodi 
raandaco non reuocaudo, conlulcndoce* 
iCtaf^%6i. rpondetit d, quod torma pt^rccipta ad fii- 
V^mvM m cicndum intimationcm appellaiionia in- 
v^«.5-tf terpolitc abeleifcione* oooolNincatnec- 
ricrcTuanda in iniimatione rcoocacionis 
pcocuratoci) ad confeKadam.pnBfeman- 
dura, ccfignanduai,yelifmmriiii<om bc^ 
•efidatdad.-qacmctiam deciHu^ tiadit 
t Ofijf. J47' Nicolaus Bucriusrtn mandato datoadcon- 
fcieodum bcneiicia«Sa£oc itaquc ^uo^oo 
modo fiipcriiidiifta ptociMnoriftAwcuo- 
* cctiomi notitia, ve) pcr licerasreuocandly 

(eu eius minidii, vcl (i vciboei incimerur, 
aut li cumceuqcatio fit,przien$eft. in fum-' 
na oiliil fdef e« qnocttoiqac modo nodiia 
vel fcicncia rcuocarionij ad procuratoiem 
inhis j$ciimilibuf iuiisarQcuiisperuencrii 
t Wiitmim i/; prcfodm ex.qiand4io aac oeiiBctiiM 
VmOit0nfil. nc mandancis qui teaoCMKHicm fccit 
^,D»dm0- ^ Cum iraquf lisc fcuocario fi£tt 
^I^J^**', coram Notario 6c tcUibus lic pitmo io- 
g F*u». m t. co iniinMf» leu fignificcte D. AicU» 
CHmttHiM- diacono Oefioze , m cuins manibus 
imi,»H^, Tclut fetjueftro dcpoiitum crat inAru- 
^^^^j .^mentum boiu* procuratorij ad rciicnan- 
a47.nM.14. dam.M^cocempoiequoidemjpcoca* 
lirttmtnm. «Uorium crat adhuc in manibiis illiuj , vi 
imMmmdsit dai^ appatct cs,litteiii eiuldcm D. Arciii-* 
Mt*J»«/r»-(|taooni adO*dc Vclquoyfcriptis; deinde 
'■■^ qaoquecKlcm reuocatio iitpia-fatoNico* 
lao dccUrata fCf M. Caiolumdc Carde- 
.ir uic^ueAduocatumcxmaodacOfficU.Phi- 
lippi: mUfioiic io ioflninwnto Mbe » 
uocattonis , cunilituti procnmiodf ed 
intimandum caniicm rauocaiioncm » ac 
ddodt^ ctiam pci aljura QUDgum pes di« 
Aum D. Ardiidiecpmim ed erindera Ni* 
colaum mifTum , & prxtcrea cx littcris 
pcc d^wlum Nicolaum ad O. dc Vd^tiy 



icciptis aoo oblcurc appacett hsBC fii^ 
Kttocaiioiiis illius rcicntia ; in quibus 
liftetis aun Nicolaof ceUc diAo- AAii»- 
ceco fidem adliibcre , ment6 quoque tii ' • 
iudido etidtenii fidcsadhibendaeft. f ' 
iiPennee- cwn tct ipla acguec fcientiam 
cogpiiaa naofiidonii in pedamtlicDliit .. 

tum ex eo quod diftum procuratocium 
aunquam DmiCAcru «d maaus Nicold» - 
Inl Tcloi (eqoegfeo cs oo nu i uui confei»» 
fu O. Philippi & Nicolai dcpdfiram man- ' ' 
fcricinmanibus D. ArcWdiaconi.doncc 
D. Philippo id leftiiurumfiiit » tc &cisap- 
pinc cx di<^s A AicbidiiMiKbjpdi ln« 
terisrtum ex reqttcmi fraodulema rradatio»* 
oc » Mkolaus etijm pofi datum 

lefignedottk 4c hoc Piiotatu iadc 
cum D. I?hdippo laoqoam oon fi^Ao. 
ea rciigaationc raccte tcntatiir , de qua 
iiaude 10 icquentiacuculo dicemos : dur 
binndom oon videtur quin oocicia huiaf-. 
modj ceuocationjs pleatfliiM ftdedai^. 
ad prffatum Nicolaum ; ad qaem qui- 
d<m illam dcduAam fiuiTc hifficic ad 
pknum cffqOon didbe cdmariQMisiw 
qaodnecdlaiiumnonfiieticeandcnMi^i 
tiamdedociadipfumdidi prioracuspacro» .' * 
nam lcu Ccllsicorem , vci'ad lilins Vice«. • . 
z lium. t Ncmctfi iocimHjbnmMerioair 
fafta fuperioii, hoc cft, Collatori, feu f»» * 
crono* vcl cius Vicario ad impedicndum- 
cfiftim mMlilici de rciiignando 6u renon.* 
ctando bcci poflii } nece^ lamen non cft» 

vteihaiiiuelolijiueconiunrtimciafprai * 
euiatoci.feiliiificii fialceiutiifiat«.Iu cm, ^* tmnt 1. 
nim.in elccmacioe feodilinnaiaa oratioao btvmum, ' 
proponicurde tcuucacionededudbadno* •■ 
ittiam vel procurAcotis, vel illiusincuiat 
mambusfaacnda caceifioieuKefigoacioi , 
ad cuius alrernatiuae oratiomc TCiicamil 
& cftciaura rufficit rubhftentiifeaeuen- 
iiu aUeiuaiea * j fic quod fuftJdat inii- . , ' . , . 
metio protafciod fiiAa < vfque adeo ti 
Bonifaciusde Vitalinii c tcadic, coolbl-SM^itf 
tius cfTe quad procurarori fiat intimaiio f"*»'* J*f* 
inCkx icuvjiuoms , qu4m Cbiiacoit ieu ^'^fmfnt^ 
rnai f;pd munnm mk. Nnllnt 



dl. NuUus 



ttud.Okm. 



uicoc eft deicidkus in tpfii reuocationc» ^ 'mmh» 
fadat teuodtrioBif notitra ad Nicolaum 
dcdu^. Rcfiac icniumcx pcopo(icis,iii 
poft ftcftdbmscoecedoiicmdiAAicfin. 
nacio 6cri potuerit, &fa6taeliqnemd£- 
: 4bim miis iiKtira fic i* Cuios eipcdira 
13 «ldctut.cfie tefelntio. f £tenimvtqu« 
fine raandato, nondaceHcdas igaenn^ 
tii, vel inuiti fiunt, in pratiudicium illias 
ma non (iint, nec aliquem etfcdum ht- $1?*' 
bcnt I cb in pocdbte alteiios fii, aiccri fT'*'!: 
iof Ignoctiid vd inaito auferrc di InfSZnif. 
qtio^ac ncc qmi fiam i leaoced procu- jfii.^, 

taso- 
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§25mI iM- ntore «: Qihilcnim intcrcflinter falCum t$ 
m^0ttg. pf ocuraj^orcm » hoc cft, cuni qui nullum 
' "^'^^' vnqoam mandarom habiiiit « & eam qai 
0tiMt.' h^biiit quidcm , fedquodrcuocatumcftt : 
ixinfi- Ii^o miuus noccnt t.iCkai itcuocaiopro- 
.ti9»*(^ cuiatorca quam ab eo qui nuoquam jntn- 
i^'If datum haoott, & plus crt rciiocatumcflc 
mandatum , qudm rulluin h;ihui(I< f, idco 
^rfdt * H""*^ oipnin6 laUuspiocuiaiyrp4t^<vQ- 
/Mr.i.CMvIontuea| , fett (iqe volnntaie doniHii fii- 
ndaffum. ciat 2 ted tcuocatus procurator contra 
0mrmr» yoluntatcm dumini racit d . Pioindc 
fmff.UMm- ^yj^ conttat hanc reOgnarionem , quam 
*' ^ Q^Nkohos vigoie dift» mandati fccit , 
ttta.Mi- fa^bmcffc poft teuocaiioncm, quam D. 
M dM^. Philippua feat , ret^uitof qvod huiuAnodi 
r4.8i>.<. reiignatio (ii omoimodo nulU , riec oli- 
<.c H ;-<r- imjf eftcdum habeat i vt expfcflb 
"M***"'"™ «ft* > ftc quod per iliam nul- 
T. /•5r«' 1* ^i''^^' induda v^aiiu diidi pnoiatus. 
^jUtum Vcruiaqnidem<A^iMlaiB lenocaaonero 
f.fx^M/.Qoii igjSgfXt^ nili (vtdiximus) prvbc* 
r*y. Ja/lH.S* qouquc peruenifre notitia dedu&aad 
conlliiutum piocuuuotera, aut bcncficij 
'rf'c/^w. t. ColUcoiem,iie fiipcnoii iUttdatar /. Sed 
trtnHnt. cum vtiumquc hic inrcrutnerit , vt fu- 
4^ C/f^n. I . pctius diximus , dubicarc non oportec 
:«•»•*• ^'"'^quin nullura fit quicquid Nicolai» 
'Ihend'""' "^i^^^ huiufroodi leaocati mandati po- 
^s/^,'t^„. ftca fccit i & pci con'cqiicn$ ccnlcri 
«rMBii^dcbct omoino nuUa piouUio, qus cx 
r»r«r.B«Uj»eaQfa hdnfmodi icii^iacionif ftSta eft 
sii,tttr*t D,ioanniPommeiea«x:nulUcnini cflpro- 
• aifiQ colUtio , qux fit dc bcnciido 

non vacanie r . Cuius quidem dicendi in 
propofiro cabi lu»^ imior eft niiocxeo» 
quod poteftas huius mandati nau^uam 
fuerit in manu didi Nicoiai ; ob td quod 

3uamuu D. Philippos hoc ^«ndaium 
edeiit > & dc eo inilromcmiiin ciui vo- 
luntarc confc6ium fit; nunqium tamcn id 
fuccii Nicolao tradiium, (edtaotum|>oii- 
niin veluc 6queftro in mana diAi D. 
Atchidiacoiii cum exprefla ea dccUra- 
tione & comicntione nc Dominus At- 
.chidiaconus id ex mana iua dimittciet, 
-nifi cum expieiTo confcnfu D. Philippi. 
Indc enim manifcflum cft, NicoUo pcc 
folum adum mandaii.fcu conliituu pro- 
. curatotis ius mandatiacqoiiitum noocfl^r} 
led acquiiendum fuiilc pcr traditionem 
tftrun.cnti. t Qucmadmodura qui ad 
aliquem fciibit litcias mandacum coq- 
tincnies » non piint ccnfetut trafttKiie 
poceilaum mandati , quam litcrz :id 
* manus lilius pcrucncrint. Hac enim m 
le coroparaniur iitci» piiuatx , & pub- 
licttm inftraiDentamt n nec ez iilo dt> 
CiCttr ahquis cffc ptocurator , ante man- 
« dainm fibi pcslcnutiuDj vc de hoc cx* 



pe0iin iure fuuttcxtus 4: quali C:iIicct*'''J«^< 
procnrnoc non rccipiat potcftaccm 
cuiiuam nnte recepcum inftnimentnm pftfg. 'fgtf 
ii u liicras mandati. £t quamuis cxftent rMZ-.yj^j! 
aliquui decifipnes Rots Komunz b ,rni,rvtrMm 
qttiooi decidliyideinr, procicatorem ad fotnr^for m 
tcJignandum fcu rcnuitciandum confti-^?^ 
tutum, aut ahum adum cxplicaodum,^,Of^^^] 
pofle fclignationcm (cu ah'um adlam fa- mUa* i4f. 
ceie ex <lie now conftitucionts/cu mao- m fin.imaim 
dati itiam anre pn rrntaras litcras , fcu 
inUrumcniom maiidati^.Mque.iiaex fen- ^^Tf/'^** 
temta Aiesandrt Iinolenfit * io beneftcta- 
libus cnaro coromuniter (eruari fcribunt ^m.^^j^, 
Nicohus Boeiius d & Peirus RcbufFus» : cC*»»/:^^. 
non poteft lamcn ( ftanre etiam vctitatc 
haioijnodi opintonti qus (ine diflicaltace ^;"^^^' 
non eft ^nuda fcicncia Jati mandati ante ^jjg^.^^f^ 
illud per iiiftrumcntum aui lueras pro- tm. t» 
cttiatori prxlciitatum aliquem efFccnffl zbtpnud 
habcce fi coniraua aliqua exiet confti-^*!^"**'»'** 
tuenns feu raaadanris voluntas; qui vi- ^^!^^^!jUt 
dclitct noht dati aliqoem eilc vfumj^J^^^^ 
antc inttmmemi cradicioncm s vdoti 
fi ptohtbeat nc inftramcntnm tradatur, 
nili cx alio mandanris confcrifii , aut. 
alitcc quoquo roodu lciat vel inteUigac 
mandantcm qiccurioaem mandad mri 
noUe /. VoluntJS cnim vt in pra-f^ 
nibus aflionibus &i. conaentiombus 
l^amanis dominatur,dcnacaumcttiuf«^ae*^'*"'*^'''« 
concraAus iiipeiac »» iic qaod eiFeaas g'- ''"^»- 
quicumquc contingcns praftcr intentio- '^Jy^ 
Dcm agcntis non confideretttiT h : ita 
quoquc qui prxieris 'qtttdcm manda!» 1, f. j^jy^. 
inm dat , fed ilhus viom oon ift^-uimMii. 
mittit , vt cenictuc Uccre qui ptbhibct -^f*»' 
inftiuraentum daii mandati tradi , ncc- <^**. 
dum verd mandalTe did poteft» lcd*"^ 
cx dic quo piritur inftrumentum ttadi, 
oon alitcr quara li iic ioluat ntunmos 
vc ftatim reftitaanmc » nec roluifle vi- 
deaciic i ; & qtti scra aCj donat , vt > ^ ^«"T^ 
ipfc umen decadirponere poiTtt, cfficaci- '^^•.^"'^ 
vet dooafle non ccnfeiur *. Vnde &t et-''^* 
iam Vt ( qnod hoc proprii^s pecctnec, ) k^^^ 4*m 
com vcl iponfion's caufa vcl ex difB- 1'"^"' 
dcrltia, res vcUu fcquellro apud tcrtium 
deponituc, ad hoc vt altcri m calum ali- ctn/.ti.nu. 
quemttadainr»necdam tndita,ftiUiusdo- ir-W.i. 
minium nondumiraditum vidcatcr : • ita Nttt» ttn^, 
quod huiuimodi mandatum oeque pumm ""'^* 
omnioo,nequeab(ulutumdicipoflic,qaod ^ ^ sti^udtt. 
tm CttUis cxequendipoiclUsreqaiiitadhac jf, Dtfrs' 
alium (ucccirmum mandantis conlen-/(7iff.vcr£.l, 
fumi vt eU m cafupiopofito. Qj^ faiione 
fit , vc tam D. Acchidiacon^s diAo Ni- ''^* 
coUo non ccadideiit hoe injaixumentura 
( ita cnim omnin6 pro cettocon(lituitur) 
ncc huc alio coulcniu D. Piiiiif pt c^adere 
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coDtcmneie poterat; 8c tmne qtiiaeasG> 
qaacas cft , nihil magts Stcpl-. .1 n u m Alexio 
obligauii. Siuc enim fimpfcx fuic precatio 
Alexij, (iue mandatura dc mandando Ulud 
«kpofuarijs ; (emper vedlEmiim nuuicc 
ntndatum , cx quo Sccphanus obligatur 
confiftcrc tantum interProcaratorem gcne- 
laicm & Stcphanum j quid intcr eundem 
pcocuratorcm & Alexium iiueicederit. & 
a^m fit, nihi! ad Srcphanum, qui, vrdi- 
XUQUS, de iure tcrtij follicitus cHc nonde- 
bec, autfc eo tueri. Perpendat qua^lb Ste. 
phanus gcminatam contc(fioncm, ftpro- 
xniffioncm fuam in ptxtadiis duobus con- 
feflionalibasinfttumcntis fa^amjcxpcndat 
quoqueflMiidatttia Rcgioalts Maieflatis;in 
qno apcrtc didum eft» quodnonobftantc 
hoc mandato depofitarij mancbunt obli- 
gati vf piius cranci fciiicct cx (impiicicon- 
aaAndepoAti.Erant aucem ex eoobligati, 
nomina ieu iitcras canibij aut pccun-am 
inde redadam rcddcre Oc rcftituerc Cac- 
fiii (eo ctos jProcQratougcnetali,& oalli 
alceri { fic tt pacifeimiier nooa nomina 
iMWBMbes fcceptapcdinia v^oiediAa* 



ItllU tpefmim camb?; , «ot ip(am pecu^ 
niam nulii aiteri rcflitucre oblig^ti ionr: 
Curigituc D. Scbaftiano, cui obiigarus 
non cil, mauult Sccphaous rcddcicde-' ' * 
poficam . qoilm Pioconttoii genecali fea 
Cx(ari. cuifoli obligatiu cft, cuiquctoli 
rcftitucrc apcrtclcgcdiftS promifit: t 
alioqui cx fola concraClus porcllatc ad id 
obligari potcrat , ctiamfi praedo fuiiTct qui 
dcporuir 4 QuibusattcntiSjCc latius for- a Si 
taffis, quam cauia poftulai cxcoffit» io ea ^fj^ * f» P** 
romus KocelMia, vc eziftimemaflScepha-f^* 
nom k6A Vrgeri , 8e oompelli ad rcdinie- 
grationem trium iliarum miilium libra- 
rum , propcer maJ^ , conua forroam 
mandatt^eoncradnni nomen , iea oblina^ 
tionem ciim ibio EttiUdiio Coqucl , fub 
folius eiiis noininc quodquc Alcxiu» 
du(U viucrct ad facicndum vrgcic , 8c 
tndcare potueiic lircam (eu Pcocurato- 
rcm g?nerilcm , c-ucm pro rcftitutione 
atreftacx pccuni; obligatum habcbac, &c 
nme eo motroo non minikiidpofiuntvii- 
dmt, ctBfeciqiiehccedea AJex^ 



S V M M A R I V. M- . 
Mandati leuqc^tio. 



1. "KJiAndatum non cftjnifi^ 
\ *VX timfit, 

2, %Man£iatum anfit ^ p dedt tibi rcm 

yendendam certo pretto/s' fi plt^ 
rijyendederts idfit tuum. 

. 3» Mandatum nudd yoluntate femper 
rcuocaturj etiomficonuenertt non 
reuocari, ■ " 

. f • Vra^arator^a anfac.iant.rm non in* 
te^am. 

/. Jnterejfetn faclo confifiit: 

6» Mandatt contrarta aSto dd qntd 
tendat. 

7*Ohiig^to Jcmtl exttoBa no^ rpiuH^ctt. 



C. ABui idini contrarioi effeBnt ao» 
operatur. 

p. Generalis firmononreferfuradper' 

finam loquentu. 
10. Impedtmentt caufsa cefiante ceffat 

impedtmtntum. , 
I ji. Innominati contraclsu i <voludtate 

multum depe?ident. 
12. SMandatartM tenetur de culpa. 
13 (feneralis permtffio no tncludtt tUtcttUm 
14. Adminifiratores ob mdam Oferfi^ 

tionem remouendt, 
u. Tefttmonia arbkrarta. 
16, Maadatatm adqiudttntatur. 
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Mnibot eicnilif', ipm vlct^.iif. 
troque jafta, diifla, propofiu &> 
ezhibita func in caafa ac Licc, 
^an ia AmpiiiEiuo Cooolio 



Bcabaiitic iaded&- pendet inter Hnft- 
drcum van Laere Impetrancam . conn» 

Joannem Toufier , deprchendimui obla- 
ti occafiooe pec Impeuantem f ariorain 
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, •njcnl^iuin iaciidtCd. di^atationei».( (cd 

p«ttiktci:ab«a ni»ft—ii «■mccntPi^tt» 

irarriiiAaApattestfWtiis > & \nKichutuslitis 
Dttttti;^ piofliuit, iaiiakUxoa4ifiac9^ 
«stof^i^it. vblonte; Jm kimm.tomut» 
. •kV.;.nM9itfDM:.«fiiii^U&m;adiiiiii^^ 

•MMfoukre poiment , fic vt reuocationi 
pnblbictoniqucafii^kJbericru^ictWiiuius 

^*.' altea^ro per IX Aduocuum caunt di- 
Ugftmtftc cfk cradatuoi , 6c in quo 
tobk: Qiuix (lacUuo incumbit , vidcIi«:eK 
aa iMllMn caufam leiracandi kiMU OMM- 
daci pribu^rit Frandfcus , nuU in coid- 
miflii adminilUaiioQc vetiiuido.^ Alcenuo, 
Mtm (iippoliu. fcaatlis. , doli, & mdc 
vedtttoiua aU(;g|Mioiie potmbiir nibilo-. 
\ , roinus Kxc cooimilTio admintflcacioius 
leaocaci i £c .fan^ . {MiAccius capuc re 
.- 'tt pBiiii cft t JttinM acgocij 

habet. Si enim demonftrari poceft reuo- 
candi inandari liberam fui(& poceftatcm* 
ex natatadc condinone coac»dhiSt (upcr- 
■MMt'.i|Oodanuno4o ctif oMia labor, 
qai Ytriniqur cfl fiirceptus pco accufanda 
ACjciculanda d<ie& admmiihatioiit^i^ 
ffeancifcl f Piincipioitaque iiiili.iMMUi i 
iin generis fic conicadus mte c loaDtiefla 9c 
Fcandfcum initus. Ita quidcminprimbve- 
af. ^Mit. moieft ,pacumac &mpicxman<iaaundici 
tZTs'L noopo&,obidtmodmetAgt«itoi»iK«* 
vtmJin ■ m ««icdpeccipieodi Incn 8c qaxftus occa- 
ihum.f. Dt fionc.imo conucncionrm in (ufdpientc ct- 
ft*/rnft. ixm canttneac ; | qucmadmodum ce-i 
fponlMn eft^t niiiMiMiim noo cHe «•fitibi 

cetco ptciio rcm vcndcndaii". tJcd.fTcm, vt 

i.StptfunU. <!»o ptucis vendidillci, tibi habetcs jlcd ta* 
c.D*f»s. men noc ?cruro eft.negoouro coiiiBiftni 
^ iht Dtttm. oiaodaco.auc r^ltem Ibdwuicil- 

^imi.tiS9 modnm vidnum c. t Quoconflitotocon- 



^55 



tMMmif feqonwqttoqoDeftnnudavolunutcetiam j 
tu i^fia. i» ^»^^ tftc aalbcaoft Roocan poiuetit \ fiue 
tn«mdM . feiUoet dicatuc eilc maQdatarti in qao fpe- 
cOMipfli ctak cilc didt Accuiltus i, vtfolaman* 
d.isi ^tm- ^fg^ voluntate icuocetot : quia fctlicet 
w coi l ii a ndtto loteod | iii fi i UM i i i wn w 
iaAd.i^/*- nctar; fiuc fodctaa propter commanica. 
<Mtai»i. K«* tionem Iucn',quia focictas rcDfittatiooc & 
nm$Mk>^ volaniate altetut^na quoque diflolttiior/j 
$m,fp,tt$ £^ dcoiqoe itmooiioct u s conacdoif io| 
**IiL Usitm^ *° innominatis comraaibus tcceptura 
ttmvndmi. c^ ^ foUpiBoiicotiaconttcntioicao- 
\iLsiritit. retnrA.EtqalMMlBliiioaniibcii«iaiptD" 
mitm.f- D» clinis eft reuooMKU lenundandique potC' 
••■^•*j"j^.Aas,?e nalla connentionefieci polfir.ncfo- 
detaa Tuqucca di&Iuatttc , aut mandatum 
i Bmrth. i» I. nnnQucaBMiiuiMiiiiitoioqoodaicgiieft» 
cmmfnMtri», quod cttinet cd diflblniioncm huiuunodi 
f, D»iftm, cootate* 9t cdinpcdicfldcm cooaau»- 



tionem CGcpr^ adroiniftratioafs, mhil in^* 
t»eft Fcs itt jne^ra, an non : quta fdiicet 
rtitcnnir hicoOiMMftusvolnocate& o0ii6o« . 

fo , & voluhtads Sc con fcnfu; pcdeueraiio- 

4 ne: t ica.vicojrc^dupra:paracoiia non 
fadanttetn deiAcrc eflc incegraffl,vc ele- 
9«iiertnMiitBiR0lM «.Ncmqttoddidtnr ztmd.lsifr' 
re inccgra reuocari poHlc mandacnm b Sc tKnimmjtM.t, 

^ddlblui iDdeuccmrtcd peitinet tcncum, vt ^ $ ^*^* 
ikoafiteuiilibinpoieftMteDOMoainlan- ^Zlliuf^ 
dad , vt inde dcmniim pckiliDrqui fufcepto « J^S^ 
hnndato prxparament* aut expcnfai fccit: 
irc vt leuocati u lc mpei valcai aducrfus fuiu» 
loft cooiioactiotteflidOoaodoeifi»imeB&>' 
rftadNcqae hic diflinguo an ih rtm mara a> J Um». t*1. 
ltcnifltdatummandatum,au vtiiufqi gratia " d.fJuB$. 
contradum flridc haiusgenetis mandatuin 
ibia mcndantis volnntcte reuocari poteft«ii 
modo eznecrfliiate non llcdaram «.Cum «i«U. imi, 
ig^loanoccTadec nulla necefliccte ame- ' * - 
oedteieiMliricoamodiespllccodoiinnqi ^*^*^ 
ruornm ocgotionuii caala ipoote ac vltro 
adminiftfaiionera forcoitz fortis Aftort 
mandaucrit',confcqucDj quoque eftvteiul^ 
dem votuntatis poteftatecenocarepotiient 
mandatum adminiftratidnis Ftandfcb da^ 
tum,ptdefcrtim qaodtemporereuocationii 
ac piohtbictonis Fiaocifci non iiuereiat ^ * 
aollic ninMtwni adhoc Cadis impenfls aoc 
comparacis argenteis ad tertic (brtis indru* 
4Uonem,qttoa ez eoapeniifimiprf ruraen* 
dom eftqnod ftcMndg ibttii c di li ii i ifttciitf 
adhuc tum duiabacquxque daobus mcnit^ 
bas poft duratbnetQ & pcohibitiOtiem pci- 
mumfinicafuit.Et vtnullant illiuspracmm- 
ptiot&liceft Opponcnti quckl per Impetnui^ 
icmpcobatum non iic prarparamentate fe- 
cifle , aucaUtcr rem intcgiam noa fiiifle , t 

5 &flcfittinteiefleqoatenusalicaiosiDiereft, 
ia6Ao,non iniucc confiftic/,adeoquepet S*f""ai 
eUm qui id aUcgat probandum cfti Quo /I2i'X* 
ouidem coofidetaciolblalbificetepofletad J^^^jf^^^ 
^doAioiitm deflMmftntioDeniqae ioftz ^ f„«/,/«. 

6 oppofidonis ptxfan loanaiiit f condndit /in. di vn^ 
enim Adoi non ad damnoruni aut cios 

quod imeceft cecupecadoncm , vt folct in ^/"**' 
donwcric Hictidcticdiooe * t fed ad petfe- 
uerantiam c6rinaadoncro<|; fufcepti man- 
dati^ad qu:im vddizimusnuUavnqoameft f.c»mtrtri* * 
pccpctuA ubiigado finica volnocate man* si mm». 
dCncis '. Ec fi vlla eflec iuiisaoc fiidi dnbt<- dmmtr». f. 
tatio, e4 hic fublata did dcbrr, quod pet ^y^jy^ 
Oppoocniemliitis piobacum lit, Adorem 
dcoonriaiiooi,icnuocicdoni,deprohibido- a sitmt. c, 
y niOpponentisacqaicat&ttitafccOmmo. DttUi. ^ 
ni latis rcgula (Imultanco 8c communi con- «fl' f • 
fenfu diilolutajic exdndafaetitomntsob- '^:^ 
lindo , qoaeslioccoMiaAci negotio naM ' 
efle potuit, 8cquidrTn fic vtfemeleztin- 
AaicoiniiiEfie iinc Oppoocoiis voloatate 

Y z non 
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bic: 



%L§ptmi.$. bonpofllt^. Neq;qaicquamfadtadhuiiis 
^ftm.f.iH ceoccaftui nuuMcm tl<ibtlicatem aduecios 
f^* mioCMidi poMftacem , qaod inc«r ottera 

conuenrum cjutnmquc tit in vetbis:£nt)C 

t)cmEam tefUUtncniie ^ouOcu in&e 
)i^el0(lie arnniiiidratie rcotien aHe 

#1fieifllff* boc cft, & ipfum Laerc con. 
Ibtuere ac cueri in paciHca adminiHracione 
■duccfiit omDcs Oificiaiios. t Nam ea vec- 8 
b« ad iMaiiis incommaiiom liefaendb' 
llonlniK»qttia cenduniapen^ ad amplian» 
darooccafionemimplcndi furccptumman* 
d}cumt quod impiertloaonis roagis quana 
fomdfin invenenN j qoia loMinis piindpa/» 
' Iker, non Fiancifci crai ncgottum. Quod 
iuqae ad maiotcni vtiiitaccm loaooic 
«licdmn cft pnAnro» non debeccpmci 
hl.Ufff» iuris ipfins diminttttoncm. ^ * ' 1 0*> 9 
«•luilif «r. J>« etiam in gencrali fcrroone 
/lT indndi perlona loquencis ( 

^ir/lSr pnfenim , vbi-ocpfeflb fmic pedbra 
Cxiy/ito»». boccd. officiarij , aduerTus quos tantum 
promifra eft prxAatio paiienciq & defcn-* 
lio afimiuiftiacionjs.£t prxcereamultarunt» 
igtt^OBhio» lacis conutnci & aroai pofic# 
leuocandi prohibendique pote/utem non 
fuifle loanni pcftcpumt vc intercztera 
cx pignocaiicio ilio concm&u , quo pti* 
nilegtum liniot. foctnicc fonta k Prin- 
cipe impetrattim Adori 0c lacobo Huy- 
lens pco rccaiiiace coocrai^nim debuo- 
imn iMiooo Imiiit admmiftnrionie 
manus tradicuc , retincndum tam dia 

2udm indcmnitati eprum prorpcdnm 
i : coDciocc lumque id indicium , po- 
teftaicm eitetccndz fonis per ^piemcun*- 
^oe apud Reum fuilli: , non apud Frm' 
Ciicnm : qnia caput admtniUcationis , hoc 
cft* priotlwiom Pi tndpis ih manu flr boce» 
ftate R.cilempetfuit.NrquerandpaUuciu 
erat Francifcus, fibicJucficuptiuilcgio.il 
cx conucntionc mcommutabilicec ixrcuo. 
cabUiwp^oe iut adaiiniilfandi haboillett la 
perinftnimcntum priuilcgij rctentum non 
dciftimaflct potcitarctn adminiftr ^ionisa 
fetcansfctri non poifc. t Atquciudilibiu- 
tacanfipigooris, proui verc diirolncafnit 
ante rcnuntiationem & ptohihiTior.cm.li- 
bcidma tiiic poielbs vtcndi prtuiicgioi ^ 
. idiiiiittftcaadoem adl<]tiemcuro<]uecransk> 
' fttiaiuiiincclGincecmi&iropedtmenticci' 
MT.tP tcn fet ipfiim tmpcdimcntiim d. t ScJ his im- " 
tTii^ibi moiandum non eli} cum ea Iticondicio 
B*id.cr S4' maadaciiibcieiatia.aeionomiitacorumco»' 
^!-»! ctadluum.vt qucm.idmodura i Ibla volun- 
"^*** catedcpcndent.ita iuia i^uoq; voluntatc al- 
teiutrius cot>tiaheniiuiTi iiniantur & diflbi- 
«'•'•^'•'^uatitur *.vt rupeciusdcduclumeft«lnaice« 
nlmib^s"^*' '^*pirc,inquo<kiuftir: tcaiiOrfuocand« 
adiiuniftracioais qu8eacur,pu>pcer Fiandli^ 
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d dolum ouium, malinv^oeScftaiKiaiea* 
tainf infiut adminiftiaiioniero » noa admo- 
dutn laborandnm nobia videturtfiurtidni 
de lacione iuiii , fiue tle fadU> quseranir, 
res ioMopofico cftimanifefta. f fi»m 
qacmoAnodam deft>lf ftvide ac cftl^ne* 
nctur mandaiaiins' 4,' quia eenefaltapcr- af. 9r4itm, 
mifTto fcu licentianon indudic cafusftao- siftHmm' 
dnlcnto»^4 f ita quoque ptopteteaftlem J^**'-*''' 
caarM.eeaoeiiidi mandati piodioionle.f 
betefleoccafio dc pottfftai^criamfnppofi- c.si^mu * 
co quod mandatum huiofmodi ionoroi- «m^. 
nati contiaAtis ex faa natura & condi»'«A«. 
tione nim -fic ad Jibjnm teaocabiil|'e»- 
qite ratione fit, vcincontra£HSas, qui ab- . 
aicetius patcia noda volaniatc nondcpeiw 
deni, CtA IfldKl cDttftlciiiiirieoo|Hibtiim* 
tem fine vcnufque confcniii todnMCSipvD- c /. sitmt. C. 

Eter malara altciiqs verfarionem reooca- 0« «1%.^ 
i 
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ilitau dc excinftiofii ^abi|ciancuc v n eft 
iii imfMliflo 10 coiidndb mald vteme^. f d iL Jkdm. 

14 Et in adminiftrationibils tutorum & cnta- C. OtUim, 
totummaia verfatio, fiius, & intcrucifio 
leram pupiilarium facii . vt admint^to- 
tnab adminiibaciotied0pai>iemooean- 
tur«. Dcfado quoqj , boceft.piobarione*^^'^'J^ 
doU> fratidis , (Sc mal^ vcifationis nthiidu-^*'"'^^^^ 
Uiaodmncft , proptcrdaiiifimas Rei proo d» 
bationes ^ & pr^lcrtim quod rei eiiiden-/«/>«A. i«x«- 
tta deptchcnlum cll, pcr fupprcflioncm *• 
^rmboU lctt diOi <]ood Pcttus Danftn» in ^'S^!'Jf[f' 
loiRialaiU comoeter.Et quaraoif-A^ fiitHiim!*': 
tcftimoiua pcoparteRdptodu^diueili» .* \ 
ezccptionibus oppugnct , nihil ramcn eft 
<^uod ad deioganuam ijliicm tcltim<mt)S 
hdem fatisvnquamrftcpofficiVtacnc^SioL 
Irgantei D. Aduocatui caair in faiptnra 
jiuiuanooum deduxit ; & alioqut imbectb> ; 
licas buiiiliBodiexcepitunumfeic vfacoolH • 
fen : iu vt hcis fic ^uo AMIpliftbni Domf^ • " * 
ni Commirtiri) rciigioncm luam inftrucrc ■ ' * 
poiliiic Jd h^icm huiufmodi tdtimooijs 
fj adhibcndam .• f vr fnmd cer in lodicis 
aibicrio magts quim in lietnouftraciooc 
couliliit tcUnnoniorum cfficacia f. Paucis f t. ; f.\ m 
ita<|je cuncluJeodo,inca lumus lcntcmu, itpdm, 
^ciiindom&^elleiadlandonHhoccft, . . .. 
proptcr coQtcatti ncgorij rc uocabihtatcm 
pcr le , ^muiidroagis pct Adonsmtiam • 
vct(anon«m R,eam abCi>iaendum cfie ab " ' * 
impctitione Adloms neidlieetcoguus in~ 
nuiidato pctfcitcrarc&patifntiamconri- . 
nuauds admuulUacionis » (eu czerccndx , 
«mds&NiispccftaieidrWwcifls^^icD « 
-eoc leuocatomandato «niaadacadiwiene- * 
tur ad rcftitunoncm omnium eorura , qusc 
ex manciatoeiatilunc i. condemnandum g'-^'f*«»* 
eOeAAoitem, nlnftiBawBiiim pii>lfeg>)^'7'^ 
retcncum', leftiiiiae» & eif cfilasliiitfwc-£{' 
lobac. i . ■ ... 

' S V M- 
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Vlhs & expenfii his qax pro pane 
nobilisDomifix Annxdc Schoc- 
houen relidbx vitiuz quondam 
D.Ioanois Vuyteriymingcn.Do- 
miai^V^tiigetSec. adnerfiit DJkncoinii 
DiyallpiopoDttncaMe 8c rupernundato 
feuprocurarorio,qao(l diCtas D. Antonius 
prstenciit (e babecc oomine & ad opus 
SOtm D. Adoc ad cecfpjcQdiiin pro 
tetmino fcx annoium incipientium in 
lanuario annoa natiuitatc Dominii574. 
ccitum qucndani redttum annuum qnin- 
genroram dacatomin alHgnatum fuper 
impontionibutiHifpanica lingua las alcana- 
das « nuncuparis , in ciuicate Hiipaii » 
fal Seuillia; dida D. Anniidnegante, 
oobia infni rciipiij videtuc huiufraodi 
roanclarum nuUum cfIc-,idcoquceundcin 
D. Aotonium non K&i excgiflc 6c 
gccepHle daaa penfiones (ea tecminos ; 
llOC eft^doas tcitias pactes diAi teditus 
quifigentotum duonrorum pro annofe- 
pcuagefiroo quaitu ; & roaioteiniuftitiarub 
ptxTeituJntempeftiud aac(vti pccKndic) 
indcbiie rciiocati mandati , retincrc rotara 
pcnliooem qumgcotorum ducatorum re- 
ceptam vtgoie ptioris mandari pro an- 
no ftpciia^mo tertio. Cnius deroon- 
Aratio in cxpcdito cft; nam quod attinct 
ad cxa^oncni di^cum duacum rectia- 
nim pco daabnt pfioiilMt penfionibas ■ 
Su lennioii anni lepcuagefimi quarti , 
cdamex propiia di£li Antonij confcilio- 
SC conftat , illam fui£fe indcbttam^quip- 
pt idem D. Aacoatoifiue Iponce , fiae co- 
M mddidirac idUtnic iUas D.Leone- 



lo de QjBadros fubftiruto procatatoriPhi.^ 
lippi latffBt qoem di£b D. Anna confti- 
tuit proctiratorem , & mandatarium rcci- 
piendi hunc reditum pott finem anai Tep- 
ntnpfimi ccrcij : qaod onllft latioae 
ronmiliier fiiftaros erat * fi eiosmandanim 
cxnoua quacumquc conuenrione renoua- 
tum autpcolongatum fliifier, quippe maior 
deinftiorctatfnniraoceifio sednendcpe- 
cunix , qu^m exhuiufmodi mandato rece- 
piilet , quam rerincndx iilius quam rcccpe- 
lat ex priore fiue mandaro (lue contraftu , 
ex quociimespaneD. Ann; nihiifaftum 
fiierit, quo mmus dici po0itpadlis ex fua 
pacte petfcft^ & plend fieafie»naUaecac 
occafio» nnllniUiaanrptobabilispc»' 
textus , quo mintis Aatim & finc dilacione | 
fccundum leges & condiriones prioris 
coniraAus & mandariicceptampccuniam 
ftatu%iiiifidiem teropote connento foloe.. 
ret: mdlo fimdtmcnto auc prxtcxtu cxi- 
ftente, tnquo Antoniuscontcariamad^io- 
nem matidau , auc ius rctenrionis aduccfus 
eandem D.Aiiiiamconftitnerepoi&t. f 
' Sed camen quoniam diifbis Autoniushas 
duas letcias libi fub hoc Dnetezto aliqao 
tempoie seibait cotjae diftam D. Annam 
damno aficck» poftnlatcquitas , vt quan- 
tum damni ex earc accepitcadem D. An- 

na» id pcr didum Antunium ci icfunda- f^i^jjf 

inr.Nam In mandaci iadido fine id fiat/«r«Mf«.|. 
mandaniis tantum, nuemandamis&roan- fonftlMt^- 
dacart) grari^.habcturtario daroni & intcr- "^* ^'J^^ 
eHc 4, Ntbilo iani iaftioreftoccafioreti-f^^j^ 
nendi didam integ^m penfionem f^m^utl^ 
gieotOCim docatorum pco aniio feprua- 
Y i ggfimo 
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gefimo cefdbiece|ittm ;(iue propterafler- 
tam reuocattonetn , quam Anna fccifle 
dicitur { fiue propter xeca£uioQem aooi 
maiidtci 6a prolonpKioiui piioiits fiac 
propterRiiocationeni iKMti» f NAmqoo«d 2 
recu(a(ioneni nulla iuns rario ad noaurn 
niandaium feu nouam contctdhim iocun- 
diim cum Antooiot dMbm O. Anotm 
condringebat: quippe vt ab inuitoncmo 
iouitus contraliere ,aut (eobligarecogttur 
af. SImt. C. « ; ita nec finitum contc^^m renouare » 
Dt & aut ad alium rermioam pcoloagare feu 
tm»'t c Dt . Et vt ex iquo mandare , 8c 

iiwtdtlihr. rnandaium TuiciDete, oemo iauicusco|^ 
b l.i.f. cnm poteft<:iiaoec4afiDitumidteratidum,aac 
'^fim^utn- viierins estendcnduro i . t Vf^que adc6 $ 
bm^d^Ft <?"a'"ois contraftu locationif , finito 
^^^^' tcmpore locationis 9e condudionis ,citam 
tm, tacffaimetli§ataffrelocaiio&iccondaAio 
€t.ca hmn- t,\n mandato camentaciraillios lenouatio 
mt.Dttt' vel rerurceptio nunqoam intclligitur. "f" 4 
inw».l.ifMi- Vnde ell ouod quamuis locatot permit- 
vh^f Mgm oondoftocem maneicinceloeatt , 
iMt.t.Litttdt ccnfcatur i c um pro fcquenti faltemanno 
ftttmtm, locaile : pignora lamcn , fideiuflbrcs , 6c 
d/. tmtkim. mtndatores pio prioie locationc in obli- 
f /i?/"'*" 8*"°"^ requcniiicancinnatjt locationisac 
data.lT^f 'onduftionis non manrnt , (edrequiricur 
ff rmm$d. «^»p^^*« nouus coafenrus fideiufloris & 
c H /Mwfirj. mandtcorif /; qoia fintt mandtto pcaici»- 




f i. ^imm toni]» quod D. Annt per D. Fctiiciicam 

Htrmts.c. S^tmbicotis nouum nundatum feu nouum 
Ltut.d.f. contradum D. Antonio obtuletit i nam vt 
^tmpUtt. „p oblatio mandati , feu conditionis ha- 
^fj^f^^l^^ bcndi mandatum,mtiidttocnm,cui ilU 
'f. Ds inn fit»non ohfltingit^jita quoquc rx fulaob- 
dn. laiionc otfcrens illi non obftringitur. Vc 

hdKtmiium, ^netaliier neroo ci iblapbbcionc condi- 
qonis habendj qucmcumque contiadum , 
contra(!}ui obllttngirur, nifi (cquuta illius 
cui oticitur acccptatione , & coniradus. 
Usinrr. c Qoi nadarar ccmclnfione ' . Mnka cnim 
Dttiliitt, ixpe Cia^niur, <^ux noii concludttmnc, 
k/S^iMu/ ^ fincm &c ctfci^um abloltirac con- 

i EtM^T ^^^^^^^ pciducuntuc k . Sic quud cum 
dtmtiat. •> imccca qudm lea hi^n in lecminiicta. 
dia.l.Sitx daiionis , vttique parci hbcrum fic ab 
tsmft i,Ntiiie incepto concradlu relilire, etiamaiteru- 
j^Zf»*" voluoiate untum l. f Proinde cum 6 

jibxmtik cooftet anre reuocationem oblari 

tc:np. I j. buius fiuc mandaii , fiuc conttadius per 
£jr/wj«4. liceias didti D. Fcancilci pcciacuin An. 
mt.t'f,vtt.u tamaKi accepcade oblaciocicm.P. Aanae, 
^J^l^2istt»t poieft . qaio cadem D. 

mktmfiitnt ^"J"* eidcm D. Anconio non fueiir irre- 
,/t/itdttt,. . uocabilitcr obiigaia. £c canco nupus 
quancfr fragilioc eft qu« ci maadaco 



E obligacio} cuiuxetiam fufcepto 
mandato reuocandi facultas eft libcrior, 
qnamdiu rcs ctiam poft fulccptiooem cii 
Imegtai hoc ci • mandacari|aoa imeccft 
roandatumnon reuocari «} TCeiprefscrc- 
fponfum eft in articulo mandaci dati ad exi- f **f^ 
gendam pecuniara b. Quam coniideratio- ^'/"^^ 
aem noa immatac qood hoencgotiamM^rM!^. 
non fic proprii? mandatum , fed alius con- rMmdi.f. si 
cra^us mnomuiacus ( , (eu mandatum vtri> 



ofqdc gcacia : idco quod non fit Dtoifus^/* 
gCMnicam,<ed ita datam fen vniwobla. j ' j^^';^* 
tum,vtexea Antonius velut prooperafua^^,^^^^ * 
cx redpieada pccunia partem aliqu^ cc- vitt. 



cocnm.ftapvo^aciicoBfticuto Nam Ai.%.v«tf. 

cius generts mandatumreuocabilccfl«, fi ^*». 
modo vac oon intetfit \ boc autem verc-^^*^'* 
iocecefi^ non confecnr, ideo qnod oceafio i i K"^^ 
percipicndi merccdcm leu (alarium ex«^„. 
mandaco , propri^ naturam mandati non t (.i.mi>&i. 



immatet / \ cum fit mag^ pro remuncca.' ' 
rionc , quim pco meccedcf } idco^aeeciam 8 ^•^^1' 
adiedlain ipfo,contraau mcnrioilhns , non^**^ 
opcxaturpadi ieu cpntraAos itansforma' 
cioacm »• Vndein propofitoconfideia» 
bilcnoneftadimmurandam nutoram huiuS 
negotij, quod D. Anconio fic oblacum hoc 
maodaium,camcoadicionc ceica , qna 
fHmatione fecepcoe domtoi <bloetct;pne- 
feicim quod ex diAi D. Antonij litcrit 
contlet in eo fummam fui(Ic inceititudi- 
nem, an daroouin,an iucrum acccptucua 
cfiec , fi in ic iiridpcrct mandatum cum 
promidjonc de fuiuenda ccrta xftima. 
tionc f quam D. Anna peccbat pro 
fiogulis ducatis exigcndi$ : ua quod re- 
bus in eodem ftuu adbuc mBtCOCi- 
bus, D. Anionius noo rci^c pofTci prz- 
cendeiefuaintcrctle, non (cuocjcuni iuilfc 
myidacum. Sed etfi illius verc inceiefie 
pcKniilec, boccft,fi dcmonftiarepofiec«le 
per executtonem huiufinodi mandati ccr- 
toaccepcurom fuiile IncruiiK & ficinci- 
decein damnnin liKriced&ntis/non eriam 
in vllum pcriculum damni emergentis } 
quali abiniiio idccrtum (uerir, quodmi- 
norc xftimanone ducacos in Bcigio D. An- 
11$ icftinieccc , qnlm in Htfpam oomioc 
iliius vigore huiufmodi raandaci recepctf 
ras cflet:id tamen inhac re confideiabilc 
non efiet; ideo quod ea iiieits D. Anto- 
ai| ;bac de re fatpcic noo conAnacccepca- 
tum fuilfe hoc mandatum ante leuoca- 
cionem 6t coaftitucioncm alcertus pro« 
curatoris leu mandatatij, qtumD. Anna 
tcmpeftiu^ fccit , & ob qnamcciamfvci 
diAum eft ) D. Anconius recepiam pro 
duabttt fequencis tnni pcafionibus , feu 
' ' ' noao mandatario 

lefti- 
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reftituece coaAas ptetit. Imo ex aduetib 
ex ijfdcm Uteiis sc ceftimonio di&i D.Fii- 
cifci.quo TeiacinceiceiTore » &pcoxeneu 
let imet D;AnMftt D. AiitoiiiiMn tn- 
Oata eft , conftcc S&um D. Antbaium 
ron /ic acccptafle , vtdarura fuitj ea enim 
cooduiooe D. Anna obmlu D. Aaconio 
tlMiMianilll,«t|Wofingulis ducacis in Hi- 
fpania rr c^ptis, in Bclgio foluerct fepcua- 
ginca gro dbs, feu tiiginta quinqae ftuferof 
icu placcas ; & prxtcrea in ciuitate Ant- 
oeipicnfi fideiuubrcm, a quonngulis pen- 
fionibus,boceft ,nngulis quadrimeftnbus 
tciciain paccem di^cum quingencocum 
dnattofttmfioeJilEciilciie redpecec* At 
ver6 cxdidislilieritconftat D.Antonium 
declaralle fe paratum cfTc ad hoc manda- 
lUm exequendum ea lcgc , vt pro priore 
triennio damtasac fexaginca nooemgtn^ 
lbs,(eu criginaqttttuor cum dimidia plac- 
cas folucrct ; pro alio triennio (eptuagin- 
ta. t Qua in re difformicas cft inccc ob • 7 
.faiionem 6c acoeptiooem » qM impedit 
contradtifen compaAi negotij conclufio- 
acm. Vcenim ftipulatio ouUa eft, & llipu* 
kmti «lecenuioaem proimccantar, oiD fti- 
m^..~^— polatoti diftbrmitas placeat 4: icaquoqae 
immtilmJafit. Qulli cft mandati qualificati accepcatioad 
dtimmtiL obligandttm mandancero, nifi cum ea qua- 
■^^ ^^• ^•^HtatB c«den condiiione •cccpcetor. 
i^^Nam qtti qood ceno modo mandacum 
, cft, fufcipere vult ,itaqaoqae fufcipcrc 8c 
caequi debet } cum ix aliccc faciac , concta, 
fin luiem ema flc pcccer m«idaaun 

ccrc ccnff atur, coquc Dominc mandantcm 
bliOi%fMir obligacum aonludbeac Nec iuxi pco' 
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babileeft.quod expartc D.Anconij aUe^ 
gacur errorcra fcriptur* eflc in huiafraodi 
dedaracione : reicaimcaideocia,quam de- 
monftrar lepiratio , ei ieattone tempow 
arguic ptanc concrarium. Qiu enim perei* 
coccm potuii&c faccrc difcnrocn intcr pn'-» 
mnm & pofteritu nicnnmui, &priocimi* 
nocem zftimacionem qoam pdfterioci at- ' 
ciibueic / Non cfticaque error, fed auidi'* 
cas,&cupiditasplas habendi , quam D. 
Anoa feqoi noodebebati tmx ob id vt ii 
veluci licicando diminoere, icailkquoqiM 
rccufando oblationi fuxftare nooteneba-' 
tur «. Deinde ecrocis pcjBtexnu nuUui * «.^;.^ *'* 
conftiniipoMft in aticn pacce condtrionit, 
qux Aidtx oblationi in(ertafuit: quod (ci- 
licet fidciuffbrcm in ciuicatc Antuerpicnfi • 
conftituerer, quod Antonios non fccu,ned 
KtUtec 6ceie obmUt. Atqoeicaqaoqu& 
res vertacur , manifcftura eft , d\Qm D. An* 
tonio nuUaro iusefteretinendididbm pen.. 
fionem pro pofticmo anno (iii pr^cedcn- 
tts roandaci ceoepcam, fub pcctezco damnl 
Sc intcrcfTc pcrcepti exincempeftiua reuo- 
cacione mandati, qaodUlipor^& limpii*^ 
dcer datua non fint j & quacemia iiilce- ' 
pcuol did poiIet,aIiccrfufceprumeft,qiuUii 
oblatum. Ec rairum fand cft qua fronteAC 
fide D. Anconias tam magtum fumtuain 
qain^ntonim docaiQfun pcntenn ioiir- 
efte reciaere laborat } qui fiits litecis 
Agnificationem fecic , quafi maior mc' 
tui damni elTec, quim lacti.ftroandatum 
iienun Ibicipeict vd conijnnaiet ; 9c 
qood non tam iucri, qaimttlMliscni^ 
idfoicipciepaauoi cftcb 
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>.QKff^/S5>f de defe^u mu fm 4U- s. l^imfimifemnciannonpofje^ 

^ thom non opfomt. 6» Tejiamattnm krraiocMtfieri ttM 

2* SMan^ttm Ijfeciale reqmri m ma- potefi, 

trirnomtmJ^arumUfuamagr' i*FroairMtor ad renumiaadm bmer' 
nali. fictoreuocanpoteB» 
Maadatmu 4a tmmcab/it dari fof" *^mcans mandatum Uafaum 
fit. pt permrm* 

a^luramntum aon uuftdkrmKatta* 0tU4%Mandatirmcatt9 aniufiuuftri 
\mauda$i» dtkatm 

T 4 i«.CSo 
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jf« Clement. i, de xeauQciatioii. i^, 'Bifigmttio fer moutHm 
muUe&ni* frocuratorem qtumd» 'hUm. 

iu FfMifratem remaui ftSum nnl» lU^^eficmmetimffigmoHigim^ 
im^* fenmrifmefi. 

tm0/r£/mtMtiim^ nmteB ffo imvmd&mt. 
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D ca qnx cx fa£lo pro parte 
D. Philippi VVciDcnburgh pio- 
pononrac , eorandem in fafto 
proponrorum vcritate przfuppo- 
SAt refpondcndo nobis infraicripcis de 
ime djfcndum vidccuc, pcxfatum D. Pbi« 
Uppam bono joie fimdaram efle id 
pcrfcquendum ius quod ezcoUftrione Vt- 
carij Abbatisdc Charon obtfnuit in&ad 
Pcioracum dcBrcuuncrc. nihti obilitcnec 
jmpedimemum fitciemeeiaiaem Vicanj fe- 
quente feu poftcriorc collarione fada D, i 
leaimiPottm«:eaux. t Cuiusboni iurisde- 
moiklllio fc dedudio tant^ e(l cxpcditior, 
<]uod ex his qo« proponanrac manifefte 
deprchendarur nu!lameflc,autdiao Phi- 
lippo moucri diiEcalcaterodscatitilamac.. 
quiHti per eam liaiat Prioratos es pHore 
coUatione diAi Vicarij cum etiam D. lo- 
anncs Poumereaux aducrfaiius iUam aflc- 
rat , & inde authoramcntum tituh iui pe- 
tac ; fuftineodb qaoddiAo Ptibnttt no. 
uiflimc vacantc cx rcHgnationc feu renun- 
ciationc ciufdem D. Piiilippi pcreandcm 
diAam D. Vicarium ci fit dc codcm 
Priorara prouiium , eandemqoe D. Phi- 
lippum (ui tituh & iuris authorcm hi- 
beatj ideoque de defefta iurts iUiuscx- 
al,SMji* ctpere auc proponece nonpoflitK. Sed 
shtfiM dt incurobit omnis quzftio & diftcuhas in 
ni.inf. ^^^^ ^.^jj^j Phihppus iic acquifitum 
Prioraium amifcrit pcr tcft^nationem 
<|oam ad manat di£ti Vicatii fedt Nieo- 
laus GaaUier virtut? mandaci (eu procu» 
raiorii cuiufdam d D. Phihppo obtenti 
ad ccligttandum huiuimodt Prioratum • 
b c.iEx irMMf.^^ 0pu, pecipnciibi pleoeoti»; Oabitwio 
mmfiat " ^"^"^ non cfi , quin vt quifque rcfignancio 
c/.gwM- ^ icnunciando per fe bencficio cuicum- 
tmr. f. VmJti- quc quod habec, excidit ab illo b , ncc ad 
m»ia 44i<(f.iliud aliquem regrclTuin habctdta quoq^ 
f*** fiahus td faciat cx polTifTuris fcu Rcilo- 
iri?fl»I"' citroandato d\ t quod in ha c rc diau* Ni- ^ 
eolausoraoio6habaicrpeciale>vticqiimnir 



tam in caafa matrimonrj fpirirualis quam 
caraahs «. $ed in conon iizret diiHcultas *c,fii.Et 
m Rundaii potnecit, oec in eo an dc fadlo ^ ^*^' P' . 
pioccflctic rcfignatio ex lioioliBodi man- 
daro ; fcd an datum mandatum reuocari 
potuetic , an verc ctiam ac ruifidcntec 
renocatom fir , & iaOa reoocttio Niooho. 

intirnata fcicritj ac dcntqaefnpoft rcuo- 
cationcm rcfignatio fieri potuetit fcu fa? 
Aa cfFcdlumi (ortiii <icbcat / Quibus dif- 

j cuflis ezpedica erac propofitz qa^ftiooit 
lefolutio. t Qup ad primum, difHcal- 
tatem fadc quod didlum mandatum 
leu procaratofiam fic iaiacum , cotut-*. 
neni claufulam iurifiacandi de eo njpn ■ 

• rcuocando. Etfl cnim omne mandatum 
generaUtec lit reuocabiie, & vt (cribii Ac- 
cwliut k , rpedale lic io loandaco • n fic b /» $. miu 
facile rcuocetarez volanmce vnius pattiSfwffMm 
tanrum alitcr quam in 3H)$ conrtadlibuif, 
etiamli contincat claufulam dc illo non '"/*'^*/**». 
fcoocaoao '•imo ctiamfi dacam fic ia n'£«.c. 
mandatari) icm propriam i . tam in fpiri- PiM^, }^ * 
tualibus/fquim profanis canfisff : cum ta- «a. 
men addicum quoquc eft iuramcncum de i ^»*< iitL 
nd ceuocando. vtoinniaquzvinculoiurif- 
iurandi conflnaa vallata funt, fortius "'•^^''^ 



iMF« 

ftitngutit &obligaiiiad obfcruaiioncmiu- ^ bm. h U 
tamencib;ita quoquemecitddobicaturan i.m». n. ai 
non obftaoteiuramcnto mandaii ad refig- D4 «M^f^ 

4 naodum rcnocafio fieripotuii? -f kd wc-*^- 
nuscrttcuocationctnmandati icuprocura- ^ ^^'J^fl'^ 
torif noTi-impediri pcr vincalum iurlfioraii- C^/ ** 
di iniadredtum.Cum cnima foIamaiidan-MaMmMiiiL 
tii voIanMtepcnde.itroandatum, &ficvo' /.Sii 
luQtatis pcticucrancum vfquc adplenam "ov jf.i 



illios eiecacionero requicacneAitelUga- f** ^ 

turfinc pcrduranre voIuntate»,nuIlo vrncu- j.^j^^jSwT 
lo confliingi poccft mandatum quod im-t'c^^. ' 
pediat reuocationem : t non alitei /(a|«r.o«j:ii. 
' quim in Ibdetate feu communione , quz i ** '«rra^ 
fociorum fcu cohxrcdum voluntate fic ' 
pcndet, TC quandocumque quis (bdo- ' 
cum ad diniuonem prouocare pofllt, et- 

laaifi 
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tf itoAM ianifi conoenerft n€ ij fiat<« -, imo et- 
lu-luie. s s» lurKura fit , nc zd diuillonem pto* 

u.mmnui uocacc Itceu t . t fimili ftiioM 'Ce* 6 

rnLfcW luntatc pcadcc, (ic fctibH non poteft.vt 
*j7j~" non liceac-ieftaton id reuocate aucim-i 
jjai*mi '»l». a:atxte> •dMfi-KibcWjlMllClipft ipM 
Xi«x («Mf. reuoccmm « I kl ^coMBiani opiaiou 
il. y^u M- ne rrceptam fiii, procumdtem conftrta« 
fnm , com iatamenco de eo nonieuo»» 
canio , nihiioniiQM fciieciri poflSil^- 



frmt.val i. 



c bj»/. d* 

mb/ml. Si 

ImtU 



f Qupd iioininadm receptum ci\ in pro- 7 
ctiratore conftitoto ad te nunciandum 
iKnelicio , fiue ad illnd refigandam «: 
vt maliii mdoaAn» kli» dcdncic Feii- 
nuj / i qul comrouni DoAorura opinio- 
ne ua ceceptaa efle tradit. Ec Itcccdir 
cac coiManam'eifttre «(iMiidan ltoi» 
aoomic. dedfionem . 6c Albericr de 
CmmttHti»- n^Qfjf, ttadirionem * , qai tamcn indi- 
^«jMT.' ftio^ exiAiinai non poAe reaocari maa>. 
A Git/ims. dKnm > qnod InwncibiiiNt dM>r \ 
vU.diftt' ue cum iurameato, fioe finc eo f 6c di^ 
«MT.M.^ Rotz deciTio ctiam loquanir in manda-^ 
to ad celignandam cx caula pcrmucatio- 
^'Ml^Z Miqanpfopterobligationemcom- 
s.StddigiKi. perrautanti tcqiiiiitam id hcilius ad-' 
H$ finttm- mitti poiTcc ' t hoc camen ^tctuc Fcli» 
p0,Otwm nua , alcecam ilkm opinioacm , qucreoo 
*i*»^ f^^MOOoem petmicrit, in pnAid pi«uale- 
^J^J^ ce. t Et h.Tcqaidcmeriamobtinencfinc j 
«gj|.^iM* meca pericaio periorij. £cfi enim plen- 
tU. qae cxiftianir fcnoeMiooii qitidem pote« 

cGUff.i»*- ftatcmc{& ad efieaam, vtmandarinullui 
''^t/a^ fit cffcAus, fed contraucnicntcm fiio iura- 
^^fgf meoto, hcri periumm *: id ttmen tunc 
{ mtMtf^if MnnmobdMC^oMdofiMcaurafitreuo- 
stVttMi, catio; fccus n reuocationistuftafitaiara. 
mm-f. otr»- tunc effedum habci reuocario>fiCie* 



ftrift. 



%tAtk. 



oocaos in pcTiurium non inddit; ftconfii* 
dttrttmr. '••^*» Tcfpondit Alcx^M^dct Imc4a/. Cam 
Jumi^^i» itaque iufta fuerit Domino Philippo caufa 
mrx^ reoocaodi huiai mandari > ad refignan* 
^MlMif aom hiuio Pfiocmm pw&to Nicolao 
smrmtMt. ^ ^ caios caafii ioftioa poftea di- 
^'tll^P ^^^^ • dubitandum non cft , qain il- 
ifSS^i. lias ccttocaua talcac finc mctu tcI peti* 
«.^wk«. cob alicniM MMj. Bt pccfiippo* 
k aus.ifd. (Jco defeAaiaftae caufz , ftantc fic pc- 
«. vU.DD, jjpyig pcriari; , nihilominus criam 
tli^l^ ficri potuit teuocatio haias mandaii 
l ibcn i w m Tolanuui , i qaa 
«.jtjM«"<« pendet mandatum. t Siciiaqae defini- 9 
s,fmrtM.i- to primo aniculo, hoceft,cooftirata^ 
a.M.3. Dt ^(^jf ^ pofillaue wocandi diOi man- 

■ ' ' ■ Jkxmmditt^.tS.ft»Jtr»thmm»^*M^lVtlidttitf. 

Af. ftrlftOu ttmfidtratij^ a«.t7> 9tt.I . \mmmjt. 



I 



dad , prafjco Nicolao ad refignandam 
daci , Aiccedic fecundum , de qoo ^a^- 
ittc^ an hoc tnandaturo ver^, & lufficten- 
ter Kiiodminrfit. 8c fcaomtio inUnfiai * 
faetii} nequc enim prsrfumicut ,cum fa- 
^ fit» ideo^uc mandaQS.quicomcodic 
atedamm ««I lofigiMiidnm Tct itoo. 
candam dacum» I«ttocatumc0e,.probate 
debcc non cantora reuocationem , fcd 
ilhus qaoque iniimarionem , feu certio- _ . 
fKicNicm «?.Ei ftnd fecnMttnf ea qa« ^SHmt.u 
proponunrar, dubitanJum non vidctur ^j,|j^*p|^. 
de eo ; qnippc vt mandatum nudo con- jwmk. v. 
ienfu , nudaqne voluntaie , quocumque 
modo , vctbii» Uttrii, Mc pec nuocium b/. 1./. 
declarati dacut , & conttahitut ^; ita MMmdMt. 
quoque eodem modo Oc lonei j^ci.^^'^*^ , 
liMMiblni «E Kttocaci poteft * . Vnde i^^/XT* 
cum proponatur haoc seuocarionem fi»" j^* 
<aam dlc coram Nocario 6c tcftibus,ea- ' * 
4uc de se cxtct publicam inftrumcntum, 
dc;C«idabtttmnott opotttrt 



mcncam pubhcam continet probatam 
pcobacionem, vi aic Baidus d. Scd da- ^J^^f'^ 
biMso ali^M verfatur arca fadU tcxxo- 
cacionis ionmationem , at> iila anie h'- i.umfnmttr 
diam pcT Nicolaum refignationcm , Nt- D*pmt,Jktm 
coiao qooquc tnnmau fiidiicteaccr focrit ? ""*• 
OobiiaAdi ocadioncm fobminiftatqiml 
Pcirus Rcbuffbs quodam loco hac de ie 
agcos tradat e, hanc rcoocari procu-^ 
raiotis inumationem faoendam efic 
coiam Nocario & dDobni wftibM» vei tL^TmliT 
cotara duobus Notarij» ; exemplumappei- 
iaiiotusintccpofita;, quxmfi hc folemnicet 
patriadMriieincimaca fucrit,non habetio- 
r» effcdlam /;quo cafu Bonifaciuj dc Vi- ^ 
talinisi cxirtiniat non fofficcrc , fi pcr ami- ^jj** '^* 
cos aot Aduocacos eius aoi ;^peiilc aMcl- . j„ '4, clttm* 
lato fiatintimatio. Sed lucin te aoo iatii Cmmfmm. s, ■ 
fibi conftac RcbuiFusi qaippealioloco^ imtimmiit. 
craditad impcdicndum c£Fc6tam leuocati ^ -^fiitr^ 
mandari ad ccnunaandamfi^cere , fi co- JlX,f***** 
lam doobas ceftibH, fcalitetquam pcc 4,fi^ut^ 
fcripturam bac, qiax de iate nulquam in aMi.4iMNb; 
hoc a^u requiriiur , vt nec Notarij fca 
Nocaaotum adhibiriu : quod ipfum in- 
didiim cft» hMC ica(»cationis iniima» 
tionem non tcquirere adtus aliquara fo- » 
iemnitaccm > ied fufficcce quamcomque 
leiiiKfim -fo nocitiam ad cooftiniam 
10 pfocnnuoicm dedudam. f Nam Glo- 

mentina conftitutio » ad hoc vt perreao- i t»CUm,x. 
cauonera cooftiiunprocacacorisadiefig- 
nandam impediatwr nondaii eMciHio* 
& cefignacion is poft icoocaclonem fii^ 
€tx eftc^^us , aiiud non requirit quim ver- 
bis genccalibusivcad notitiam conliicuti, 
& dcinde miOMci ^iocntatoril dednA» 

fit ffil RMCttio S CMI cliKt Ctiam 

fiai 
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ficri po(Hr quim pet fpccialcm rcuocan» 
tis twiauitioocin & ccicioratiopem , iii 
v« iMtn poHit 4id «eno ali<]uo m«Klo it« 
a /c cf<- lam eiTc facicndam: idcoque Gloda^in 
mif>i. i,im gpneiiB t^iKum itqiiiiu quod, <le hfui cie^ 
^^i>'^' SaAi ad proattaMMra aodcii tfidit 
iiaAftivi.w fNficMC.fldtm notim tbI»* 
camqae>ac(]ue etian) per tecciam nliquem, 
td' .ccttocatum woaiiiMiem . petkuw 
Vadt Booifiicin de VinUib »;iiiier^ 
pKcatione di^f Clementiott c—fttn-' 
1 y r'« lionis A , dicit (ufficcic , fi reuocatio ad 
iiHmi.i.mi,^. ^^o^^i*xoicx}x perlau fu, vel pci amicos,- 
AduQOicos . vt proD^Mliier' de-i 
bcat cccdcrc : /jc vt difaimcn non Gt 
coaftkuenduo) » a <)uo , denunciatio icu 
c/.//Mf«f. iuiiflBMK» 6Ac rcttocationis fic fiid»>(. 
a^.^.ff- Vnde etiam eft quod PauJus CaHwfii 
tiikmvtrf. i in firoili & vicina ("pccie dc Procuratore 
^dtf**. c^nftiittco ad puBicataadum ad benefi- 
cia* criMs cnm iiiiameQCodelMiiiinodi 
maodaco non leuocando, coBlNlBBd)9n» 
dCM/. 3 6i. rpondetit d, quod (orma pr^fcripta ad 
vimrrahitk ciendum inttmauoncm appcllatioiua in- 
^'^"'t-^ terpo(iisB ab dediiMW, <ieiiobrine««Mi 
<.t*M.i. fitfemanda in intimationc rcuocationir 
- * _ procuratorij ad contetendum , prxfrncan- 
dun, tcUgnaadum, vcl icnunciandttm be> 
»e&cia,dati:qoametiam decifiud ttadit 
t Dt^- 347- Nicolaus Bucriu&r in raandato datoadcon< 
feieDdum bcnefi ciaaStt£oc-iiaqutf ^uoi|oo 
nimlii ("iiprrinrliifti n m nmiiii f fiiflnicnn 
* ' ^ caiionii notitia , vcl per literas ccttocancii^ 
(eu eius miniftii , vcl fi vctbo ei intimetur^ 
aut li cumuuQcatiofit,pcadenscft. Infum' 
me ailiiifrlett«4|aocwiiqaeiiiodoiioiiiit 
vel rciencia rcuocadonis ad procuratorcm 
inhis 9eiiroilibui iucisatcicuiisperuenerit 
f EtUndm d/; prxicrcim cx mand<ito aut dcilinaiio- 
VMltictnJtl. Qc mandantis qui reaocitionem fccic 
^i.Dtdtt*- ^ _ Cum itaque lixc reuocatio f^idka 
^'J^",'"',,c<wam Notaiio U teftibus lic piimo io- 
g f,Im. m i co inrlmaia loa iignificwa 1>. Aichi- 
Cmmumm- diacona Oe(iozc , itt . cttiu laanibiif 
imjt»:^» vcluc iequeilto dcpofitum erac intlra- 
^•j7^^'Jv.mcnjum buiu* procuratoii| ad lelignan* 
3^7.nm.iA. dam-fidqneeotempoic quo idem pgDCii4 
hftntm, laiorium crac adlmc in manibus illiuj , vi 
im»MMdMtt clat^ apparcc cx littciis ciuldcm D. Atcht* 
■«.••Bffr»- diaconi adD.de Yalquoyfciiptisi demde 
qao<iuc eadcro renocaoo ittffctacoNicoi 
lao deciarata pv M. CatolumdcCarde- 
.t r , • uaGqoeAdttQcatameamaudatOf&D.Phi* 
lipfii mjilwne. io iaftramcaw IiAb sb» 
«oouioBie coaAiroti . pcocanioib od 
Jntimandum candcm r.iiioca«ioncm , ac 
deiodA cciam pci aiiuro nun^ium pcs di> 
<him D. ArchidiMonam .ed orindcm Ni* 
Colaum mifTum , & prxierea ex litterii 
fic 4iAum NicoUum ad D. de Valq^ 



.».»,•- 



t r 



fiaipcis non obfeur^ appacetc hmc hStm 
icu<Kationi« tliiiis rdcntia ; is qutbus 
Uneris cum Ntcolant veiic diAo Adw». 
cato fidem adhibcre, mertt6 qaoqnein 
iodicio atccftanii fidcsadhibendaeft. f 
'llPcBcecea ciun res ip(a atguat fdcntiam 
coiniHe lioocationis in pcilboa Micalii» 
nim ex eo quod didum procuratorium 
annqttam jpepmMrk ad maaus Nicolai , 
fiii wlni leqoetlDo ex communi confen^ 
Ci IX Philippi & Nicobi dcpoiitum man- 
fentin manibus D. Archidiaconi, donec 
D. Pikilippo i4ic(litutumfuit , TC &cisap- 
patcc ckdidM^Aicfaidiiioai^ctipcii ltB«. 
tcnsrtum ex (equeuti frattdoleitta cra6bciai«- 
nc , quam Nicolaus etiani poft datum 
cefignaiioais dc huc Pnotaui iztktt 
ott^ D. Pfailippo faoqoam aoo Ml 
ea ^e%oatione faccrc teacaoit , de qaa 
^iatt<k ia iisquonaaniculo diccmas : du- 
liiMadflai non vidcturquin ooaiiahaiuf-. 
nKxli ceuocationis pleniffiin^ fiKdedo4M< 
ad pr^fiiium Nicolaum ; ad <Mcm qui- 
d«m aiam dcdudam fittflc fiiffictt ad 
plenmn cfi|Aom diAo feuocicionis: ico, 
qnod ncceilatium nonfueriieaademilOlb»! 
tiam dcdua ad iprum diiii ptioratns parro- 
nom fcu CoIIacorem , vei^ iiliiu Vica*. - • . . 
i2tmm. t Ntmc^ tewigMbnoocarioair 
fafta fupctioii, hoc eft, CoIIatori, fcu f»* " " * 
, tiono, vdicitts Vicarioadimpediendumr ' 
oftdummattdstid^cei^ando&uicnon^ -. 
ciiBdo ficri podii \ aefl^iioicn.aoa eft» 
vicifiat liuc/uiiJiueconiun<flim ciacpco* * * 
cuiaioci , fc J iidlieit li ilteiutti fiat« . Ita e- j cUmnt "r . 
oim.m «Itcrnattua (eu difiondltua orationo rmuu, 
pcoponituids icuocatione deduAa ad no- •• 
titiam »el procuratoris,vcl illiusincttittf 
manibus^fiicndaclicefllorcukefimacioi 
ad cuiaa .«Ifcautioo onoioui ««Smim 
flc cfre&om (ufHcic fubfiaentiaieoeacii* 
nu alieruciios * ; fic quod fufficiat inti- j, ^ "j, ^^j. 
loatio procoratoti £UU i vfquc adco ttpi^d,^ 
Bonifacius dc Vitalinii c ttMfii, €oafiil-S!hjftr.f.Jf 
tius clTe quod ptocurarori fiat intimatio f ** fl'^ 
fa^ rcuojitiams , qukm Collatori (ca ^"-i"*^^ 
RaMPfio,. qoiffpa incenus cft. NuUui ^'T*-!*^ 
wicac eft defciius ia ipfii reoocatione , & r\tm!i 
fads reuocitionit nocicia ad Nicolaura - * 
dedtt^..Aeftac cectittmes psopofitii.aa ' 
poi Je fadbm leoocmionen diftiitl». 
natio ficiipotaerit, &fii6b alii|iienc& ,* 
^um imis fortira fu f Cuias eipedita » 
13 videtut.cfie tciolutio. t £ienimvt<»Ht . « 

(ine mandaio, aonnnt tlMrias ignona>> ' ' 
ti», vcl inuiti fiunt, in prariudiciumilltos 
uti non funt , nec aliquem effciftum ha- $S»^t 
l>ent| tte in potcftatc altctius fit, alreri ^*'^^?*'. 
int ignocaiii! vel inuito anfene ix lu%S.im i. 
qnoqoo flcc qoo finnc i tcaoctri ptocn. jfmi 
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a/. ^«r»yjw.ratore nihil enim intcrcftinrcr ralfum 
pTHmdtnf. procuratorcm , hoc cft, cum qui nuUum 
^••^f >b* ^"^R"'"* mandatum habuit , & eura qui 

t r xJ-/7- Imo miiius noccnt f^idta i rcuocato pro- 
nuMtttat curato^Ca ^uam ab ep, <(ui nuDquam man- 
* djUttip lubak, & plas rft wnocatiiiii^ 
inancUlttin , audm nullttfn habni^ ^ ideo 
ntfitM.d* «luoJ omnino tallusprocurator pri^yrvo- 
frttr i' ^ lunuicm , fcu liqc vuluntate domini ta> 
mMdajfim» ciai { (ed 'leaocatiM procofator oontca 
-» f »"''*'''• voluntatcm dumini bcit d . Proindc 
Jrnjuf.MM-^^^^ conitai hanc tcl gnarioncm , quam 
ciXief/.C.D»^''-^'^*" vigore didr mandati fccir , 
fntmr. Bei- fa^amcflc pod rcuocattonem , quam D. 
rimdttif. Philippus fenr , (cquitur quod huiurmoJi 
a74.i>M.«. rclignatio iit omaimodo duHa , nec aii- 
^IjmT»/*^ que«nnin« effcdnmbabett} vt cxpteflo 
*iht*tHf ^ lure cautum eft < ; (1«; quod pcr illam nnl- 
fin.i:St*' fueiir induda vacatiu difli priorann. 
ihjlMmip Veiuin quidctDefttOUiiam rcuocadonem 
fi/.o«^M/.non fanqBfei nifi (vcdiximns) prvbe* ' 
ttg.^l lrf.)» im quoquc perueniiTc notitia dedu&aad 
conftiiuium prucuutorem, aut bcncftcij 
c/ c/fOT. I. CoUatotem,ne fuperioii iUudatm /. Scd 
itTtnHitc. cum vcrumque hic inretnencm, n 
f jtCtoji». f . pciius diximus , dubirarc non opnrict 
iS* ^*'*'-^ ?^ qttin nuUum (ic ^uicquid Nicolaiu 
yj^JffT^^vigoie bainlnodi lenoeati mandati |>o- 
i,lir»*r»i fedt ; 6c pci con cqucnt cenieii 
tntmi4fn-M>ci omnino nulla ptouilio , qus cx 
w«/.B4Wi»caufa huiuiiuodi tcii^nacionis raita cft 
i. siittut»t p,ioani|ip0iiiii)eteaax:ttollaenimeftpro* 
aifio fcu coiUtio , qua; iic Ac bcncticio 
non vacancc g Cuius quidcirt diccndi tn 
propofico calu camu maior c[\ laiiocxco, 
quod potelitt hutus mandati nuu^uam 
hierit in manu didi Nicolai *, ob id quod 
quamuu D. Philijppus hoc mandatum 
dedehc » 0edeeomftnmtenramciutfo* 
luntatc coofedumilti nunqu .m tamcnid 
fuciK Nicolao rraditum , (cd canrum polJ- 
cnm vclui iequcllro in manu didi D. 
Ardiidiaconi cam^evpiefla ea deckra- 
doae & conuencionc ne Dominus Ar- 
.chidi:iconiis id ex manu (ua dimitccier, 
niii cum czpiciTo confcnfu D. Phiiippi. 
bdeenim manifcflum'cft,Nic»lao pec 
folum acVum mandaii,fcu conftiruii pro- 
curacuns lus mandatiacqaiiicum noo cfle* 
fed acqutiendnm fi»ifle per tcaditiOMm 
iaftcumcnri. t Qjijemadmodam qoi ad 
•liqucm fciibic htcras mandatum coi^- ^ 
tincnccs . 000 prius ccnfetut cransfcxie 
^ pocefiaiem mandaci , qaam litecB ad 
* manus illioi pcruencrint. Hac emm in 
te cdmparancur liccrz piiuacz , & pub- 
licum inltrumcntum *, vc ncc ex illo di« 
catar aliqait efle pfocorator , ante mao- 
daiom paefeDittiimj n de Jioc ei- 



prcfltin iure funttextus 4: quad fcihcct ''faldi 
piocuiator non rccipiat potcftatcm cxc-^*'^^*» 
cuiiuam antc rccc.irum inftrumcntum 
(cu literas mandati. £c quamoic eiAent »«^.7^ ^ 
r.liq'.iot decidoncs Rotz Romanr b ,r,iurvitHift 
quibua deadi videtuc, procutaiorcm ad frof^Met ia 
tclignandnm leu tennndandam confti-f i^ ^^J-^L 
tucum, aut alium aftum explicandum, _ 
polic rclignacioncm (ra aliuiD adtum ta- 
ccie ex die norz conftitucionis fcu man- 1» fim.tnsd- 
dati cciam atice prciencaca» licecac, ^ 
innruuK ntum maiidati; atque itacx fcn- ^ W« 
tcBtu Alciandn Iinolcniii < in bcncficia- f ■ 
Ubtu cciam commumtcr feruati fcribuuc ^^.$1«««, 
Nicolaoa Boetios l & Peiios RebaAii« : ^Cnf,^ 
non pgtcft camcn ( fbnrc criam vcritarc 
huiuimodi oomionis quae fincdtificalcace^'' ""'^^' 
non cft^nnda fciemia Jad mandaci ante a"^^ir.z74. 
illad per inftrnmencnm aqt titeras pro- m. t. 
cuiatori prjcftiuaium aliquem cfFcAum e /a^Mn 
babcic 1» coniraiia aliqua cxiec confti-^'»*/t '"-0* 
tnencis icn maodanrif voluncas; qua vi- 
dclicct nolic dati aliqucm cflc vfum JJ^jJ^I***** 
ante intttumcnti tradicionem : vcluti 
(i proiubeac ne inftrumentum tradatur,, 
nifi ex itio mandantis confeiiiii, aoc-.- 
aLccr qitoquo niodo lci.it vcl incclliflat 
mandaniem ciecuctoncm mandaci ^ri 
oolle /. VolnncAs enim vc in pm-fMtaMA.f. 
nibus adionibus <5c comientionibus ^ f^pi-^* 
hunianis dominacur, & naturam cuturque *^'^"-f''3'lI^ 
coniiacius iupcrac g, iic quod cttcCius g'-^" 
quicumqae conttngens prMer ^'/J])^^'^ 
*nem agcntis non cjnfidrrerur 't-^ ]^*„^ 
quoque qui pi.ticiu qtiidcm vnm^i- \^i/^if,, 
tnm dat , ied itlius vfum non pct-mMMdl. 
mitiic ( vc ceniccur faccre qui pibhifaiet -^f*'' 
infttumcntum daii mandari tradi , ncc- 
dum vcr^ mandaili: did poicft, icd""**"^ 
ex die quo piaiat mftrnmentam ttadi» 
non ahicrquam fi fic fobtat nommof 
vt ftatim rcfticuantur , ncc foluifTc vi- 
deatur $ ; Sc qui rcm alij donat , vt > '• $l!fffit 
ipfe camen deeadifponere po(fit,efficaci- '^''■'•i'^** 
tcr donaifc non c. nfctur *. Vnde fit et--'^'*"' 
iam vt ( quod hoc proprius pertinct, ^ 1c/.c«m» ^mm 
cum vcl ipon(ton>s caufa vel ex diflS- '"*^'" *• 
deAtiat les velut (cquctlro apad ceitiam ''^^*^' 
dcponttur, ad hoc vt alccri in cafum ali- <Ji,y;, j 
qucmtradatar,necdum tradica,&iUmsdO' t^.Mi.!. 
miniam nondamnadiiam videanc It itt '««m HifiL 
quod fauiafinodi mandamm neque param 
omnino,nequeab(ulutumcUcipo(nc,quod 's,'gpmiti* 
icu cuius cxcqucndipoteftasrequiiitadhuc^ jDf^^ 
■liam facceiCaam nuodauit coiilcD-/(n>«.««^.|, 
famj vt cft in cafu propofjto. Qi^ taiione St/iUam 
fic, vt Cum D. Atchidiaconus dtdo Ni-'*'^» 
colao non tiadideric hoc iaftsumencum 
(i:a enim omnin6 pro cenoconftituiiur) 
acc 6dc alio conleoiu O, Pbil>ppt tra'df re 
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j^ofuenfi , ^optci ucittun ^ ixnh fatis cx- 
preflam prohibitioncm , vt ncc potcft No- 
urius , c)ui conftittitioncin procaratohi 
receplt, poA conftiiaeBlit fenocsuionein 
•at prohibitionem cle non confidcndo 
a R«*«f*« in tradcndo inftrameiuo <i,apcned«^£e- • 

hcndatai di^ Nicolai dolas,quod|aeat 
tur.tn.D» hanc conditioncm huius m^iuUri » po- 
ftmtftMm* gfciTus fit ad rcalcm refignationcm.cuia» 
""^** fioceftas ei non ciat tada, njti cxdie qito 
' ci ti codbiAi D. Philippi mdeieiar 
W jnAninMinuib Ad quem quidcin 
«onfenfum etfi vidcaror prxfarus D. Phi- 
lippua obltgatus hiilTe propcct proroif- 
&filiD. Philippo remaneratlonem.feu re- 
compcnfattonem laboris & induftiix did^i 
Nicuiai Gualrier in impctrando & obti- 
ncndo eidemD.Philippohuncptioitnini» 
ea tamen ob%Kio non fic ItiuigcbMDt 
> Philipputn, ncque in ca condiiioneerat, 
' V( li quocum veilct roodo pio (iia auidita- 
' [feAtcapiditMe, Nicolao ceneremr team-' 
neitdonem facere » i qua idcm D. Philip- 
pus abftinoicfeu£icere diAulit; non quia 
nolcbai piomiflis ftatc , fcil quta tdcm Ni- 
coUoe •torfrfnunjoiem teinofieradooeni 

exigebat, & tnrcr ipfum & diftum Nico- 
iaura dc cms modo conucniti non pcteiai: 
ita vt in colpadilaiionis fuerit non D. Phi- 
lippot, fed Nicotau^ vtentm ccnieturnon 
velle vendcre qui rem immodico prerio 
vcodcte vult ita quoqae neciemane- 
f A« tationia roodvm ftainefc, ncc iliain ad*. 
^iH-f^ mtxtie qui exoibitantiijs iJlam ex iiio 
lubiiu rtaiuit. Indctcrmiiiata enmi le- 
muncrationts pcomiflip , ad ratiooem 
& cqaalitatem reftimgenda , & ftdif 
cenda cft , vr in immenfum non ctefcat « 
aut Hatuatur pro volunraie eius , qui iliam 
acccpturus elt; ea enim cftmens promir- 
leniia lemanetarionem , eriamfi iliam te- 
^eiat ad arbitrium donatarij, (cu eius.qui 
nomifljoncm hoiufmodi acdpic » quod 
^pcict dooatariam icAe adrirraniniim 
non qoiaiminodicdoblq^ velit , fcd vcl 
arbttno bonorum viromm , ycI ludicis 
c £/i|«M h|c tei celinqueuUa elt *. Alioqui con« 
;;f^'^J-^^ientiendo ab iniiio inexorbJtantcr inde- 
^^%u'^ tetroinatam remuneraiioncm , conijcere 
Ct poterat in pciiculum .symoniz, quafi 
impetrarum pcr dicium Nicolaum hoc 
bcneficiom remuncfationiiingeniiieoni" 
pendio rcdcmiircr : cum graiuttz ac mo- 
detatc lemuocrauonis przftatio aut 
piotoiffio poft ifflpetratiooem nollo om« 
aln6 dandi pafio antecedente ^ vt in 
propoHto nullum omnino anreceffiflc 
conilat» com ignorante D. Philippohic 
« sitfMM* Piioiaiai 'ft impcttalnf t td yitittn tnt 
jUmtiBpm, delidoftafnon lefcrator d, f «pm Ifno» f 
o$ i|«M*i,itmin impcnaii fio D» Pbilif^ boint- 



Dt iHTt dtU» 

nrmm 



Prioratus vt hoc obiter admotieatar , 
defcdum iuris ipfius in hoc Piioratu ni« 
hil operatur : nam quilibct euam cxtra- 
ncos , non tantum cognatus, aiHnis,nilt 
«micui poicft etiam fme mandatoaliciu, 
cui bene vult,impecrace beneficiom,licera5» ^ ^ 
velgtacblidbcneficiatfifatifqueinpropo' ^ii^i/^' 
fiio cft qood D. Pfailippos petbtl adeum mtrmi A JU$ 
noritil ni Az impetrationis 5c coUariotus , ^msfimnt a 
huiufmodi coUationem acccptaaecit 6c M*«r. fMU, 
approbaueilt \ vc enm acceptaile H i^' *^ ' 
probafle dcmondrar mandatum (eu pro- 
curatoriura didbs Nicolao & ludocopcr 
D. Philippum dito ad acccptundum df« 
ifti Prioratus polleflsoncm , ad rccipien- 
dum frudhis , St ad rcfignandura * . ^^*g»m'nt^ 
Rcfpc^u cuiua eiorbitantis peririonis , *^ 

inMuiaiifiniaiiabititcopiditaiis, (]uam ^^'"^ 
didatNicolaiitoftcnditperexorbitantiani 
peritz remtmerarionis , plan^ iuftihcaiur r»/. prr^r». 
di^ ceoocaiio , & de lucehciu cenicri c«'«rc« 
debei } qnafi lciUcetproimffiode eo non 
tcuocando tacitd conrineac hanc con- 
dirionem , rebus ita ftantibos , & ni<« 
ii lufttflima icuucandi cauiit incciccdat ) 
^nalit eft,fi procuiatorin ftuide» dolo» 
vcl nimia negiigcntia verfctur , criamfi " 
ptomiflio dc non reuocando fic iurata; 
TC reipondtt Paolus Parifius c . con* c 8. fis 
fidccBcione ceflante, fuccedic alia , qon ^*^'* <^ 
non minorem habet effeattm impedien-'^**M» 
di 6c annuUandirenoociaitonemaccefig- . 
iitlioneropoftreoocacioncmfaAam;qaod ^ | 
videlicct hoc mandjtum ieo piocuraro- 
rium dc rcfignando ffii renunciando ,vel- 
uc metu tic coatl^ fucrtt pet didlura Ni- 
cohnm i pm£ato D. Pbilippoextottum i ^ 
per hoc quodcum perdidi Nicolaiimpe* 
trationem , «c illius notitia ad D Philip- 
pum pcilati , ciufdcm D. Philippi acccpta* 
lionem , pif num ius in eodero Ptiorara Ir- 
rcuocabiliterfucritD.Phibppoacquifftam} 
icd adilhuspoflcfliooem&vfum commo- 
d^ pcineniic nonpocoetit oifi per traditio- - 
ncm liittCinim dtdbe collationLs , aut 
faltcm per apprehcnfionem pofTcnionts' 
cius oonuoe iaciicndz ; quz linc litteiis 
coilaiionst commodi fieci non pociiiflct \ 
idcm D. Phtlippui meta & riniofc ne 
di^us Nicolaus, non obfrnto hoc man- 
dato lcu procuratotio ad rcfig^odora « 
Uttcias ad Coilatoicm tclenet, ant alh 
ter eas D, Philippo interucrteret, co»' 
dlus fuent hoc raandatum ad rciignan^ 
dam< velat pro cautione & fccorinte • 
(eu indiamenco lemanerarionis fadends 
I j darc. t Qui fani metus &timoriuftuj, 
oon vamu ceoicci debet % quia caufacur 
es endflione fle jieidicionc omniam bo- 
nonim , qu« dite D. Philippus habeie 
poniici cni Mun fdot.iiihtl propriom 

ciaci 
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eeit, vipote nuMwlUae vim addido * 

a t Cmm ud fuo moDafterio incIuro«,hic Prioratus fil- 
$»0»*ff»rmmn turutD crat , imb lam pcrfcdc acquifitum 
jflg cfgpatt , omne id ^uo fe dcin ccps lu- 
bLrltutr Aentatim» tlkt , vice onninifii bono- 

latmdtiM- '^"'^ ■ T'^' arnifTlo omnium bonorum , 
iaf»imtr. imocnam maioits panis corundem morti 
9»f*.ml.iicompara(ur vtmerit6 Dlint acnif 
,y '"^. ^KilSaiuscenfendus Hc. Atq; hjnceftqiiod 
#» / /»- *P^^^° 'iJf^ dcfiniatur f iuftum metum cau- 
tnf^iut. C. cx amilConc bcoehcij e^cleiia(tici,prz- 
VttHmfM. lenini boni feu pinguis. lam vct6 etiaiii bf 
c /■ c. 1. D/ c^u, io ^ ienieniia (unt , quodtimtimin- 
daci reuocatio non habcai cf{e6him , nifi 
*VLAtii.i» '^o^'' adptocutatorem fiieiit per- 
nta.dtfMcif.hu il i in c« feDtenua,fnntqtt6d non ic- 
f*f. nu- 1 55. quiratur illiusnotificatio aut (cicntia,fi quis 
u. <s#te« M coa^ licptoauacoteffl conftiioeiit : ^nia 

S V M M 



ins leqnirit hoc caln inatadafnm ad rrnun. 

ciandum fpontedatum cde «, nonpcr me. a clim. u 
tum,vt intcrpieranrur GlofTa , Cardinalis, Dt n mm it^ 
ImoIa,&ali| h. lni6quodmagi$cft,ctfi,re« 
gulariKr quz per aKtdm fiom ipfb iine ^*^'* 
tcncant ,*& remcdio rcftirurtonis finc rf. 
rcindcndacj huiustamcn generis manda- c^(^c.zi« 
tom pcr roetum datam , eit ipfo iuce nol- *»v»dmtt. 
hinabinirio ^,fic qnod nnlla tenocatiu '^"'^^- 
nc opnscflc vidcatur , quanti mag-s cffc- iJi^o^'^ 
damhabecc debet ceuocatio huiatcemo- nm.j.uAt^ 
di pcr metnm Atnon fponle datf mandad. itmtiiprv. 
Qujmobrem omnibus maciir^ ezpenfis '"-''^•Mf. 
exiilimamus in obrinendo & retinendo hoc ^****»**» 



Piioratu podocem efie di&uro O. P^ip-^Mg«Mrfh 
pum , ac pcae&co D. Joanni ad.il- ^^^^ 
Inm aihi^inm fnqnaiinc«|nifititm liiiflt. ' 
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ObUg^occonaaOuprpcunuori. 



!• Mandans c0git mandMhmddtf'. 

dendas aEitones* 
4. Mandans ifuando ex ftocmMmt 

contraUu agat. 
/. je* Procurator in rem fuam non te- 

netur aSitones cedere* 
4»Pifftoris conuentio quando inducaiitr 

exntandato ytndendi* 
7« Vtgnoris yenditwnem dehttor sm^- 

dtre rton potejL 
i» fDebitor vendito pignote non 4gtt 

contra emptorem, 
p% Madas inmtoprocuratore petit quod 

procuratorex re domtm Jitpulatur, 
U^ecuito fierinon debet qitamdmait- 

quid liqutdandum e£i* 
J2» Ltqutdum qmd fit . 
UXreditor ^t pignus , tta quoquefrt- 

cium pignorti retipere fotcH, 
Z4^ignMeetutmfrQiUifmiodtkft$elar 

rifattff* 



ts. Smft0a frmatd fimijfiene pt^i 
ia^Confijfio ext r aim bciahe farte fra/m^ 

ttnottti 
17* •4fp^latioiimntmmeA 
i9* Procnrdtor gerendo negotia domini 
. foteH ettam fibi ffrere expenjis 
domini, 

19, Procurator fuum negottum gerendo 

domino non tmfotat frtncifaluer 
expenfits, 

20. Taxando minorii j tudexgrauat t0 

appeiiart tnde potefi» 
2u l^fittuttonem reifrobart debet^qni 

rem accepit, 
12. Vtattca pro conditiont ferfiina con-^ 

ftituenda. 
2j, Troxeneta qudndo credatur, 
24'Proxenettcum folttendtm efl. 
as. Kemuneratfo ft^^denseanfaobii' m 

gandt effi ^ 
26.itAltmentorum ^ nutrtcicrum aBt" 

matio quomodo facitnda. 
ajiVendendam rem dans cereo fretiog 

qpimidaaklifftnr^pendenti. 
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deponennMnertiUtMr* mtena. 
ip.Va^itBmmmyttmctm^ftr^^ )$,%4rt^baienddtBraiio, 
^tJ^lmsficfiatAmtmmtiinMtt ma^ $4. yfirarretmimttim maSunem' 

pienda. ' . gftiemn geHenm* 

gi^JrttfixqMdQttmatmdeferMtrti. 
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'Tmulraac varia funt capuacen* 
troucrHx ,quaee(l incer Francif* 
cum Padillia origtoalcm Rcum, 
lc Aodmiin Goaman Adotem ; 
tcaqdoque multiplc-x ac varia efl iltiustn- 
Aatio;quxcommodc (inc nnguloiiim ca- 
pitum &c aiticiiloifuin diiculliune tietiauc 
ablibiui non poteft. Coafiilcl icaque poft 
alio<;, qai in ca ifi anr- rcntrntiam inprio- 
fe inlUntu latam copiose6c acuie rcripfe- 
mar,ce£td faduros nos ftrbtCiMniir, & Ao* * 
giilalaitenrix capita ex ocdine qno fcripta 
ac pronjnciata {unc.anamamuss & quid 
invooquoque cctte,quid mal^ iudicacum 

SiitemotdemonftieaiMis^ccl quoniam An- 
vmin literispetttc rcformationis eriam 
inintcau(x letncac, &quodin ezordioU* 
tisc6troueifumpcr intcrlocutionero Ma- 
giftratos Antoerptenfis definitom fiiicthaic 
xefocroationis iuaicio conneftere iaborat , 
hoc nimirum quod Francifcusadyiteruen- 
tioncm litemquchincicuius iniciuro Aa- 
dteat fecit adueirus Gitilhelmum Sant- 
vort, tatiquam ctnptorcm ac dcbitorcm 
precij margautacuro,quasad le pcctrouiile 
didt , i 'VCnihelmo raansfeiendam 9tmk 
fu(cip)cndam admittinon debuetit,neque 
exa&io prctij.mtfruentionc Fiancifci im- 
pediripotuerit, paucisaliqiud ingcnere dc 
inllicia htttns incententionis, acqtie etiam 
appoiitioiiis pcr Fiacifcum faCt^ diccraus. 

Et fanc rctacandx himis i]u cftionis fcu ' 
aiciculj potclias tiuila c(l;curii proptcrde- 
cteca Magiftratus Ancuerpienns , quibus 
htc a Guilhclmo tr.mnata.coqaci ncccfll- 
taielitisdcfcndciidx libcraro , Francifcus 
addefenlioiicm cauiae adraifrus cft ; quz 
cuminrem naoficrinc iudicatara , ncc re- 
a I Aif^lu- fi icari W , nec xcxiiCtm ponunt b , quia 
tientm. j^Dt y„j) l^ncentiadifRoiiioz habcnc , & caci- 
hi^Mimit •bfolotionem Gutlhelmicontinent fi 
Vnufm^mm pi*^*''"^ P^^^ poft dceteiaAodieai» 

ifinnij]. ominb Guilhclmo contra Rciim conclu- 
eDta.iml. fciit ,litcmquc io euro tcanUulenCj lum 
^Htdtm/iitdt qaoij inieiuetirioReiiufia fit* Ctfi enim 
** non (cmpec ncc quilibet adii«itcatur ad li« 

§!vSktimm' dcfcnfioncm pct intcrucnrionem d , 
d$M kuUutt. cumiarocn iufta cft interucnrionis caufa, 
pcimiticpdaac tol e raiwia d tVte wcn it piib 



deeate,cniasafttoveIdefenno alteripli- 

roCim competit,(equens veiagit vcl conne- 
nitur: nam cum pcr litcm &: (entenciam c6> 
tn fequemem latarm pr;iudlcecatei ,caf 
ptiorc loco compctic adbio vci defeiiHo 4 iil.Uft.virf. 
mccito (equcntemvet prohibcrevel proco Stdjomiitm 
^ iotccueniie jpotcft. f Cum itaquc Guiiiicl- ^ 
musSancrdtt cum Fcancifoo conctaierit« 
& cxeo cdtrafitu ci (c primum obltgaucrit, 
nullo icipcdu habito ad Andtcam ; vti 
prioreftin adioue adurcfus Guilhclmum , 
ita quoque ptoGuillieimo. vc AndceaE non 
fuluatur,iDtetucnire acdcfcnfioni fcfc obi)- 
cecepocuic,etiaroiimargaritaE vcnditxple- 
no iuie AndreiB finflem , 8c ex meco pa^ 
ro eius nundatoFcancifcus easVlfiUldoiO 
vcndidiiTet : namexcontradtf cum pcocu- 
cacote leumandatacio inico mandansoulia b/. x. Dt i*> 
aOioacm liaber.oequidero exinftitocis cd- fiumm 
tradlu.cnamfipci illumoblie»ripo(Iit,pra:- "^' '^«"» 
poncnit», (coquxcxconcradtu procurato- ^^.^ 
risfeu mandacarij naicicur adio.coropecit 
primum ipfipiocatacoriiea mandatarioi 
qui illam excrccrc potcft , non Domino } O"*' C*« 
prxfeciiro curo abfente Ooroino procuiatot ^***^'^.^ 
conccahiQftmasinii ci^m conccahens cnm '^'x#> 
piocuracorcnalUticQiefta ad mandantieoi «mi».cm^ 
nabct,ncq; cxpreiTa procuratotis qualitatc s6.&c»-f 
) contcadiusab(oluituc t Indeqieft^quod 44> 
naodans aAione mldari , mandatiufi co- '^^''TfflL 
gere poOIt ad cedcdas a<itiones^OttCX fiio J ^,ff 
c6:ra«£lu (upcr re velncgotio roaclanitsint- ^^-j„(, 
co iiabcc '',qua cc irione opus no c(Iet (i icda vtrf. Sam& 
Tiaoontiaeuro, qiticumprocuiatoie con- tf.fMvtd. 
4 craxiiaAionchabcicc. t Quodcciaro indc ^*^'*" 
peccipicur.quod (ubfidiaria adione adiicc- 
iiisdebitore matidanti fuccucratur .ijs tan- j^^.g.MMi. 
tomeafibus , quibus proptcr abfentif pro^ Bmjm i-U 
cutacofisa^flioinim ccfTioncm obtincre,auc fttanftu» 
tesalicer (ciuaunonpoccft,pcoptcrpcocu- 
tacoris inopiam ». Eatjue eciam tactone fit, ^l^^f^Z 
TCquircmalicnam venditezroaodatobo- prl tlmSi 
nx tadci pofleiroris, de euidHone tenca- c.fimtdtm 
cur /. Qux todubicata funcquotiesprocu* *». 
ratocij aur mandari ioTendendo ttulUfit l^-^M*^ 
mentio , nec eroptorad mandaBteni tU j^^^-^^f!* 
lum refpciftum habct g\ vri in propofito d^"*'^ 
accidic .- nufquara enim probatur fran- i.Ltntmiu. 
«ifiaiitii » dam hia manatitat Tcndc- fwfrff« 

ICta 
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tet,yltam mcncionetn feciflc Andcex.nftC 
Guilhelmaot refpexifle ad iilius peiGa^ 
mmi Cei in .oontc^xutm exunt eoidnnfctf xi 
stoI^twDc» , F^toGifcaiil:fii»plici«er 'mik< 
ttos lahfiOiMi.! fctba^ vel OMudaci fail» 
mcntionc ha$ roargaritas vendtdiflf jfC 
-CtttUiciiQum erapcoceq^„C4» dclcgacjQOC 
1 Ai»i*JE0q«Cfoiidmiid(ci v«iMiitcKis . pte* 
d| folutjonem non raotuni pcmMlille, (cd 
-eciam pro pftcce «nte hanc litcm (iuSx 
Ao<lcei^l|i(ore. t Coius preiij vlcerion j 
-tfm A%*&io0cm Adlor impcdirc non dpr 
bet, cum inopia Fraiicifci non aJbcgariita 
ctcdencU qccciUtaf ia haccaura Fraa^ 
«ile6 OMii^tHloaoo iocnmbatii<leo({ue 
.•'*/aooiinjplex-iii. Imc tc &caDtcadohoa * 
ficgotio fic procurator i fed mag>$(icpiO* 
cucator in rem fuam » qiti vt reuocafiia-* 
« Lrlta»* C cile non potei|«» itt noo cogHur «x mao-t 
voBMt. datiexccutionecomparatas adionfs man-» 
B*»t j • gj^jujg . qyjj ^jjyjj nianJatarii , non 

C A/jfl (.1/. , . . ^ , . , ' 

bi,^auMiM« maodantii ita^aoetur »:4dcoque nccpati 

<to|ina.* debet.vt in esffCccoditadionibus ci prx- 

/^«Mr« fcrarur dotninus iDaixlans. Qui enimfuo' 
Bomioc vcika habcc aAioa<;s , licd casin-. 
€lJh$t$m- tmik *> Q^od«nicni Fraod(aitin tco- 
tmm d*frf fyjo/BM^ hcfOiO Owgaritarum faedc ptCH 
-.. cucator inrem fgam, inde conuincitiir , 
^od cxc^monijscx partc Fcaocirci cx., 
oodici» cooAec » ipfas gemtnas Franctfcoi 
cradicatprimum pro pignore ac fccuritaie 
dcbiri,quo AAotcm obli;7acum babcbat ; 

deindc datum fiullc mandauim eas 
diftnhendi, ac in p r: c lo tibi latuliideodi 
quodraandatum ccllamceriam <?»prcflGo- 
. cecontteQiioacindudc pignotisieu hypor 
<| l CMikn. tfaecc connoiiiooein 6e aflii^ciooeai dl 
i.< p«,'7 «tr- tslam poceftas vendendi data aeditori 
milumm j*. ^jj^jj ^^^^ dcfcribcrc ac circum- 

^tiMUml. ^ot^i ius pignotij reo hypochecjc ab cius 
/ii.c.$iMfMfiae&cne6bi e. t QoemadniodDiD cc-.'? 
ftl.tt-f^ff. godebicot vcnditionem pignorisiropeditO 
&i»l'Otdi. jjjjp potclt, prsc(crtim curo cxpicfs^ vcndi- 
tmf,Q. Dt i^QQjj porcflatcra fedt , njfi iblucione aut 
^[^'^%. obligaiiooeetaiqaodciediioridebcciir^. 
C.Diiit.vi- 1 quoqrie vcndito pignorc,ab cmp- 8 
tbt.fii-i^- torc prccmm noo wig^c » & nc quidcm ii^, 
/•^•»*"Mf- lud quo maiatcft modebito , fcd eo oo- 
t^^THT mine habcc debicoc «ftiooein pignocati- 
c. Dt dt- tiam contra crcditorem vendenrem g: j $ 
jiTma.pixn. Sic quod fcxupuloiius hic expcndendum 
gZ. sit^mM Boooi, &oiieprioceloco AAorimaodikori 
tnfinJ.vU, Igent aduerfus V Vilhelmum 

L''m emptorcm , cx eo quod gcneralitcr rradi- 
Lvlt C.si tum iic b , dommum inuico ptocucatore 
^nmiLfii^t*. peiere pofle , ectaiD fine ccinooe qood 
piocurator ex re domini ftipulacoc j t 
(w«/«r m rt Q^jj^ jn finipliciprocucacore obtineac, 
non in co qui in rem fuam dacus cfk » qui 
pcocacacorii appclluiooe in geoecali icr* 



£^7 



lO 



■ftone nfOQcdnciBeAMr^ icdtTiagis firtbalif» • 
iiunoeA«f>rpipcen'nitium & cxitum mat)^ 
44tf tid ytijuacem roandacasij rekcom 0 ; a Gh/.fg 
^^i^fUiltOMilcorttm ^ .feotenria:ad 

prc{ium «x repcr prDCuratorcra .vcndica'?'^""^'^* 

j 1 n DfprecMr, 

non compctete domjno mandati ^Qtio- j,Jj 
Jicinjcdpfocuiacoriixjuiares vendita dc' v<r/. 
finic Qn<}domini,^& vcbMe-jdoBHoi a^oifi-^ ^kuttutrit 
t.i ailio donimo priori compctar , ncccf- ^ 
iumeiUvc fcs m domtoiu domiiu pcrma- T'^*'^^ 
neac h, ^iwiib icaqtwAaoce i p«ibna^ g^J " * 

<Suil)Mbn»Sancvortemprotia,coiaqDolttf «iinw^i!. ' ' 

inicr hoj duos cpnftituta, fnqu4 vtcrque 
pariJi^AdotJs.pactiiniici^pacces obii-* • *.* 
oenc, idcoque plutaaodiocx&leoccotiatin- 
ter cos proUtc Hnc capiio« iiiigola otdilie ' ■ 
quopronuntiara funt cxcuticmus. £r pri- 
mura ^qu^iem caput gciieiajis abfoiuuo. 
nis , quo primo loco pronunciatom eft» 
A^or;mmodo,forma,ac finc , quibus c- 
git, noa eile tecepcibiicm , lummam lufti- 
tiam.conooat. Qitn enim paulo anic dc 
diB|eomii»io ci ec MOOii e pfedj vendita- 
tum margarirarum piiorcra potiorcmque 
cilc Fraociij:um vcQditotem , quod maa' 
dtna o4 poaic.vigeiea4iKsfi»empcorcm,; 
oi6flci%adiooibiia<..di pcoaicacori io;^['£;,* 
rcm faam doroino fcmpcr prxftrendtjs 
& niiaim^f4 ^cdcndajadioacs cogcudus b^wu», t«tif, 
lic^lpiolMaiiiuHmdicor maodaAtix;44t. 
mandato icu poccAatc vendcndidatapro-*^^' 
ptcc cicdl^uin ri conlequen? eft, ini- '"j*^'"'^^^ 
qoaro » .& cx luxc minjrac fundatam ciic ^j^^j ' 
peciitoaeaa coadttfionemque Aodiee«/yi/i^ 
Coelmans , quam poft dccrcca & inrcr-<«i*i*» 
locucioncs iiiem hanc a Gatlhdnio Sanc- 
yorc auMteoria, adoecfas folam FrancHV 
cura fpecialtoer pcopofiiit ad hoc vt Fcan-; 
cifcus condcmnerat pati, vt hoc pretium 
iibi ibluatur ,rqfeiuatis Fr^iiidico adioai* 
bos, qoaaadoetfiis ipliun Aftocem pi»*. 
tcndu. Cur cr^im a prumpca py itta^OCl 
via cxadioDis ab cmptote folucre para- 
co , aueactur , & caufam pigaotis ia pce- 
cio, loco cci veodico vejntfiirtogaco, pec« 
dutantem amittcrc cogctur; cum mclius 
fic rci incumbcre, quara rci poftcftioaeauc 
poccftatc amilTa, a^ienem tn per(bnam cx- 
ercereicnm 1n illa plus qaam in hac fii cau' 
cionis/ &:tcm, hoc eft,in ptopofito pic- f '•Wan 
tium diUraAacom roargatitacum habcrc * rjj» 
videanic Rens «miod ad illam tecupcran. £^ 
dam fcu cxigcndam piompt^m & paca-/i^.fMW ' 
ijj tamadioncm habcatx. f Nec quicquam dtUa: 
in contrarmm vrgct quod Ador <4)ijatg'-25**^'^ 
aOioncs Rd aduerfns Aaocem efle.iUi-*T^'* 
quidas » idco^uc caro pcxcifam cxa^o-. 
nctp execiuioncraque pon poftulate s vci. 
getiecali|cct execncio etiam iudicaci fie-.. 
II oc«\'dsb^fi «endcmoatio.fiit6foc^i 
Z 2 ' 
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a Smt.mt.i. quod adhuc InpudarKium cll *. f riatn!i- 12 
h /in.f.iud, 4|ujias .defiiiilr Rciachonestep>«*OM lMt 
/r//"^''/ ^«nem dcniMiihtiitiirflMifiikfti»^ 

«rt ^Mnr. jnm eft, <)Uod fine longa rtiori pto- 
baa potcft^. <t £t w vcmm idiuerit , 

Mw t*»f!Ti, ^piP»*»«^ «fittttd«kac , netiam ptopter 



W. I. . 

Ji*m.L.h j 



eu ircLit marg«riras ipfa; aiite diftri^o- 
nem, ua (juot^uc j/s diftia^ispreciumab 
emptoTc exigi «c miaeii fOMttrir, quiA 
prctiiim loco rc> furrogatam «fturaem 
conditionis elle dcbett. f nihilqueve* '4" 
ui ctiam pro ilIt<]aido debito pignissvel 
liypothecam affigmtipoile {«ampcboMM 
/.f»/? Diobligationc ttiaovriaturali tantura atqae 
"^^j' ccitiniatuiare&c aiiignetur ii^etttlque pau- 
Vtmfma*». ft«un<lfO<ittrer,quaadebifttm)iqii^ 
c/.i.f.i/M uaH foluacur «, Oifi-Actpctcfeditorcm 
m^i^fiquk quo minu.s id ^atf: qaod in pfop^dto di> 
ttftmm.Uhr, ci non putclk. Metic^ igitur mhacparte 
^^j^^j;^; geneialic abftdMioaii confitmalMla' cft 
c I sirumT fcntcntia MagiflratuS Antueipicnfis. Se- 
$.Omniid$ q<tcns pats rentenri.T, qux continec con' 
figmtrtt. demnaiionciu Andtcz cz lecoi^uentio- 
«^'•^ DS feo caMM«i*'J«4i6iie FkaecilSa» 

Ci)t*^r dc nni!-is pcriculiJ terum fcti pccu- 
mSh ^*' ni*tum cxpolitiium pro eodcnl 'Atidica 
gintipitn.mOf- eioi nomine v(qoe ad pitkitiilatii il- 
boo; ot aii. lam Xt fadt mentionciti il^utfpciiit 
«Pfr' profc(ibionis Francofiirdienfii,magna qao- 
f^t-Htctn^ ^ue iuftiiia nicituc:'ob idqood Andreas 
^''T"^.' iCakiUiMcjMoficvpemuBiarfenibMprios 
#r0AM«. gfl^„^erit . OBioi^tte tfl«oiiic^c»»«cce. 

piis quinquc iawwm , coram Hteronymo 
Cureik prflenia^lleo , confelFus foerit ; 
«tlAllieuideiiiercenftaccjt d^pofitfonibiuf 
didi Hibrotiymi, & loannis Chicna: qui- 
bus rcfHmdnijS ccirantibus fidcs Francilco 
adhibcri debct , piaeierrim accedenreeius 
iMawcntm dofifttt eniitf ex^^fitione 
Aniom) Sapata , fdannis Romeri ,• Dirgf 
dc Saias, Ludovviu de Pignoranda , Oc 
aliofuii) pluCfupi , Andicam -CAI fM[Mnfft^ 
AiMckfMM- Mlnf rtMiiB deftftiitomap' 
pulifle , & i Rio rectf tofti , ciufqtie pecu- 
nii ram in viAuqtiamveftitu.acftlijs ne< 
. cHEiiiisadfatomlRlffl^tbmoKi^, quibus 
, Ati<ifca9'ab(MV^C«ittl,Vfi|U(;advendi- 
troritm" hiargaHWrtm quocmiqtie modo 
indigoii, FiancifctimcxhibuHlcaccitpen- 
f / Mc r fta * elo» «fTecifioni i|mdlbrtim io- 
larc credi debcat, nontantuotquo adca 
• ■ tjote Andreas confitetur , varurti ctiam 
**' qtioad alia qu^ inficiatur. Conftltuto e- 

jdbi- ceno & vtilt mitio ^cukatis feu po< 
tiiMs ekpendendi fubmtnidrandi^acca , 
<jkt Andreas neceflario , & vttiitcr, auc 
m volttpcacein poftubrec , nulh im|)leca 
ac crf tt a n* 'ityriiendc ipodias ihfttiF 



•menra fini^ulorumexpofitorttm ,fidesadbi- 
-berc dcbcc aireittoDi , annocadoni^iie^ 
if <nimii<U antirae exf onenci». ^^f Mkmccii 
-tficmplo pcnidorum Qt , vc ei ieripctiaB 
«wdarar, qoa vnafquilquefibiaonocacio- 
^ piopriadcbttocemoMiAiciam^iciniple- * ^f"^. 
wtamcw<oiillaflipnir»i><rfliiiHimom fk- ^f'^*^ 
cienda eft iirferiptoraracionum,qoamvcl * 
^rocurJtor , (cu negotiotum g<#tor, vcla- 
iicnz (ei admibiftiitor ^ic dc a^u fux 
adminiatafionlt , leii feftionis «qiMi fiml. 
ptfcna probario iuramcnto fcribcntisftip- 
plcri poteft * . Quod dubium non habec ^ 
vbi maaim& pats corum , quie mrionibuc 
infcripta fun^) vti coft^ffione ddiltoiis , 
'° vcl alia raiionc prdbatafunt ; t qnemad- 

modam aeiiidk ia hac caiiAt ^ non rwdttdtm, 
tmtmr Aadlew -aliqua-ii«Niltf«]^ttliEi»^ 
rom coftfefltt* eft , cttain iliiydfcttf v««nim '^' ■'^ 
ettaro probatum cil , eum^ht« iiidicium 
omoia, cxccpiis c]uinqueartitiaiis,inpc«.^ ^° , .. 
fena*afidedignoruin,prx(etK(t]il6queRM ., . 
cognouiflc , qux confelfio ctrraiudicta- 
li» propter R? 1 prrr^nti.ini «inoccre dc^ • - 
bei«, Vliraquam ptobiriortam Rcttsquo- 
que qusedamex ncgatrs profNap'aKa thah' ^f^fj^ • 
ta fe cxpofuiTle probanit ita Vt proprrr trnr-sfinlm 
confedam probitToocm maximz pariia <<< * 
expodtoram in nrgatis,qtlte nia^^nas mi»* 
mas non conttncot , fiic»adhiberi dcbcM 
fcribeiui; accHentc filtpm ciim iuramen- 
ro Pioindc mj hac |>atte nulla iuldpi ^'•^' 
debcc ctMHtacfo de minuendii comkmoa. ^*^.^ 'j^ . 
none Apdreir, frdmagisde nogendii P*** 1 niiywiaiftm. 
adiefltoncm ^atriculatiutn , qwe m hac c.Dtimrtdi- 
pacte condettinationis pTfCermiilds (oni; /r. Fimrimmmt 
'/ t idqoenontamiimyirmie^pfclUiionif «'^9^ 
fcu procuratibnis , quam Andreaj intcrpo- 'cj^'^^'^ 
ibit.cfiamli Reusnon prouocaflctiquiaap-^3/^ ^^,^^ 
pcllatiu &i procuratio per vnum litiganttam dtjd* Jmdu^ 
interpoftta commtUiis eft-<; vemmetiam «»r«^ txtr 
virtuterrformationij ac proiiocitionis.qui^*^ 
Retu ^uoqj obardiorcm peronmiacou ^J^^JJ"^ 
demnacionem A «fluris in 1 crpi»fttit.'Saece > u^t^ 
dkfHnciculadclfrxa^nta quaruorcorona- cLvb^m : . 
tis, qax delato liir^imenro infappIcmcn-;*«*< C*Ob • 
tum piobationis Rcoadiudicaturex caula "/'^**"*** 
cxpofiepcttmlri ptoftftionem Ptfcfi icdi c n- 
fem. in ^ *ttica!o dupIeJc clVquzftjov 
altcra de iuflirfa caufi.alteTa de quantitate 
exponcspe^unix. In priore illud quxritoca 
nanflafta iStobicttio Aftoris.qnaflhasc 
profedionem Rcus (uo , fc fut pnuati com- 
niodi,non Aftoris gratta feccrtr.ideoQ-, im- 
penfam flbt, non A(floriimputatcdct)cat. >. . 
£t paodsdicrttiusfadti qacftitmem hacit> 
partc rannim f ffc , qux cx difucidis tcftt- 
monijs rcftiura hincindeprodudtoramre- 
foluirur.Esijsenim euidenter conftat,caa.*^ 
iattipiofeAioliii fiiflfe btittHintiu^aiitacil 
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JitbaAiolKm, qaanr AAor fidld «oolr- 
^aill iri (pecabac Francford!c,qaotunc 
Imperaior, plurimi Principes , 8c omntf 
propd nobilicas Gcnnanix conueneiant, 
taaraoe ob caaGtm Adofeiamiilaiiiijii- * 
(ticine, nRcfupiofitirceierai^dtilqtwJioc 
ncgotium ageret , quodque conrentus non 
fucm t quod logancc ac loilaace Reo loan- 
nei ite Chietni hanc profeAjonem 
ac diflra^ionem cum Adiore rufctpere 
paiatui fuerir. f Adueirus quxnihilfa- jg 
cic , quod Reus Fraticfordiam quoquc 
artulent aliquot montiia fen iocalia, 
& ex illis duos annulos 6c duas inaures 
ImpexauKi & Iinpeuttictcradideri(«pecu- 
aiain^ae ob illos acceMdt : aam raffidr 
qnod in propofico cudlec » Renm Adore 
• petentc, mandante, acroganie principali- 

. ccipioicdlum fuifle : ica vt (i incidentec 
obnua occafiooe neeociam fibt geflifler, fi<' 
. ae decrimento mandancis , adtionem, quae 

^ad repetitionem expcnfarum iure commu- 
ni piocuiaton ac neguiiorum gellori da- 
ikf^Cmmpir» n> « , diminuefa non debcac: t naro 19 
'"^* * f*' quemadnciodum cum procunror aut oego- 
ttorum gcAor aliqu6 pcoEcifdcux propcer 
fiia negopa , nullam aAionein ob expenfas 
f lb6ttionis fcu itincris habeat aduerfus 
mandantem, llobirerdc tn coniequcntiam 
in loco profedtionis quoqoe tradet&ab- 
Ibloai ncgotioifi mandancis, ob qood ni- 
hilo maioiea espenfas &ceie debuit 
ita (]uoque ex aduetfo ad repetitionem 
czpcniarutn\ineris', oon debet noccre 
procantoi^d principaliKrfolcepri prole- 
Aione propterncgociamandantis,(ua quo- 
quecuiei ; quoniam id iinc damno Sc cap- 
done niandaniis cft^ & naturali aequitati 
CODoeiiit , m qailqoe iibi prodefle poifit « 
iLi S r^^tm dum alij non noceatf. Qu^od inhaccaufa 
dt^H*flm. dubitauonem habere non potciii ob id ' 
• pfimoqacKiezdepoficioaeIotniij«Rome- 
li conftct. Reum bafulmodiiocaiia eo Bne 
attulifle , vt habeiec matetiam fefe apud 
Impetaiorem ahoique Piindpes iniiouaa- 
di) fieoAenfitiocalibus minotts prerij» ca- 
pcafle occafionem oncndendi ac vznum 
rxponendi pretionora , alUcicndique ad li* 
loium eroptionem.Sccuodo, quodcieiul* 
dcm loannia Romeii ceAimonio» ac ac^ 
teftatlonc aunhbrorum Imperatoriz Ma- 
, icftatis conitec Reum hosduos aonoloss 
tc ioatttes non vendidifle , feddonafle Im- 
peiacori ac eias* coniogK accepu tantam 
pro remunciationc,non pro prctioiesigua 
^ Decuniae quaatitate, qific vccoaciufto li- 
' loram ptttio nalla taiiooe le^ondebau 
fiff qnod oihit fir quod pecitionem faainm 
expenfaram ve! aucnere , Ycl diminuere 
poi&c ob alicnacos hos. anoulos ic Uui^ 



fmmilktttif. 
mmrjmi. t. 



res i iufta^ue obidfic huius condcmnatio, 
nis cauia, nulUque illius vel rctradbb- 
dx auc reformandc occafio. Quod ad a!- 
ccraminhoc articolo qo^ftioocra de quan- 
ticawharom eipcalanim atttnec , nii dubi- 
canduro cft, quin nulla iniuriaa^cdnafie 
Ador; cum taxaiio Magiftratus Antuer- " 
picniis ad iummam lcxtginra quatuorco- 
conatonim , 9c laramenci delado vfqoe ad 
illam , minimd Cn cxorbirans, fed longi 
infia iuftum modura , qucm Rcus in ex- 
hAdcil lationibus aircriplir , fccitndum qo£ * 

luectaaaciofaltemtinccuidcncedimhindo- - 
ne aut moderatione ficri debeat, praefum- 
ptione vciitatis iUntc eKpane Rei.ol? ratio- ' 
nes pauto ante in aRiculo aliorum expofi- 
torum addudlas. Hacigitur in panerefoei 
manda ▼ideturfenccnaia/adlamaioreraxa- ^ 
lione harum expcnlarum, cfi potellate ioxile 
iUam maioiem casadonem intandjV .f- Mt* 
2onorcnim iudicis (axatio,itiftain'apdeUatt* 
di,piouocaodi,icu rcformandi cauiam pr«- 
bec a. Qoc iequicui pariicula ooacernens * 
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ftuferorum in rationibus Rei pofitam.ex JJ*^' 
qua Reoadiudicantur vigioci quinque co- 
loiiati lepiandeciiB ftufcri . difficukacem 
habem nonfidetor, quin fdlicet A&oseiA 
nongrauer, necci cauiam reformandiprs. 
bear j Drzfercim ex eq, qood conftet maior 
lem illam fiimmam <40;.eoNcoQacocam A* 
dori Francf ordic efle rraditaaii acc de * 
ftitutionc illiu« pro partc ahter , quim cx 
ingenuyi confefliooe Rciconftct : n roeritd 
hac in pane Reoiacamencafti defnrripo^ 
luerit Uipcr eo , an maior fumma cx co il- ' 
ii ceiUcutanonfueiit. t Vccmmlolufio' 
nem probaie cogitui Rcusprobacaobliga- 
lionc h: iia quoque teftitaciong cei^ qui vel b l.t.cik 
dcpofttum , vel precarmm. vel commoda* ^***** . 
tum acapic : quia hac jn pane Reus Ado- 
da panea obtlnet, com dioitagafleiaci: 
ita vt hic fubfillendum non fic,pod(8mnm, 2JIj32* * 
quod pcr fcriptutas Rci, piarleitimeam , 
quam oouiHimo loco, pro piena inftctt' 
Aione, eooieAjcffl fnam ««**«thif caafiB 
circum[1int{]f, & nKiiiis, Aduocatas cau- 
fz coniecu, minuuoia luec racionum Sc 
fummaB capiu apcndacelegantcruadUia 
it dc difiaflafinc. f CondemdMiodeeem 
eoronatorum ob profcdtionem Bnuellen* 
icm , quia de cxigua fumma eft , & ex teftl- 
mooiis coaftac cam profedUoocm rogaor 
re A^ore, de t%hAian»i^tfmi» rm^Ktpujfg^^ 
com fufceptam fi^ifl^e , pro quacx commu- 
ni vfu. pixieitimHiipanocam, quorum, 
opera plcrumquc carx , flc tmftado dfr* 
hcatior eflb foiet, minot deom.c»- 
ronatis alFciibi non debuit : opers; e- 
oin, mciccs Sc viatica itmci}s*pxo qua- 
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liuie pcEioQX confticacnda, (biUt sni- 
imi mlHoo 8c vislgw>lioinini| ptnwo 

io/ignt aac artifid pctmutendumKCOd* 
•^ •"•O - ccdcndum eft m. In condcmnatione qu^ 
'if^J**J|* dc dccem cotonatis Adoris in ntuncca- 
ndMii^kT*^ pccnDia moctto daiii ihlM|dtar»Adiflr 
' mulcum fublcuatur; cum cius iuramcnto 
pcrmirtitar affirmatio , qaod maiotero 
pccunia; fumroam oon ceccpetic , & in- 
cet mntuo daras peconias ill«fi>la parti- 
, cula. fpccialitcr admittitur,, qus c(t dc- 

' dccem coconacis Adoii Bcuxcllam ad 
Ptincipcm Aucaics proiicifcemi dacis ( 
cum potiu&cx adueriolleo adefcmide- 
fcrri dcbucrit iuramcntum (uprt omni- 
bus articuiis mutux pccunia; iucccifiue 
8e pahicularicerdttcciobcattijt& ncio» 
• « ncs fupcriiu tn atcftulo cxpuGtorum dc- 

dufbjs. Przfcrtim quod cx tcfhinonijs 
loannis Rumcii. Dicgi dc Saias , £- 
manDclis L(»pien, & Confjlui Goncicrs 
. . .conOec Reum Aduti pctenci pcr ciiuer. 

As viccs pecuoiam mutuatn dediiie iic 
' qaod ex pane Ae pto commodo Rci in 

■ hoc' atticulo * augeodo condemnario- 
ncm , pollit ficri rcfotmatio ac retradia- 
cio non cx pane flcpro viilitatc Ado- 
n$, Sobieqttefis conderonario quadragin- 
ca quatuoc coronatorum pro prufcAionc 
Lotharingici aci commodum A^oris 

■ . cecia^aii aut diminui noo dcbcc i fcd 

potiot lecandom ncionet perReom ei* 
nibitas augcri , vc fit quadtaginta icx co* 
tonatorum ^ptemdedm ftuKrorum » Ia~ 
Cttndum annotatfoneffl Rei. Sufceptam 
enim foifle hanc pro diftraAione marga- 
ritarum , cuidcnrilfimum cft cx teftimo- 
niis loann^ Romcri, Dicgi de Saias,^ 
loannit Dampathc ;* nec extat vUa for- 

* malis Adoris dc ca ncgatio , fed potius 
vbique ractta conrcfllu : ita vtadonus A ■ 
^torismcruo reijci dcbeant impenfx hu- 

b J. t.Cnm iiifinc»4> itinecis qoas generaiiter maiu 
^***^ dacarins de fuo facctc non debct ,6c cum 

• - fadc contraira a<^ionc mandati rcpetcrc 

vcl in rationibus mandanti tmputare po« 
*f $■ left '}8c in propofito quidcm ad prxdi<fbam 
l^ifw*"' f'-'''""^'^"'' ^i^^Ta ratiunc Idngi 3C difficilis 
mmrtmm$- iuncfis &C pctionxfcu ;^«i4alicacis Ftancilci, 
w^mU. i. m ficut paolo Ante de impcniis profeAionis 
0i^.fju(k' BmxeUenfis didnm eft.SubieAaoonckm- 
d*» natio triginra ttium coronaiorum trcdecim 

ftuferorum cx proxenctico Rodiigi Pays, 
qweftionemnonadmiccir.tCcMkllacenim 2j 
cundem Rodrtgum ad poftulationcm Rei, 
diftradioni harum margaritarum mtct- 
ucniirc, ac cftccine vc tandcm VVilhci- 
mas Saincnc»rt casemctic»dc obopenm 
nauatam prxdi^Varo fummain pro pioxcne- 
tico acccpcricivci conftac non taaiuoi cx 
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depofirione ipfiiiis Rodrigi , cui aUoqat 
Cftam foli tanqaam pioxcnet« in com- 
' muni negono «, de proptio fa^o xc- ^ S ii^i>"'*m 
Aificanti . ctcdcndum cltt , fcd aliorum 
^ao«iuc lcdbmoni^ ficuc loannis Rome- J;,;^^ 3,' 
II • Diega de Sasas, Sc Andreat de \x gufanu 
Totrc: atque ctiam ex Httcris rationum (^Aagi.. 
ipfius Andrex , quibus , quia metcatoc 
publicus & fidc dignus eft,fidcsadlitberi 
M debcc h. t Proxencticumaacem lioc lb-b<ab|^M«, . 
lui potuifte , imo debuillc & iuriscoul- Oudmm ,* 
muais dilpoiiao ( &. liodicrnus vfusin- '.^•^-.^ (S 
ter mercacoffes fieguemiflimus cxigit ; ^Hjff*^ 
vltia qu^ iu propofito acoedit AAocis sJfylttCsi 
coalcnlus dc lolufiido hoc proxenetico, qmuaumtt», 
vii cx ptxdi^s (citimomis coolUi. Hac i.Dtfsifi. 
igitor in pactc 'Rabilis non eft pnrdtda f c*jUtxf. 
fcntcntia. Similis cft ratio condcransuio- 
nis de- oclu floicnis fcptcmdccim cum , j 
dimiaio ituictis ob dunum panui dicti 
Grogtain daium vxori Pignotands ; OtfnMu», 
nam dc promiflionc muncjis , atquc il- 
lius ibiacionc cx coniealu Adotis de. 
poBunr non tancom didusPignocanda, 
verum eciam loanncs de Chiena.ac lo- 
annes Romcrus, allato pio caufa permir- 
fionis, quod Pignotaada eiufque vxoc A- 
Aoccffl & Reom Btuielis liberaliter tn» 
AalTcnt , vt non pofUt dici quod h^cptO- 
miifio litfine «ufa ; &: /icineffcdhinon 
obhg4toria<<; t cum rcmunciatio fuffi- 
ciens caufa fic ad obligaciociem*. Pcoln- AiMM^. 
de nec hic tcformationi :iiic rctracTiii / ^irMiinMB 
locuselLQitxfequiturparti.cula condcm- ""'^i"» 
oaiioilit dc qnadraginta rtibus cotonatis ^"J** f' , ^ . 
tngiiKaltURrts quxitionem aut fcrupulum ,,jiifg,_^ 
non habcr ; ob id quod Andrcas dc la c nj .luH J$ 
Torrc , & luaiiaes Capcile eius inftitoc , i*ttt.h4t*d. 
apcttc deponanr, Adorem ab ip&i Cfe* ^ 
mandato Rei accepille qotnqiuginca * 
Philippi dakros , qui conficiunt prxtadam 
lummatn ciigmta tnum corouacocum cuin 
nedecim^ ftttfctts : quocuro duoram cefti- 
monijs confonant tcfbmonia loannis 
Chicrra, loannisRonicri, & Dicgi Saias. 
luftaigitur eft huius condcmnationis cau- 
(a. Maiur eft diflicultastn fequenci parcicu- 
la condemnaciynis dc ccncum fcxaginia 
co(onatis,ob vidUun Adori eiufquc minin 
flcopec RecMi esbibicQ. Concamior emm 
fi>ccia]iter in hocatticulo Ad^ot&Reus» 
illo de exccifu , hoc dc defcdta condcm- 
nacionis coaqueccnce: illopco diutno vida 
dnodcdmnintufflAuftros o g ec c me,hoc 
ptovndecim circiccr menflom vidhi qua- 
dringcntos coronatospetcnte: ita vt com , 
nulla cxtct intct Adlorcra & Rcum coor 
uenrio , arbtcratia admodom «idearar 
iC huiurniodtatticuli dcdlio. f Vt plctum- 
que £c^i ibiet in cxccaocdiiMcia cogni- 

uone 
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»i.i.f,Ai cione Bonidofiim « , ac alimeiMoniitt 
-triaMJ* cxhibitionci quomm xftitnado ceflintc 
JJJ^"*^.^ ptscambula conueniionc dcfiniri dcbet 
gj^^ ludids atbiuio ^ , (jux ab £(^uiiatc ac 

hBsU.imL ratione rccedcie oon debct* Cum ict- 
t.C.Didu- quc Cx pluribut ||ilibiiJ conftc: Ac^o- 
mm^mfiB. icn, (^mn QuniRro iibcraiitcr ac dclicatd 
^t^IHutm tnfiatom. comtnunique ac volgaci 
* nfir Jtfi minbBd concencutn , pcidioef » ca<' 

_ pones , arcoaeu . aJiafque menfarum 
delicUt pro cenpocis & anni rationc 
«dhiberi volnille % ooofhc qooque AAo- 
tem commosicer & fxequeotiffimd clioo 
conuiuas adduxiflc j imo*, vti deponunc 
loanDcs Komcrus , Diegus de ^aias , 
Coola^aot Goodcct , locnnec ChiettR, 
exhorumm fbine Rcum , vc non canram 
libecalem , ied lautam ac delicacam tca- 
. Akcionem &ceret : qux ian^ ex mocibus 

* vio Iiodiexno io cann iecam,nifi mcgnc 

Eccunia ficri poteft , fie prxcipuc clcu- 
sntocimi & pocuiemocum cacttate : iic 
^od Cttccio dc cfKmctio Magiftratas 
AQtwerpicnns de vno dorena in Angu- 
los dici ( eo cnim fcrc trcidir pr«ta£U 
(uinma i6o. coconaiocum diuiuia fin' 
gulos diet , quibos Adoci vidnro Reo» 
exhibuic ) nimis fit tcnuij &exigua, non 
fcipondcQs magnitudini expcnrarum , 
quas Reus fic alcodo Adlocem eiui- 
4"* niniilnm , hm ; ^ ^iUmctionc 
non aa^ per hoc rcfocmacionis iudi- 
cium t Reus ez oifido daainura ccla- 
Knrac cflcc , ^ood lotii rctio non par- 
il.stdiiji ciroc /. Caint cmendatioAis & aug- 
roencioccanonemaugecafluraptio ancilT? 
^«■Mf* fcu famulz,qaam pcopcec hancAaoris 
tnMonem Rctti coodooere de clctedc- 
buic i ci alioqui facile caricunu. luftiore- 
lat hituca condemnatio&tajtatio, fi vel 
coronattm:i,vcl ialtem dalerum in Hnguios 
dici Reo attcibailTent ; cum Hicfony-' 
mus Cuiriel non obfcur^ dcpona: , Ai^u- 
fcm in uaftaciooc hmus controucxlrz 
• ^cocam co iatis aimatfle, vtpro ^oquo- 
}ue dic dalerus in rationibus ponerctur. 
'roinde ex his cauHs & citcamiUniijs , 
quas latius Aduocati caufc ampiiiica- 
innc flpC3Kidieranc,qaas prolixi6s psoie. 
qui necelle non eil.cziltiroamus raiiooi 
& xquitaci conucnire, vt retraiftata exi* 
gua hac xllimacione, long^ maior Rco 
in boc icfermocionis ioibcio adindicc* 

mr. t Prxccdcnti non abfimilis cfl,qujc 
icquituc condcmnauo dc joo. corona- 
ds» qoi Reo adiudicancur pro melioia- i 
liocM maigccitacum . pro prcmio fcu 
rocrccde ptofc^onnm & vcnditionis 
cacuodem . ac denique pro damnis & in- 
co nommc p^ ac ibflcntis, qu^ 
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Rcnt In ioc loednia ipcdflcationis dno« 
, bus diftinftit «iticnb*t cftimauit ad fum- 

raam ajoo. coronatorami abfoluto fic in 
cfte^u Reoafummaiooo.coronatotumi 
qoa camen abfi»lncloni; Ador contemnc 
non eft : vt hic iterum fii concuclac 
^ucielx viriufque paitis ; fcd iurc &rac- . 
xic6 ex pane Rci , non ci p:utc Adloris » 
s!ftimat AAof ic pcobiscanfitio.ttallo 
cflc obligatum , cx co , quod aJlegacior 
ccr ipfoffl Sc Reum conucniflc , vt cx eo 
cantnm paitcm Incci ferrec Reus , quo 
hz mai^acitc pltuis, quim 5000. dii» 
^catorum vznircnt: ita vt cum conuenc- ' 
rit , quod Rcos pro fua opeca lantum ha- - 
bcict panem ciceflut vltra picfinitum • 
prccium, quod fibi faluumin oivocro ca» ' 
llim voluic cflc, Adbor niinl confcqui 
debeac, nuilo exiftcotc cxccflu pretij vl- 
kca 5000. dacacomm] «quaii cadc^ cock a& «fsMj». 
ucncnr, vt cafii quo pKiris quara quin- ''"•*'*"" /^" 
q«jc miilibus docatoium oon vcndcrcn-'***' ' -^' 

tur, Rcot pn> faa opcranihilconfcqucr^li!!'**"' 
xetur *j flc quod com noUusfic expceflus /m^, 

fupra prxfimtum pretium cxcefliis* nul- CAmtn. jn 
la quoquc fic occaflo pctcndi cUcutus ^^^'<^"'««» 
loai auc prctij (cu penlccionit pro opc-*"'*~'"~ 
ta, damnis , & incerefle} quafl cOiMlKtoilt 

dcficicnic <: fcd negac Reushancconuen-c' - 

tionem , addudij probaiionibus aJtc- 
tius cooncottonis & promiflionis prxfa- J^J/^ 
ci Aaotis. Adducit Adlor pio proba- 
tjonc luuatbiodi fux allegacionis , pitmo '•Yrmyffr, 
quaodam ceicificationcm notatiaicm 
MiddcJbui£i fadam,in qua Pccrus Gooi- 
raatbaceftihcatur, quodaudiericRcum co- 
ra Hiecoo. Cuccici&DiceodeAyalacon- 
fiftentem , qnod inccr i^un & Adotem 
conaencrit, vtquopfa|iitfOoo.dttcatorum 
nur^aritx vcndcicntur, caufi ipfius cflct. 
i^e qua confcfljoDc quoquc depouuoc 
Hieioojfmnt Cocciel ae.loinnetRometni 
pec A6^orcm ad ccftificanduroproduAijin* 
tec quosioannes Romerus quoque dc ip- 
|b aAoiencradatueiufdcconcoxdijdcpo- \ 
nic. Vccnm rouUis admodom nKkdit ' 
impugnaruc in fcripturis panis Rcxjiocum 
ceiti^onioium fides. £c quidemcectifica- 
ciomPccri Gomntailia ooAac commimit 
iuns dflpoficto,qiicceftiroonijs,hoc eil» ' 
huiufinodi certihcationibus une audlo* 
xiuce ludicis hikn hdero omoem de- 
tcabic t ce(^tbut enim, Aon cclkimonijt 
credendum cft d. Tcftirodnio loannis ^ ^M*'*» 
Romcu obftac contranctas : nam poftca ^*** ^j^* 
per Reum piO|Judus,apcri^ ceftificatur, 
lc corcupcum ab A Aocc ^fi> dc haccon» 
ucntfonc dcporuiflcj ira vt vcl eius po- 
ftenoci depofiiioni , ex quorundam leo- 
'lcmia, vci ncuai, vci comnumius ccccp- 

' Z 4 tac» • 
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9ltM(f Mtam eft,fidctabhibcfMittfic ';qaocoiii^ 

Bmti. m4 Itg fticuto rcltnquicur rolius Hicronyroi Car-« 
f'inF/Jtr ^^^^ ^*** teftimonium , quod perinde 
^Ftli».i»t, fingiilaricatem , fidem facere non po- 
atmmtM Kll*»aecedente praefemm cUra & liqaida 
d*tiftib probationc quam Reasconfccitde \9toi\t 
h /. MMtiim (^udio & labote , fubornandi ac corrura- 
pendiplures teftes,qui in ho^Mricnlottie- 
ponaefit, dc abfuluta hac AAoris,&Rei 
concordia.feu padu de diuidendo ramum 
eo , quo lupra 5000. ducatoram be marga- 
ntm p(tiri»veoderetmin ^qooftaiijoiefti. 
ficantur non tantum loannes de la Siccna» 
• quem poti^fimum corrumpere (luduic,vf-«<' 
xumetiam loannes Romerus » Peitusdc 
« SaoaUeSfft loannes de Bolongna : t 
fic quqd cum faKisteftificationibus Adlpr 
• caufatnfuam iniliuxeric , &prxtcrea vfque 
ad firtcm licis i)s v/us fit, in periculum amir- 
c /. /■ /r»u- tcnda: caufx fcfe deduxerict :cum alioqui 
gjw- fuboinatio ialfi teftis , maius periculum 
^Jai *"*J*^*^ • 9"*™ ialfam inftrumentum , i ca- 
dt,Mr,ji/ii'.'^ hM ^fn Mmpefltnd abftineielbffidcifjCttm 
BMn.inL fubomatio falfi teftis ftacim noccat , nec 
FMlfim.C St profib fi fabornans poftea hiiiiifmodi tefti- 
MxfJf.m» monijs vti nolic*. Qu« cum fiilius m fcri-, 
j?? ' /• „ P'""' deduAa Hc amptificata fint,laA 
CjtdLfim ^''-^' ptoicqmmutipotimmum ob hoc, 
C«#j». dtfslf. qi^iod pr^tuppolita vericacchuinfmodi con- 
t$4dit.imdl. fciTionis, &c quodfecandumcenoremeiaf- 
^jW^*". dem confeflioois incer Adkorem & Rcum 
^ conucncrit, nihilo dcfcrior ficri ppdiccau- 

ia Rei: nam hzc confeflio non eftdealioaa 
(oncordia , aut pado proxime ftimmema- 
te antccedcnte venditionem harum marga- 
« ritarum , fcd de co , qua in ipfo primo ad- 

Sentu Aftoiis in Hilpania conuenic, vc . 
Leotopecam fiiam in (Uftcahendocihibe- 
rcc) fuh fpe lucri diraidijillius, qao'mar- 

tarica: plui is qiiam ^ o o b. ducacorum ven- 
ecentur. pcrruaiicuie ,quod ezdem m;(r- 
ffsitm io bietti cempoce 9c in eadem ^ede 
qua cunc cranc. Antvverpix sut in vicints 
locis diftrahi poflcnt, nulia cogitatione 
. aut fufpicione difliculutum ac (umptuum , 
qa^ poftca iocemenetunt , intcda: t }o 
quodeaconcordt:! accipi dcbearrcbusfic, 
r/ v!i im eranc, Itaniibus /: nollis fdlicec 

frinf. Wiw»-^^ vhectocibas fiimpcibas, nonftilce- 
iH»H<i.c.a>pti* longiiiqiiif 'pcoleatoodMi » noo e- 
(fft^i dm. meiidfltis ipfis margaritis arte Bc pericia 
ttm.diBntm Rei, non inccrmiflis cam longo tempore 

t TnZ,t. ^ "^^''^' v**°i''"* ^V^"^ • 

l.^uedftmm * 'pio Aaoris aduentu aut pau- 

dtttmdtd, lo poft vendi non poriictint, Hc nifi poft 
MHf. d»i. incegrum annum iuiccpia profcdtione 
& FcanclGfocdicnfi , deiode Braxellenn, 
BM^u-. /ilt. n Lotharircica, murara 8< alrcr.ra fpc- 
S^.yift thi- oe ac quaiitatc macganrarura anihcio 
tn«/«W.), Rei» veoditis caodem iilit ionge infia 



5000. ducatoruro ex voluniace ACionis 

non eft ratio cur huiufmodi primz con- 
ueSntioni in£ftacac , cum immcnfo damno 
•cdtoimcBie Rei: pcffcrtim cum ez cefti- 
moaiii ReiettideDeerconftec, ab eapcima 
conaencione recefliup efle, &rem'aditt- 
cetti oUttaciohem ,hoceft, recompcnfii- ' ' 
tlooem , boni viri axbicrio , pro mooo it- 
tii, laboris, opcrx, damni , ftu interefle ; 
Rei dedudbm cffc. Luculcnta enim &a- 
perta iunr ccitimonia loannis Someri ,Dic- 
gi de Satas. Lodowid Pignoraode,Ioasi- 
nis de Chierra .RodrigiFays.&aliorum, 
de eo , qaoi Aftor Rcura ad diligcntiam 
exdcaoent, Hc a pcoprio opece.proptijf(jue 
ncgocijs fic reccaxencnne vnaqaidem 
hora cum illis vacare pcrmifcn"r , & ^ ma- 
nibus criam aflumptumopiu excuflcrit,ac 
longinquis iliisprofeftionilMisooeranertc» • 
& pcctecea ad emem&iionem vitiotum / 
quibiis marj»arita:maculac« eranr, coeiuf- 

2' ac lara Qc admirandaacceacpciitia vfus 
ty diapoAcempus pcsdlAoallercai pcimf ■ 
conucntionis : vchaeclatiifiai^iolciipniiif 
caufxdeducuntur.Sc longiorem ampiifica- 
tionem non dcildcianc :icaquod cettumSC 
in dti b i w cum fic,panesabtllaprioce coon^" 
cionc, rebtisin codem flaru non pccduran- 
tibus, ceceififle & A^pccin m pofteriorem 
baoc obligmonem dercpccendisopera ac 
diligcotia acdamno Rei.eiuseciamacbicra- 
cu,(vchabencteftimonia)rccidifre.Quibu* 
fic conihtttcisciucefcic iuflicia pixdi^ cd- 
demnacionis ex cribtts canfis; mchoracione * 
fciiicctmargaricarum,operx finilabQcitttt 
damnorum, reftiiaxad fummam trecrn- 
corum cotonatorunii cum nulla cx lilis iic, 
ji qux maiotem non dehderer. f Nam 
imprimis quo J ad incliorationcm margari* 
tarum accincr, duo colidcranda funt.aflum- 
ptio (i;a fufcepcio eraendarionis,ae effcaus 
liUut.ln aflhmprionc Retfamolcisfe peii- 
culis obircic : artifcx enim, qui margari- 
cam vcl gemmam mciudcndam auc po- 
Jiendanf Infci pic, nili f^rsEdicac non peci.^ 
culo (uo fe facerc, fubijcic fe p^culoleg^ 
Aquilia; ad damni rcparationcm , quod 
ex (i3i(kxoat , rupcura , auc coUtlione ' 
gemtnae auc roaigacitc infereinrwit ica,/ sifirMm 
vr cum in lege Aquilia damni cfthnaiio /trmMm. §. si 
ad rci inaniniaraE' xflimationem , quanri ctlUtmmd 
pluiimi iila in tnginta diebus letro pro- ''X' Apt^m 
Mb (m$ , ceftringacur »{ & Aftor vbi- J^^JJJ* '^*" 
quc allegec has margarrtas anre hanc pf^^i j| 
petam &c artificium Rei , fuifle valoris \iuren qmi 
quatuor millium quingenrorum ducato- t*Umm»m. 
tum, Reut, fefe haic meliocacionilabfi-if 
ciendo. periculo pr.Tflnndx tantr .Tfli-^'*'*^ 
manonis , (alcem proportionc margan- j Tttthm' 
cacum , ^uibiu mayus admooic , fubiedc , ^*. 



n 
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vc miruni non fic , Oprohacopcra mag- 
Maai lecofflpenfkm petac jmille leilioerco- 
fonacos ; cum ad duo mtllia coronaco- 
runi eniendatar fuctint»iCpetd.uranubuS 
nxuis fcu inaculls emptotcm , nifi viliotc 
prccio,inucniienonponietic. f Eftenim 3 
huiufmodi gcmmarum,margaritarum,alio- 
rumquc ngnoniffitnimcnlapJeiUm(|UC (C- 
a leiMMfir ftimaiio 1 ob td , quod , vt aic Pliniiu 4, 
''^•'•piincipium cttlmenque omnium rerum 

riMfaafttiii P'^''l ^^"f^"t> ^ aiilum coadlam ha- 
beant rerufn Oaiutc majelUiem :qui cniAi 
eft , n aicCiceto • in hh HhmaoiaM ear 
iditatis ,idcm eftcftinutionis , & diffid- 
e eft fincm faccre pretio.nifi libtdini fecc- 
lii. t V' miram non fit. Ci opcta & aniB- 3 3 
dam . <|qo<l in kis fiKieoditaiicpoUtiuli» , 
inaiorc mcrccdc , primio, aut honorario 
pco tc iubiccUzfttmari dcbeac:habitact- 
iam coniidcratione artificiiF&pcntif ilUus 
h Atiumtmto h , ac fccuia: indc mciiociKioniv|Oi eft cf« 
iLl^»*»*»* fcdJusaffuniptzhuiosopcr^ Suc ccdir con- 
lidccacio opcrx & laborls, ptofcifiionts ac 
Vlnd '101. ioHicicaiionis pro difttaAione hatam fflar- 
guitaxum » qnc cum magoa ic longa fuc- 
rit ,i?oo. coronatis idimari pocuit, habi- 
ca praelciiim rattone iplius Rei, quemA- 
Qoc rebas propri|s«acatt 00» c«tmtfic ,ex 
cuius manibui incepta monilia excuf&t, 
quere duabus longis profcAionibusgraua* 
ttic , vlrra domefticas Sc in vicino fufceptas. 
cui^uc, vt ploics ceftcs tcilificantur,ljepius 
addixit, fc hanc operamliberalifllmc Sc cx 
atbiuio Rei compcoiacururn , taniumqae 
ci iblatatam ^amaroiftinciptbus , (i il. 
lis in fadeadis figois autmonihbus vaca- 
rccaccfptiuus cfTct;qui fpcciofxpromil- 
iloncs IpccioUm quoque 6c ampiam. 
prqdactoneifi omnioo denderant. lam vero 
cx tcftimonijs Rci confllac , Rcum cx 
artiBcio fic inclatuinc , vc (ingulis dic 
bus gemmas ac raargiritas policnJo 
ac includendo aliaquc ligna Cc motii- 
ha facicndo , poflct tuctatt quinquc, 
lcx,Ieptem Vcl oCto ducatos: iic quod 
Rens poftolante impoccuiiittfque vigcn- 
te AAocet' propter promiffiooeni Ako- 
ris , magnam mcrccdcm proportiona- 
cam ad diurnnm folitumqiic illius lu- 
ciam, refefie debeat^quanio magisnunc 
ftdmixto lanto laborc piofcdionum , & 
dtligcntia , pro diflraifiionc hatum mac* 
gaticarum f Ncc leiundit hanc conftde- 
rationciD t qaod Aftor obijcit bas mar- 
garitas ante prxdifiam emendationem 
ac foliidcationcm Rci cam in Hifpania , 
qoim Aocnetpix piutis fbide cftimatas, 
anillfi|lK ptciium pro ilUs futfle obla- 
tum , quim Rcus cx fua dilhaAionc ac- 
ccpit: nam vt venim cifc conccdatut , ni- 



iiilo atdliorcm facit Rci petiiioncm ; nc- 
qae enim debatc Reos pnrftate pettcalam» 

quo xftimaiio margaritarura cx tcmporc 
ttccrcfce/cCi curagcneralitcrnullius lei x- 
ftimario magisinccrta& iniUbilishi , de- 
pcndens omoino • n diximus , ex iibidine 
&cupiditatc cas compararc volcntium 4. a flwM($ 
Sed fuj&cit In pcopoiiio » ^ood accifido pj^*'*** 
8e OBCia Rei hae taaxamtm meluuiM finti^ 



fc open Reihai maigaritc meBbies fint' 

rcdditz , carumquc prccium creuerit, 
&: Rcus in diftradione diligcnciain fujcm 
adhibueric , iniuciam cempocis damnum- 
^oe (etidecrimentamaEftiQationis»qadd 
cx occaiionc tcmporis (ine culpa Rei fn- 
pcrucnic , caufam illius deteriorem Eicere 
non dcbct : vt gcncraliiec nemo cafuih 
fortuimm przftat I; cum alioqai eeirante \il.inamHh 
hac Rei cmcndatione ac diligentta •^lHkmi^tt^ 
cx piiorc illa zftunacionc , quam Adot "•*"• 
obijcic ,longe plus deceflUIer. Tecria par- 
nciik httius atuculi de damnis & intercfle 
per Reum jcftimatis ad joo. coronatos, 
apcaaro ctiam canoncra habcie vidctur: ' 
cur enim Reo non^efllniec Adpc id dain^ 
num, cjuud cios nomine&cocanfiunpne- 
bentc acccpit cxmurua pecnnia , quamad 
aiendumacfuftioendumAttorcm,aiiaqjad 
difttaftfenem diftatii fflatgaritamm necel^ 
(sitia ncgotia maionbus v(urisd dupliiiLius 
foBiKtacoribus accipccc dcbuit/ vti dc hac 
pecunic fceneratiooc apcrtd ceftificannic 
ioanoes RunKrus,AndicasdelaToire& 
loanncsCappcIc. | Vti ctiam generaiit^c 
34 iu a^onc gcftorum negoiiorum ac man- 
dan Tcnianc vfurz , quas negouotum ge* 
ftor fctt pcocuracov pcopcef ncgod) aoc 
manJati cxccutionem prseftare debuit *.cl.sr vtr». 
Proindc vc rcm coniiahamus, & iioti-' i,simb$.ft 
gioce hoias anicall dtfcuinone , qucro Ad« ^f"^ 
uocatui caufx in fuis fcripturislatiustia» 
6Uc, abibncamus . iu(bm m co cxiilima- 
mus cfTe cauiam tctradandx huius con- 
demnaiionis , non ad abfoiutionem Afto> 
ris fed illius maiorem condemnationcrai 
(i non pec pmnia ad fummas pcc Reum pc* 
dtat , laltem ad longi mttotcffl qnim fit 
iila i quam dida fentcnria esptimit. Vrm* 
teimiius duobus aniculis ,qui petitioncm 
Adotis concernunt, dc cxiguu fummis» 
& nullam dnbicatiootmlitbcnc , lupcicft 
vlttma aduerfus quam Reus (pecialitcr 
rcfotraaiioncm infticuic . de compenfa- 
cione mcdiccaiis expenfarum, ad quam 
paucis diximus , quod curo A6tot ia 
nuilo fcrc atticulo obiinucrir , fcd tn 
^cictonibus fuis vbiqoe icre deciara- 
lut lic non lecepribitis', Seinomnibus . « 
fcfi pecirionibus Rci condcionctur, '^jjj^*^'^' 
quum quoquccflTc vtfecundumrcgulaslu- »Htim.CJ>t 
iis vi^s vi^loci uexpcniascondcneiur^. i«iww. 
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ComundapeilbnafinemaadaLu admitxicur. 



j.T^^fmadert/iltifjinbareditatc /• *Bffrdfitttatio in defimdetUt kaeA 
V fmmm fimdatm i ybifiepmtjfa. 

mteiumem» .6,TeJUbM^nonteflmonijscrtditmr» 
»• ^Hmtue fh yxeire fiai 'niafuUto ' 7> TnmfiiSio a6/etttt non nocet^ 

4mr. f,Nomkmiffimmdmtpifiaa* 
|. CemmiSdferfina fiiemandato ad- 9* BxemofteBmemtmn poteSt im^' 

mittttnr* fedtreqiiomittMe baredes agant.- 

4. Ttttenbue negligentAiu eeniim^a io, &ieeiuor qmmdo exereeat a&ottei 

perjona fitto mottdato comforere 

fotefiadUtem* ^ ' 



C O N S I L I V M LXXin. 



NVUaeft intet otnncs cxceptiooes, 
quibili DotBtngs lotnnes «fe Lon« 
chtn Equcs, haius caurxRrus.v- 
fuscftaducrfusNicolaum dc Por- 
ta, nomine vkons & confortintn luotuni » 
AAotem , ei^ tiqaida 9c fDtnjmd obfcoca 
prominionc tiiginta faccormn (iligmis , 
quotaonts folaenJorum cotam Scabiuis 
oppidi Louanjcnfitfil^t agcntcm , qux 
fnltd^oblUnepoflicintm eoordine quo 
propotiunrur , c.is cxpcndtnrcs, quod M. 
Ntcoiao pumum obijctiur ,quod quaLA' 
catnsoon fit ad hancadionem inftitoen- 
dam » leuius cft qu^m quod lA id Do- 
mini ludiccslubliftfrc dcbcant.-nam quod 
fit maritus Choiiinz Maiiyn , <5c 
hctedis Pecri MtiTrn « cai diftsiproroiiSo 
faAa tiitt , rtprrrc ccnfitctur Keiis in prin- 
cipio (iia: tclpontionis , ncquc ctiam vlque 
apcrte ncgat Chtiftinam & Idam e(Ie fi' 
liasdiAi retri * iedtadt^ confitcrar. dum 
mtcsalias exccptionc«obi;cic , quoH in- 
tereaafic M. Thomam hacremnondum 
6A%fit dbiilio bonontm per diftaro Pe- 
tttuii Gertnidem eius vxorem rcli- 
Aorum •, vndc cuidcntiHiinum cft colli* 
gete, commuucm hxrcditatcm intcr cos 
cft. t Qood eaidencios colligitur ex x 
toOnimencopcctett& concocdise in fine 



huius htis exhibirar» cam ctiam filia perin- 
de n filios» filndatam habeattntencioneffl: 

cum ipfo lute hxredes finc hbcri 4 , U ilJ" fuu dt 
fexus difcrimcn non iit habcndum t . ''^ ct-^»*^**» 

2 t Qii'" autcm maritus pro vxore finc 
mandato agcre poiGc, ex generab m hac otl^hw 
patria conluctudinc, & fpcciali huius op- frstmkm 
pidtLouanienHs llatuto.plusquam mani- 

i Rsftnm eft: t & quamais didla Ida num- 
qnam in racticio compatoidec ( «ti Gcpias 
comparuit.) qui* lamcn non conftat con- 
tra lUius voluntatcm agi , admitti dcbec 
M. Nicolatts fine man&io canqaam con-' 
iunda pcrfona e , praeletcim ptopter cau- cl.Si4(ft» 
fcconiundlionem.&propriam intetcftcS. 

4 t Qu,"C nec lUa obiedlio obftat , quod '^^^^^ijf^ 
nomine pnpillonim Carharins focotis ez / r*mp»aim 
GoJrfrido Tracfzcn hanclttcni agcre di- in/i». dtftt- 

i cacuc : nam & codem icipcdu ibt dida eitr.AltxM 
pcrfonaram coniandio} quara non tmpc- '•'•**<pi»^. 
ditalioram tutomm deputatio j nam quo ^"^,^/^^', 
cafu Cdtores (unt ncgligcntes , coniunfta infn!*^!,,^ 
pecfoma re^ admittitur « j iicct tamen i)- $i. 4kx.d$ 
dem tatovcs comprobances hunc piocei-«MM.. 

5 fam coaipfttaerinc ad hanc caufam. t * 
Incptaqiioquecft Rciobic6kio,qiioJ didi 
pupiUipi^fatis l^ctro & Gcrtcudi Qon fuc- 
celKitiKiqnafi Leodij reprxleotatio locum 
non faabeac, cam de (pecialt ccNnTaecadi*. 
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ne Leodij obtinctne nulU •ll«ta fit pro- 

batio, & lutis communis ac naturalis ra- 
tio huiufmodi reprzfentarionem in linca 
*lvt imt$- deiccndcnti vbique admitiat < ; quz ctiam 
sidi..ca.u(k eft, quod in fimuUta tranfadlione 
^f^ff, M. Thoma fa<fla ram diligcnrcr vi- 

jiffg^^Jl dcatuc cauen in cafum , ^uo hipupilli 
•""^ 'ibcecfleie debeient auo & «nix. Quod 
fccundo loco obijcic dc liris pendentia 
in Carfcellaria Brabanti^ , fuper refti- 
lutione ia inicgrum » aducrlus huiurmo- 
di {Nrooriffionein , ninM probtbde eft, 
ob id , quod dc huiu(moai lids pcndcn- 
tia nihil probatum fir j imo prTfacis 
AAocibus poftulantibus editioncm hu- 
infinodi -Viai feu procelTus , procoiaior 
tenunciaucrit huiufmoJi allcgationi & 
exhibitioni * pcriilkns ac progredicns 
in cauGe principahs dcfenfione. Teriia 
dcepcio de le uanlkAiooe tinita , mul- 
tam fliidLiat : nane magna inucnitur R.ei 
inconlUntu in iUiut allcgatione. Piin> 
cipio enin vtdcmc eflewie» ilUm h- 
dm inier pcdaieni Geniudem vi' 
daara ac (e ; poftea inter ipfum & Magi- 
ftrum Thoroam feu Maflinuaij nouiifi- 
iocer viduam 8e EUnm in pneienrit 
Magidti Thomx Madyn, cum pnusaU 
legaiTct przfcntc & approhAnte quoque 
Magiftro Nicoiao i^otca fadam elle:ita 
wt eoidentiinmniD fit , huiofinodi canl^ 
nAionls allegacioncm fide vera per 
omnia deftitui ac in eiu( alUgadooe 
libi ipfis cootratiom efle > dom fciti- 
cet fliiegat Maeiftrum Nicolanm iiiif- 
fc przlencem ; de cuius przfentia in dt> 
ceitiiicatione nuUa hi mcniioj 
non obicor^ iignifiamir non fuif- 
ie prcfcniem. Et' fan^ multum (bfpe- 
dum cllc debci , quod Rcus prndcnte hoc 
iudicio huiuiinodi tcaoUdionii infttu men- 
tom confid cafatiefic,Aeininim i antca con> 
fedbim exhibuciit , aut dc intcrpolua priiii 
iranfafikionc pcr ordinarium raodum pto- 
bandi tclics non produxctit : iic quod 
ctiam perdpiMnr, qttamficimprobabil s 
reftitutiu , quam Reus in fioe licis obti- 
nuic pro cxhibendo inftcamenco tranfa» 
' ^ionis , cuitts exhftitioncn ncgligcncil 
pnocBiatoii» wniflam Me nflegtaici 
cum cx euento conftet. nullum inftni- 
mentum fuiflc confcdhim , 6t quod 
nttoe in fine ptoUmm fic iaftramenmm 
ccanUdtonis ptios intetpo(iic,did non po- 
ceft, fed cantum nudum tcftimonium fcu 
ceitificatio Scabinorum Lcodiennum de 
lecegniciooe 9t dcderttioiie Migiftit 
Tbomc Maftynj cui tcftimonjo fca 6 
certificationi cx iuns difpoiicione fidcs 
adhibeic non dcbet: ^uia teftibus» oon 
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Ceftimooi]* ciedirar «; hic prciinim,qoUa^t.f.MMi 

vnius tantum Magiftri Thomc aHntioMdiNtAfi^ 
ncra continct.cui ob fingularitarem cre-^^*^^ 
di noo debet * in pr^iudjcium A^lo- ^^j^g^p* 
rum { coque roinus quod, vri exali|S|^. ' 
Rci tcftibus ( qui rranfacflione oihil 
ccrii de(.onunt ) conllarc vidcatur, M. 
Tliomas equum tcccpcric , ob tiania? 
^oncm quamdara , fic vt io fua & pro 
fulHncndi eadcni iranfacft onc adiicrfus 
cohaeicdcs iuos » omiuno td confeiliis, 
7<fidem nen meteacnr. t Atqucira fieti 
potcft , vt M. Tbomas omnmo cranfc- 
gcrir, fcd folns ; quz traniadtio Adoii- 
bus abfeucibus , at«.jue ngn comproban- 
tibus , nolla larione in foa poruone ob* 
cfle dcbec c . Quod eiiam m didla cctti- c/.C*A*«rtf« 
ficatione ponitur de cifcdlu tizvxfyCtxo- bm.Q^Fmm, 
nis, ad cres altos cohzredes non cxtcn- i>*rtiftmuU* 
dcndz. fi contraucnire eeiicnc , vt non ' ' ^ 
fit obfcutum nihil nili mcram collulio- ' 
nem efte iotcc Reum 6c Magiftmm Tho< ' 
citam fen Maffinnm idcm macbinancem. 
Similttei minime relcuat aJUexceprio» 
qua Rcus AAoribus obi|cit , quod in* 
cer ipios & M. Thomam non Gc fa<^ 
pacecnorom 8c mat^oram bonoram 
diuiHo t quodquc ob id incenum fitaaa 
m iudicio familiz hercifcund^ ipfis , an . 
Magtftco Thomx adiudicecuc didlus 
redicns controuerfi» : lum cnm hic re- 
ditiis pcifonalis tantum fic , nondum 
hypothccacus , vci cx licciis conftitu- 
cionis pacec» nilul nili nudum nomcn 

8 obligacio eft. t Um vec6nomina & obli- 
gaiiouesipfb juic diuifafunt.fli indiuifio- 

9 ncm proprie noii veniuoc dt t iia «juod H /. Udrsdtt, 
• quifquc bncednm fiiamjpactemecjamancef-*-,^'*'''* 

diuilionem peteie & peiwqoi poificj pcoot*"*''^* 
etiam di^ Adores nonplus parte fuaper- 
fecociiunt. Hoclim^ ex hac Rei ailegacio* 
nc nonobfcut^ coIligitur,quod hanc ciani* 
aftioncm ( fi quz nc ) folus M;Thomac 
fcceric. Cur cnim hoc in expedlacion<' po- 
neict Rcus , an ad folum M. Thomam pcc 
diwifiomtm bic redicus venirec , nifi qnod 
eo cafiiexceptionetranladlionis cumco fo- 
lo foifitam initSt adueiius eum pctcnccni 
20 honc redimm cntos efiet } t In fimUi 
aMlditione eft alia cxccptio » qna Rctlt 
contendic ad folum M. Thomaii: haoc 
a^onem ca concca^ paieino percinc- 
leiidco qaodteflamentomaicfiiofitfii»* ' 
coior deputatusj nam poteftas exeqiieiidi 
non przripit hxiedibus adiones ipfo iu- 
ce compctentes , veifatyr^ue £xecutoii< 
officinm magis tn difttibmtooc 9c pcBfta* 
cionc lcgacorum , quam in poteftateagendi 
inuitts hziedibus ; ideoque ctiam iute 
iingulan leccpcum cft, ^uod Executoc 

teft^ 
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f cftamenii debJioRi licndjciifof jN>^ 

fif conueniit , qaaodo piacaufainftituta 
e(l,aac credira in piamcaufam legata Cnnt 
alarf.bf. Si «• Qjuunobcem ctiara impeccinens efk 
fmkad d$tii- allcgatio IMMMB mn(a6bionia cum M. 

»* Thoma tanqaam principali haerede h- 
^? fif"^^' eU i nam dc huiuimddi Diiocipaiiace 
%uJ',n li conftaK » & peiiodcfiiwdawiBiiabent 
MNA.c.£Mff iaieoiioaciB hitom n M. Thooiat ti 

«if. ZtimtA. 

i^.DttillMm. 
hl.Intitfi. 
titt. C. RhiI. 
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QttMidoqai&ni iginir milklLBoadiaf 

num cft exccptio, quam prompts & pt* 
lacz cxecucioni , quam (ecum adfemnrlit* 
ter; Scabinales oppidi Louanieoiis , obij- 
ctac , relinqoiciir llnim omnin& efle con-. 
demnandum , vc praetadc fux proraiifio- 
ni pec oamia iads&dac 6c czpc&ias liitff 
Iblniia 



SV MMARIVM. 

Procuratorisexceffiis in mandaco. 
Clauiiila (f fortitm Httmmm, 



g.Exceptio non mmtenttg feamm etmm 
intermeraUms Itcmn mtfmkm} 

4.Exceptio ni nmnerat£ peainid qmm^ 
do locum habeat poH bienmum^ 

$• Exceptio non numerata pecimid obij^ 
ct potejl paratam ,executtonem 

habenttbui. 
4JProcuratoris fa^um ^uando dommo 

non fjoceat, 
7. Ma/idatum omne taati habet cUn" 

Juiam,yt dolue abpt. 



9. Proennit» /mtmn qmmdofaeiM 

f*jmfmm fikqmmd» ddntt domi* 
ttmfnodmHimi fmetirmrm 
kgerit. 

lO^Vroettrmoradmutuum accipiendum 
datm, anper fita Jyn^apham ac- 
ceptapecunia domtno pramdtcet ? 

//. Trocurator an prafumatur aSium 

gejfjfe yt oportetl 
12. Infpiaertdam rem qui acctpu,qmbui 

aSiiombus te?ieati*r. 
i}. Claufuia & portitori licterarum 

quando locum habeat. 
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IN cau(a , qoc prim& coram Magiftra- 
Ctt Antvverpicnii, 6c dcinde prouo- 
cacione ab eomm dcacco tnOA in 
arapltdTimo Conciiio Brabantis in- 
croduda e(l intcr Danielem de Bruyne 
Aftocem Domimim Gefardum Gram- 
WMft Kenm , omnis quarftio verfatuc 
circa exceptiones Rn , cum intenrio A- 
{kotis ex daca 6c licjuida fjngcapha quo 
«d f^iuam vecbocttm pctmo afpcMte 
IbiKUta videarac : coniinec enim apec- 
Cjim confcfTionem debiri 13)8. hbracum 
decem foUdocun Flandricx monetc» ex 
caufa mncai fea nnmccacae pCcnnio kir 
uenHs tertia mcnftf Dccembrit tunc 
proxim^ frquencisj ira vteadic lapfa a- 
gendi facuicai cx ea fueiic :.ex litccaram 



em'm obligacione ex caufa mutui, ftatim 
nafcitut obJigatio & adio«: pcomde de af.i.faff. 
czoeptionibus Rd cancam qamndam d» Utt», 

1 eA. t Illad igicur inprimis conttituen- «M|g» 
dumeft, aduetfusceflionariura , quiceflaa 

feu mandatas adioncs cx empto , dona* 
to , aut alia quacumquc cinfii, pec qaim 
obligariones & adioncs in aliam trans- b /. f» mmI» 
fcrri poflant,eietcet,pcc dcbicorem con* ^ 
iKnttm obijci podc oma»»cepcionM^ ^-^^"^ 
qnc •dueiiiii pnmom cccdiioccm knim^ 
contrahentero , H isagcret.opponi pote-c/Sfr>/«J!«. 
rant^iiiuc vnica cantura ficccOio, fiae 
pec mnlcoiani manaa oMl^wio fen gftio |^^ *. 

2 arabulaueric. t cft cnimccflionaciot vel-^TJJJ^. 
uii procurator ccdcntis , liccc in Km^^^grinih 
faara t; Sc iicquemadmodttm omnibas/#»fif» 
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iatentiabe tn Cois CaSptivu, 'tc WdMSf 
bus congeffir. Quac qaidem excepdo 
non numeiacse pecunic vni cum fuo 



&rtt>os ce^nti a)i|]peieiu2»iii <vbi 
poteil adueinis dcbiiocem , qoia ij,- 
ft^r«r.^OK|j„^ ctedicor pcr ocjlfioocin cffidtur < i 

jfaM y^aiinr , ({ux^aeirus ocdcn- 

14». f«Mf tem satiooe 16(10« tei ieu obligatio- 
npkm^ nis obtjci poflent. , fi is , non cefs^ 
oUigaciooe , }^liiie tk wfA 
cil^mS^fi «netofaline lucfitina celHonarius ccf- 
t^mUtitmt^fua empcam ai^onem babcatc- 

Mi «/o/^/n/i-cqpdo compeflfilionis cx debno cb- 
iiM^'^'/* dtntis rf. Itcm excepiio doli f cr ce- 
Ih^Mn *" dcmcm in Acquiteoda obligauonc t \ 
imfmf.fi paai * «bn pdendo ; «ci htSar 
5«Mf#«M-K eac/^ foltnioiiis non impictz ttanfa- 
fimdtfrttU' ^ionis b ; atque icem non numera- 
"^JT***".* tz pecuniae i , dc aJiz (imilcs , qu« 
€.i$J!iiT noh perfonalet ianr} hoc eft, 

/«iMrtjtt. obligationi cohcrent . ac oblig^iio- 
«r. « • nis ^ftandam conttngunc * non pcr- 
d'OyowAi ibna» debitoas aotjffcndrncit 1 nol» 
'idd And ^ diximus £tda ditiibaioiie » an 
, ^ ceino iit fada cx lucratiua , an onc- 
amfmtm, 1^"^ caolft k • Quod ciim claium dc 
tWmr^Zm- iBAnifeftnin fic , conirqnens eft » vc 
jS^«ii*Af i^quicquid loanni vnn 'VCcbbccum , 
tamUtlU- jyjj cuius noininc Ictipta ell fyngra- 
UMh^wM P^**^* qoa reus conucnirur , obij- 
$m§./mJt P pollit, Oc obftaie debeatj, Danie- 
fif.Cmtlm li van den Btuyr^ , qui huiufmodi 
t»af. obligacioncra leu^mgtapliam ab eo- 
** ^ dem iMnne comparatam ac cei&m 
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^*^ habect nihil obHancc quod A<^oc Ge- 
g ftad.d» pius incnlcac fc huiu(modi obligatio- 
C^frtB, ftaf. nem habcic cx oneroia caufa ^ numc- 
sti.ii.s* ' nii pco hnioihKMii fyngtapha pattim 
Tltatwwlrd P^^"'* » P^rrim valis .Trgentcis de- 
f^fi, im autatis in Iblutum daus prxtato loanni 
vanThieneo»nuifub fimulato cogno- 
mtnede 'V^ebbccum in difta ryngra- 
phacteditor coDfticuiruc, iraqnodlibi 
inputatedcbear ador , cuc dc con- 
diuiont iicqtttliiale obii^tionlt <Be «e^ 
demit i priniquiim hoc oomeh com- 
pararetdiligcntcr ni)n inqnincrit / : cum 
sl^imL^ r ntaiot paij reftium pcc Rcum pror 

Jti^^^A' «1«^^«" «^eponK ) inientoeieitftiei 
^*"*- hoc vfu reccptum fit , vt com (yn- 
gcapha aot obligatio alicuius vendi- 
ttoni cxponicuc, cmcre volcns, debi- 
torem,cuius obmct» obHgationi iti^ 
iettom eft , adcat, eumquc logct , iin 
noaDcn (eu obb^ttonero agnolcac fcu 
«cseptct qutNl % AAote m propofito 
noo obietoamm in ipemalum inanis 
8c incfficacis aAionis cum dedoxir. 
f Obiicilorhuic,()uam a^iortnccntai, s 
' 1 1 fthftii —iiepltiowob nnmc- 
pecnnix , qua conrtncnrur fcrd 
4gm JUtttpio elidenda ilAoiii 



priuilei^o, hoc eft, vt ador iiiccabien- 

nium , a daca cbl gittonis pfobate dc- 
beat, numetatara cflc pcctiniam, etiara 
inter mcicatorec admitn debet ex 
qu6rundllimieiMja4.£rqaamnacom- ^BtnmtmH^l 
munius reccptum fit priuilcgiaramex- ^^y*^ 
cepcioocm non numctaix pocun jt lo- * 
cnmopiiillbeiEf hita^ mevcitotesft; oh 
id qood in iipicibus Cc pracfumpnone ftmtrtmttt. ' 
luris confiftar fonjimcotum huius ex- f*»tidttm f, 
cepiionis,qaaiifcilicecnutncracaM>nfit ^^^- 
pccunia,qttam«fentibmmeftikamenfS ^^J/^/mi 
f (Tr loquirur : quar prjcfampcio inter fttmmtm 
mcrcacorcs propccr cXubcranrcm inijs «m. 
fidem locum haberc non dcbct,magna- Mnn 
4iiehisfitv«m<alMlia«tpndorftquod ^**^ ' 
promiferunt non pratftentr .- hoc tamcn Zr^rtimSk^ 
qiiioqucabomnibusncmineprorfus re- lej.inafiiit 
^daiMni&jecepCOni cft- , qood vulgaris n Exiiftiti^ 
exe^«iolion numecttc pecoaue» quc ^^1^«' 
Tn compai^ione aliarom caufi^um oul- '"""/'^^^ 
luffl habet locun^ d,maiumc intcr mcc- g,J^.y^^ 
cAoccsjqnia.hafiHiiiodi^ onuiecane «Mr«tain».t 
pccunia: vxcr ptio non in apicibus luris, 
fed in fumma & extrcma crafTa^ue z- ^ ' f" 
quitate cbnfiilit , nc quis cum alicna ja- ^"j*/^!** 
4 ^ra locupictetur : f tum euam lapfi> ^'ollsjif, 
biennio aducrfus quofcumq; alios ob- /j/n.-.x c. A 
ijci pofEc i» debiior excipicns onot pro- mtm, 
baiionittiMtaeftentamemtafai ftoaaA^'^^^ 
ioie vcltc filldpcic t ; vc comrauni opi- Jjj^f 
nione&gcncr.ilt confuccudinc rcceptii ^j/^^. 
eft/. Quiuii aiioqul ccccum fit.^riuilc- L imtmf 

g^atiaro cxccptiooC 000 onmenifir pe^ mmfmiU 

cuDiz,lap(b bicnnio omnin6 ccfiarc^: f'''*^'** • 
alioqui fandfiidnon rccipiatur.vciita- ^,^^*^^ 
tis iodagario & probatio cictudcictuc unfmitmdiim 
cx iuris ptatfiunpciooiB de vecibujb ntt- JiMr.sMb 
mcraribnis pcr figuraqp verborum (eo D« ttBmmt, 
littcrarom,&iapfiimcteoris,quodnul- ""j^*»' 
U cariooe Mngraicfiddlndwaiocum.^Jx^ 
quorfi domrn (vrioquit Aneelus tr) dc- f^. 
bet eflc vcritatis & zquitacui^^thpltim, fli.Ftnm^ 
coius inueftigatio plan^ cx<iliidecccuc , *'A)5-<" 
fi vint hoiot excejptionit obitMpcoba- * . 
tione deficientis, fcu non^utc nuroe- 
ratac pccuniz obn adnuttet etur, quibuP frimt. 
cUnque fyngraphis ex quacunquc cania LAfftmttati» 
patiatur hanc exccptionem cum oncrc C dtmtmwii 
|>rob uionis obijci, licet prscfumptiove- ^^^^ 
ritatis ftecpcoinftrumito,acfolan^k- tr^uftr'^'' 
tioofetoiectcicaniieifiilebitorfiiainil^ UmtfMifimim. 
ptiirani agnofcac , fides ei noo deiraha- > Bmld. ttwfi, 
ruri :habcarque lcxpfim^ afpcdlu hu- '^f^*'.*^ 
iufmodidcbicori; ncgationcm ,feucx- ^ffl""** 
ccptioiiemveliicpfOKnproiSaiqoifiia* 
d>g:ntm fit , quodquis inficictur, quod 
iaipcu(acoofefluscft,&pcofcioieiift£t . ^ 
Aa teftl- 
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teftimonio ptobationem cauCB a cfcdi' 
«r.CiMrAtj^ tpccpoft^let^. t Ini6 qood inagis cft, f 
MP waiiflM. qiioiiefiiaiiqae ftatuto velconfuctudinc 
prohibctutadueiiut claram & liquidam 
iyographamexceptionesobijci.vjtobrec- 
mui t io quatendfiii^ iaAniBwm lit- 
Uas , liierit .Sciwntlibqt Bdgicis , & 
Antucrpixcctto modo inomnibiis fyn- 
grapiiis aicicatoiUiiempcr faluuselt vXus 
eiceptionis non iniii|e|ac« pecmmB fea 

j„'w*ai- e(l,non tradit|c fr. Ccnum uaqucc)t 
^•WM^JM. pbligvioni fcu fyogtaph^cf » qua AAot 
■ii4ff.^M/* eg^t^pijcipotuillccxccpiiunemiidiNI- 
SB tMfM^Hs mcratxpccunixi (aluo^i^id Rcus pro- 
■CiituiUL bctjcausi qusinfprufiCk,. vfiti npi) eJTc c. 
f. fATH, es QH^d.autecaottylioctKinomeracio pc- 
(^i /i/fjv./n cimix.quae pro cnifii obtigacionis iti dt> 
4«<4i-J*f«i«' <^a (yngtapha ponirar.non fic vcra.eftcx 



.«U«4Hai pajjc Rcifufficten^iiDc prubatum»(um 
'd^f^»l*m4. A uicnea.aiiasn.c \y eoocciim.qui 



filf^^f «propiiaconfeiliiiineipiliittloftnniade 

%u Z^i.mj Thienen.aliasdc "VdT^ebbecum.nui fccit 



MU,. 



primum infctiptura(uxdcfcnfionis,qua * 
l,Sj im I. fcitatus copaierc non audcns fuo nomine 
MAtf€ilu4 cxhibcti cutauic Dfindcin fuadepoli- 
'Srr*^»!' '^^"'^'"^^'^'^ ab Aiflorcin haccauiapro* 
\fi»f'\\9. *" dudusi ita vtin liacpaice eiusceftimo' 
vift^weffm. mydr iled^nriQntjnfi Aa|ien6po0|(.qnt 
iM. i.N4ua il(uproduxit&ciusteQiq|onioviitur4: 
"»/*. i«i.*^^f Tumciiaex tcfiimontjspluriamteftiu 
eW."?**' Ad^?^' Hcrtoeeicxci, Franco!- 
jftUfirAtti°,' vanScOmbach itf. An(Qpj| Pakrmi ^ 
*«/,». loaniiis Lcrnutc ij. D.iniclis W^a- 

c /. GfiMrWi- kclijn LamcQui,Rix 27. & Wil* 
Jf*j-*imd$ heJmt de lCocli: vlrimi ccftium , quos 
&tJt"t' ^*^* ""^* ptodmflt. Ex quibus 
f.Qiitwff * omnibuicoftar.qiib^loanncsvanThie- 
dtfUkiffttp, ocnRcoaut ciustadtoii aliqua pecunia 
4 ^AfBit noit r.umerauit , fed all^tttr mdjaedc 
tiMmikii acccptxhuiusfyngtaphacaiiacaufiiquafi 
fcilicecCarolus Pcls Rci procurator & 
fa^otloanni h^c fypgtaphamttadidetit 
acceflerit VI eam vcdctetj&pretiovte- 
,• . rctur vlijnrad prididaimtcttiamDfcc- 
biis, qu i.iJu:nicteipftCaru!ohocpre<^ 
■ / twmtrj^J^rrtifcdpcartetquamqttodnaBC 
Qiani eo(:^teniis fyn^apbx minim^ con- 
: gru^ir.nullo modo vcrofimih'tudincm a- 
liquam h.ibcc. Cur enim didhis Gcrac- 
• ' dns,quipecuniapix(cnteopii»ltabeibai» 
- nomen iru lyiigrapham ad commodura 
loiinis rciiprillct,&cispccuniam cx caac- 
cipeietycuius cceditOripfe D.Gerardus 
in didam teitiain dte l^ccembiisfutu- 
el!. X'^«^« ii ruscrat<, quinon crcdctc.fcd pccuniam 
tttmtndttii. ccedito accipcic volcbaf , pixlerhm 
* * ' / • i|iiod>iden[> IoaniK«.'di^ Gcrardo naU 
, ' . la Msiciiia atti familiacitace»im6 nec no- 
. •• ntiaquidcm coiiiun<?lu$ cra: / Er cam 
loannesvan Thicncn iit nonmercator, 
|^tan'iiiinpKoxciiBUAcncdiaior>natii 1 



eft vctofimiie quod ipfc huiofm odi obli- 
gationi ic iaccicafe& inne6lerc voiue- 
ric , iiaqood indnbitatu m fu hanc caa* 
fam,quxprxtcxi.tur,circfalfarn:ideoquc. ' xi.' 
ljrngrapbamha«)C^ecaulaiqii{eabiQir • »•< 1 
■ itoapodloaananiantfilteinaobiiwaftiii * « 
numeiitJB{MCiHki« , qux naoiaMia non « * 
fuit, caquc cx caufa ftatim abeo condi- ' ' 

ci pocueiic 4 , & agenticx ca exceptio a vlf. K] 
hxc obqd*. Qui a<Sio 9t exceprio fe- ^/'J"' <* 
mel dido Gcrardo acquiflra aduerfus 
quemcumquc qui c&niam a loannc in [,/ *s, j„^yr 
hacfyngcaphahabet, compecere debet c.dti^u/i. 
cxfationibus (upra addu^^ Sed ecfi ^■o^, , ' 
conftarc polTer Dominij Carolum Pcls 
ita acque ijs ic^us ioanni vao Thio- 
nen tndidifle hanc (yngtapham^ »^ -iai - ' 
loann^s vau Tliieiien naiiac A- ^ . ' ^ ' 
£toreius teftimonio vtendo compro- . ' 
bac i nihtio camen magii (blidius eric ^ ,« 
itti Adwis-i aac inftrmioc eiOMio lUi ' ^ 
dc non n.Jmcr.itn pccunia , lea noft 
impl:ca cauiaobhgationis. Nara noQ 
conltic quod co fine Domtnus Go* 
rardus cam fcripferit aut Cat(^oi'elc ^' 
tradiderit , (ed tenor obligationis 
demonftrac altcrucrum tSe vccum } vei 
iradttam ftiifle ob vecd nnmeratam » * . 
vcl-ob numecandam : (ed prius ve- ., 
rum non e^T; dcmonftrar res ipfa , SC 
confeuiientia cum cpnfefnonc <ac dc- - 
claniiione 'loannis ■ pneiiftofam te* 
ftium Tcfl monio ; ita vt neccflc fic 
dicctc co hn: tiaditani efte Carolu 
ptocutatori feu fadiori , vt per eam 
numeratam pecuniaroftatim ad necei* 
fitatem doroini (cu heri fui acciperef ; 
qaodeciam dcponunc pleriqae e< di« 
«itcftibns , k prxcerea Aftdr ntkk 
taoiam fttit a^oldc « fed ctiam t- 
petce confirerur his verbis. «l^atllfe ' 

boo^c^jcbcii bectorccbcce tit befbi 
gf)ctDi((tcbIncH ^cefc hie boo:fcb!t« . 
bcit obligattc cl)clc^frr in fi>tnBen .. 
bait Cntcl pcid fiiiicii c^tg^encn 
bocch-ijouticrc / tcn fineoth bie ir '.' 
icbetett tn fmn^m beyr tMaKfcf^MtMi 
3[»»nflf baii IDcbbectnn / bm^biW* 
ben feibcn nelc tt cc^en- Hoc e(k, . 
Qaod Reoi votandui^ pncoiftaniob* 
ligadonem cradidic ad manas Cani- 
li Pels Cai fiftoris.in cum finem vt " 
eandem tradac ad manus didt loin- 
nic «an Wel>beoam,Tcab eodem pe- 
cnniam confequi polTit : hoc tantum 
obijciens , quod fibi imputct Reus 
quodtalem miaiibum delegetit, iftiuf- 

modiquc hominis opera vfos fit c , exT- ef.« 

(tiroaiis fatis elfc quod ipfe onetofo ri- ilMt»,i, 
talohancryngrapham aloaQQc accepe- ^«ttrik, 
7' lii» t «MaiC AAot. Kam ge- 
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nerdicsrveram eft quod fadhim procu- 6 
a i.i>W|(Mfr • fi fincs roaodati cjiceclit, do- 
f.tnu^ t* nfino obefle non dcbe»«r ^«ni|intn^ 

Ettttidtf**- datum ai'quid ccrro modo facicn- 
iud.ld.6. dumdatum elt , id ts aho modo cum 
, ' aliquo damno & iacomraodo roaodan- 
bf.&^r»c«r- cxcqui 000 DOCeil k. Vndc in non 
£^rt.(g»l>j. abltmtlil^ccic rclpondic Mananus 5o- 
CJiffttm, ciausc, ii ptociuaiofi datum lit man- 
datam «edpiendi nntiMm peinoiMD 
pro domino > qua domtniu lUlUQ r- 
11 pofHc , n is fMululum a mandato 
prxlaiptu icccdiendo pccuniam non 
nanieTacani» fedobfignatam in arcn wl 
loculis accipiac ; ica vt illa dominus 
ftatim vti non poflit , dominumnon 
obiig^ri , eriamii ptocutator procuia- 
tcMto noniine fyafftphua toipfent, 
* ^oa coniitcatui libi nomine manciantis 
nncuam pecunuon muneiacam cfle: 
^aienUttdeft»nittcnani , aliad»obfigna^ 
•nm pecmitam accipcie. Ita etiam in 
propofito ciim cunlict mandaium Do- 
min» GecAtdi tuitlet VI numcraum ac 
inKaani pecuniain ibcim acapeiec, v- 
fiirarum (upputationc in tfd pcincipali 
forte fa^a a dic laiptae rjmgraphz , &- 
ncmque obligactonispcr permiillooein 
iblttth>nis ceieciile ad tertiim menfit 
pccembtis , non potuit Carolus man- 
datarius,mandaii iotmacoaucisi , rclt- 
dbivulu^e domini , noinen hoc iea 
lyngrapham loanni vanThicncn in ma- 
Hiu ccadcic , vc is authorifatc iliius ii- 
bi fomcici pccuniam , qua vtecctut ad 
ineias & tetminot dtdt* iyngraplue } 
quibusaducnicncibus piimum pccunia 
ad Dommum Qcrardum pctueniiec. 

diucitiras Sc ditcotdia imer ipiiim 
OMlKtowum i 6c bdura Caroh nulta ra- 
tionc sppioban aut ad commodum lio- 
roini reicnipolTu ^ iicet aJus manda- 
cum ptocancoii dAComettendi pofltcad 
^.'Sm^* cafiltfimdcs i. Et ii verum cft quod lo- 
i.u^uHnij: ann" van Thicncn dicit ,& Adotap- 
^«njf. 5«i^ probac , quod Carolus hocbciendo 
5M1 iMuuU. gratificui vt^lucrit lononifVcabeacho* 
Jl^f^ff* ticaie lyngraplix fub nominc Domini 
^**^' Gerardi, fiipct Domioam Gcritdum 
fctiptc mutuaro pcciuuam accipcict^cu- 
intoccifiopcclertim fflinns nocis non 
_^ fcmpcr prompta \ plf n mqoc diffici- 
•jjjj'?"^^ Iis cll« ) caq^ue lcroclhi vtciciut ( pix- 
jul L It^.' fuppofiu irenciie huius ) dicendum et 
aJLSi^Mf. fet Carolumboc^gendonon domini 
Hfnnt.t» fui^ fe(l fuum negouum tra^afTc ac e- 
fidtiufftnk* fub coloie roaodati , lic conlb- 
tueodo ^bi lonmiein delMionn hoinC 
roodi bcncficij j idqucplane improba- 



la ratio patiatur vt ei co fadlo Domi- 
nus Gcracdus vcd ip(i loannf , vel a qni 
•b eo ceflnm »ttt¥endicatti1A>ciRomqi 
y habuir obligatur cUm in omni man- 
dato fubinteUigatur vt dohi» ibfir , & * ^ ^'-^^ 
finc eo«xecuiio mandati fiat «. Aliud ^MiaUtitiifi 
Cilim eft , n cibimandcm vtnegotiuro jj m^riwM 
'meum geras h s aliud li mandcm vt tibi f Tin. ^ 
% oegocittgcras.tlndeque eltquodpro- 
Yoacor ccif cnm libera poceftice plo fiio {^'j^- 
propriofado bona8g re» domimobli-.j 
gatc n6 poflitr» qiiin imo procnrarorfic /. 
abutcndofyngraphadoinioi,eain^ead iumdsit. 
luam vcilitatem «oouenelidoy^tertam c JtaU. m/, 
fccilTc inrcliigitur. Quemadmodnm ' ^^"f'**?^ 
ratturo taccre dicitor ptocuraior , qui y^r^^;,^/, 
d dcbirote ac^tam pecuniara , vt eam ,njhMmtnst. 
cieditori oomine debicoris foluai ,>fuo nu. t. 
nominc ciJcmcteditorifoIueritii. Nec<l^.*'J«"» 
diftai hascipectes ab UiA,quafi cibi rcro ^"^^ 
mcam felin^riciendim «el vendeiidam fi^i^Q^ 
tradideiD , ctteam interuenas, n\tii\fiiugtfiiM; 
duncs , auc alitec abalicncs .* ita enim 
i uiTum facis t. Atque ita cum bzc fyn- d. sirtm hbi 
grapha, qu«n Gaiolns dtdcot aliter a- infpuuitd. 
iicnailc , quam ci mandaturo fuerit,vicio f-**!^^^* 
fiuCi fic afiedta , Kquum booum non cd 
ex ea conoemn Dominam Getardum , jg/mtk^ 
•ntequam in illius poteffacem tOKKft 
illius volunntc ad nlium iterum peiue- 
netit i quia ahter crcditoris bcii non po- 
left « ne qnidempet vfiicapcionero /. r/ i_ 
9 tQ!ij^>**omoibusnonoblhciIIavnica 4»/!»<ii« 
radu , quz >n cotnraiintn adducirur , 
quod Reus iibi imputarc dcbcac , cur 
hnios iiifidelis miniftti opea vfiis fiic- 
rit|:nam idranrum obtinct ciim fines gl-Cmm 
raandaci cum eo>cumquoqoiscontia- ^ti™ ^^^ 
xit attc negocinm geflGc , non exce-^* 
ditHr , ita vt Ci in negorio fines mandati h SfOMw 
obleiuauit, dominus obligccur,etiamfi ldmm.tttf0 
ptocurator pollea aliquid ewra manda- i^^CfL| * 
cnm veldofosdfiicitt. Vhde ppepofi-' 
tus pccuhiis fccnerandis , oon obligabic ^ j Unm $. 
dominum fi per intetcefltonero zs alie- .^if j, ^m//^ 
num vt piocurator Tcl ioftitor fuici- «(2.s«w»im 
piac. Icem qot vendcndo pani ptasfe- ^»*'" ^ 
€lnseft,non poteft acceptapeccinia prae- **? 
fenti pro fiicora panuro craditionc pec 
fiogulos diesfadenda , dominom oblK 
^ure,nifi dominus id quoqoe permiicrtt; 
qno cafu (i przfe€lns conturbet, hoceft. 
decoqaac vclfugiat cum pccunia,domt- 
liidMnnnmenc, qui 8e mimenncipe» 
cuniam tenebitur , qoia cum illo fines 
mandati diligenter feruati funt, tamet- 
ii conftaxe polTeCtpecuniaro pofteado-^ 
lo vel Cttlpa pneienri periffle Atquc ^^■'■Ciu>^ 
itcm qui prclenti pecuni^ vendcrc luf-^f'?!*'^*' . 
fus cft»noopoteft fiib acdito vcndere/"^ 
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tQu6 etU &cv(in oelcbntlUqucflio- lo 
.ae, an procnnior q[dfMii4aiiimlH^^ 

.«dacdpiendam auc iccipkndampeai- 
ntam numcraram, dominopcziudicct fi 
- . . apocbam icurxQgpiphi icccpcfrcuac- 
cepiB .pcCDauB oMiioii wJMmA 
dct,an probaca aliter vecaac rcali numc- 
a Bmtt ft nnone » commuiiis Dodorum opinio 
mbimm m (.^fiti^,jdoauBononptxiudicari,nccexhu« 
1 .f.s< tert ja(iiioi|j confeflione dominum per pro- 
^< c^^toi^f^^o^^ig*"» «c)quca(4ucifus De- 

f^itn*s^vU > motus prxtadla Vnica fec^ ra- 
dt ft9tM0U' rionc, qood doraiaot iibi tnpociie de» 
W*. Ub.6 Ft- bcat, cuius opera vtacurft , exifttmaaic 
Jm.md.c. dominum cx huiufmodi procutstoris 
«w SipM 4. obligari^quaiuuis m occut- 

rM/. fT/* *6Bce cafnalicec lecaiidiim przdidUm 
b tn 4.1. X. commanem opinionem confulcndo 
j. Criiitmm te^ondcricf. t Nccrccipicndaefthic 
J""**'* pccfiimptio illa,quod tjiAui i procnta- " 
€d.Ci»f.49i ^®"* geftui przfuroacut £idlus eo oomine 
dl.si><ir„io. q"o fieridebebat,hoccft.vcei maoda- 
ti4ti»9*mi» cumiuit;iiquiapnciiunpcionilocnsn(» 
fmf/ot W «fl^ com con^ de coniccEia veiiciceJlt 
tSMtclm ''^ ptopofito conftac canicz leMce 
»f*rt.t 'foH *P^I"« fyngtaphat.qui dcpofitionibus te- 
fttnt.c. Di ii>Li>q"odDomiousGcrardusfuoprocu- 
ncoci lea ftOon CarolpPeln mditk» 
richanc fyngrapham (cuobligarioncm, 
vtpcrillaro ilarim paratam & nnmera- 
nm pecooiam accipctet % ica vt nulla 
ilc pscfumptiotquod voliieiic Autman- 
datKritillamalicui alij date, qaimedi'- 
aateillaiibi&adfuam, oon tpiias do- 
miDi Eiaeacdi nilin-€ pecimnm com' 
paraieti prxferrim quod fubignoco 8c 
umulaco nominc obligitiofcu fyngrapha 
luefit concepra , 6c U.Gcrardus przUio 
Joanpt nulla amidiii tnc &miiiifinM 
coniundlus fucrit. Qux quidc omnia cx 
capite Catoli ,diufque mala verfationc 
defompn ib^iancadaoerceodu pci- 
imeodii omncm a£bionem,qium Aftoc 
ex prolau fyngrapha prsttcndft.prxrup- 
. pofita fciiicct vcticace cotum , qux lo- 
annesvan Thtenen,&eseiasdepoiido* 
neacailcucracionc A<^orpro aucrtcdo 
viclb fiitriui & nuilitatc ceflTionis allc- 
gautt :a|uc quidcm allcuerario quam- 
nis ven oon fic , eattouf nmen A Actai 
^ pfleueranti noccrc dcbft.quia qaoad eu 
provecicate habctur e: quamuisrci ve- 
fitaialilcclelubcac i'qu«caufara omt- 
ni Reinilitlo deterioreloco conftitoic , 
(cdvitiam furtiui&cxccptione reinon 
(taditx ieunon numccatxpccuniziUu- 
flrioRm6dt.Qux verins,noceft,qnod 
Carolin acccptam i domino fiio^m* 
grapham ad fincm acdpicndx ftatim pe- 
cunix, necaniecradeodam d> quifub 



tmCD» 



nomineloannis ^S^cbbeciunpeciiiiiam 
nomencec-, quim pecmda ■■■wt*^ . 
ellet, fvtex motemeccuonimpleiam* 

qae ficri teftes deponunt ) loanni van 
Thicnenpra:(cnri,acproxenccam, vci (i- 
muUbat,agciuiindideric inipiciendam 
fcu ofFcrcndam ci.qui pccnniam fub illa 
lyngtaphanumciaturuscilcr, contcnru» 
iimplid promiftiooe de adfcrcnda pe* 
caniaeodem die,qnod6ae loanaet ee* 
cepcam fyngraphamnttlla numcrarione 
P^unix mtccaeweme vel fesuuu dbi 
leriniierit , & pauli poft AAoticmn 
vcndidcric , dc latitaaciic v lic Vtdla 
Dufquam pcc Cacolura eolque quoj ad 
inucftjganduni emilit , deprehendi po- 
tucrit. Id cnim latis aportd deponant 
ceftcs Rci fupcriiis numeract : it;i vt 
bicpet omnia non poilir obijci domt- 
noReo ,quod mah indtiigcntilque ho* 
minis opeca vibs fltcrit. Quis enim 
neget proxcnetac infpedkioncra fyngra- 
phx,fub qua in credicum eundum eft, 
auc poieihiem oftendendi fbraro cm* 
ditori huiufmpdi fyngrapham , qaod 
ipfe ptetfamilias fcu dominui veri(|- 
mtliter quoque faftutusecac , il ab eo 
id peticum fuifter^rSedihhabiticascmn- Utm 
flationi$& abalicnarionis huias fyngri- '^'«ifk*'^ 
phxcumaliqaocfrcdli ftatim pethanf 
loautib van Thicncn pcrh liam con- 
1 2 trada fuic: t qnienim rem infpiciendam 
ab alio acceptt , Sc libi rcrinct , auc a- 
iiccr aUenar,mahisadionibus tcnemci 
te una alias adione fiirti , quia iic con- 
cra^ndo contca proponcttmttadenris, 
furtum facitfr, nonolitcrquamqui rcm hdlsifm 
comroodatare,locarainaut pignc»ri ac- "^' . 
cepcam velut faam alienat ct in vtl'f~'\'L^ 
non espurgato vicio hirci , m nutnas ibaMiM.|r 
dominium hacc fy ngrapha pcrucnire po- si ^wm 
tucric , ncquc tcSU via per ciadirio- ifof^» 
nem ; outa nemo rero,caiat dominiam • 
non habsr^tradcndo in alium tr.msferc 
i'. neque pcrfubfcqucntem vfucapto- j'-^''*'''^'* • 
nem propccr virium furti , quod v- 
fucapioncm impedir ; r eiiama emens ]nii,t%»a.9, 
(euaccipicns bonziidci nc0c precium 
proiUa dcdent {, Vndecciam fcqui- ^'-^* mvui- 
tnt qmid e« hac Intcia. fyngrapha A- JJ^^J^^. 
ccor nihtl mris prctendcrc paflii adit%' 
fus Reum , llnc cuiuj voluntare hxc 
fyngrapha ad loanncm & inde ad A> 
dorem pemenic. t Neqne eninrin 
priuilegTara cft inccr mjrcatorci vul- 
garis tUa claufula , £r ftrtttm lUt' 
rmwm , vt indtftindd liceac eam ha- 
benri . ex ea agere ; fed vc is cx ca age- 
repofTicquicamin manibas haber,ne- 
cefle c^ qaod conft«t cam mediaci vel 
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CENTVRIA II. CONSIL. LXXIV. zii 

roltuom dau^X^^altero vm Campeo^dc 
•b co nidfain pffuenine a4 AcUmum 
Clermont (bdUm Aftoris ; qaod Dt^ 
niel & ta(par ioillicirisftaadulentif^a^ 
cotlcradibiis &denduiiiu miri anifices; 
Quod Adoi Jk CQiendA bac fyn^hA 
ex moie mncatorum Renm non prit& 
monuctit,ncc ead? cmpta «dmonuerit^ 
aui mtcrrogaucrit an caacccpturuj cfTef , 
tam ceftecRcamaBqnido »gii tahOe, 
quod A&ot aliam eiufiieai mi fynMi^ 
pham rubaiionominefcripramemifl^ 
(juod^uc A^lMnonprius iodicaiiericfe 
e(Ie pdiiiocem leo iemptoceraKaiat fytt* 
graphac , qoam liritante loanne t aa 
Tbinenftatimpoftacceptam fyngraphf 
ee manibnsCaroIifubpromilloneim- 
merandc pecuniz , eodcm die lleQt 
public^ proclamari curallct, tLC quis bipi 
iuiinodifyn^rapbamcompararct. Qujb 
iw n n l i l e p ittin (cripturis acteftimonijs 
caulx deduSa,& appaientia, mirum in 
modumfufpcaamfaciunt Adotis, qui 
allcgat , bonam fidcm} ita vt etiaro ea ex 
ptne iatdQtvadllafedebfcat. Quod 
tamro latiusoonprolequimur ,com iil 
ptopofuo ad abfblurioncm Rei fuSctac 
indubitatis rationibus dedoAam eSk 
Aaori ptop^ deftAnm ioiilliii Ad- 
dloiis loinnis vaa Thienen in hac Cjor 
grapha nihil iurisaduerfus Reum com4 
pctert. Ex his iuque alij((j[ue , quft in 
caofa dedudarunr.0c dqaonimcefiii^- 
tione breoiutis gratii Ticandiquo tc- 
dij ftudio ibftincma^ arbittamur Am* 
plitfmpmmOdminonim officium efle^ 
vtReum abimtieticioile AftocisabloU 
nant& AAonmiae^pnfittltciicolM 
dcoutenci 



immcdiatt^ perueniileadmaotufeitiiiis* 
ieuagencis ex voiunute iaibeniltcitm 
incemioiie fe obli^di ; alioqut cnim 
. h«c rcsnon rantum rcgulis iuris com- 
ll^)gf^j, mu^saduciUrccuK, iedetiamfiimma 
^watUflifmi. coottner^i&iqoicacem , cdintoecaliob 
i. simMtf prxiectini intcr mercatbres, danda taon 
Titudtvtri. cft j vtclc^ntcr fupcrhac oppidi An- 
ekhi Cfm» tucrpicnlu cunluetudine c* arcAis am- 
hJj^^i pl>ffimiConcili)MccbltnieAfis conTnl- 
d* ftti»*^ ' refpondif Dominns Nicolaus Eue- 
b Ch^ t\9, tardi l^r^fcs ^.Cumcrgo non rantu noU 
Vifrfnuff'. coultct dehac vulur.tate& confcnru 
Tmfiim»! Doroini Gerardi ^ vetumecitm ex ad- 
ticrlo conllcc contra volarvatcm Domi- 
tii Gerardi hanc fynKtapham rctcn* 
cam fuifle a loaone van Tiucoen ,oul- 
lamque fiiilleaion numettapeamitdfe- 
nnendi caufam , dc cuius numerattone 
, ( (peraca fcilicct, non tamen iequOta ) 
^la fyograpiu loqoicm rtcque im per 
CDOlequcosnon bcuiiTe ilU contra vo- 
luncatem Domini Gcratdi in Adtotcm 
oaiu&cre , nec A&oti lUam cum aliquo 
lorit dfedu tb eo qni malt fide tUene- 
uit accipcic , clatum Sc manifcftomeft, 
nullam,vcl faicem non nificfficacema- 
^on£ ex lila cidem Adori compeiete 
pofle , noo obftaote allegMione booit 
wx fidei & cau(xonerofie;qu!t nonnU- 
tum non cxcuiat aduetius OominiuO 
Rei,(edeiiam falpidonrm tactco con- 
^icationis &conlcienti«reimaUe adss 
' mifcitc. Ad quam fufpicioncm certi 

eAI.IOMa- ||oiip2uc2coQcu(xuncczallcga(ione£i- 
militfiuti* Addciicom bfpaceKnti 
illios com loaone van Thieiieii«eiproo 
barionc , i|Uodargcnr^adcaiiraravaia , 
[oc loanncs acccpiUe ab Adote inio- 
dkitWt dictmqc fciidimlMi in 
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ClauTuia for$i$mU$terdmm. 



* hitore condiapoteji, iuTi 
1* Claufu/£y Sc porcitohiittera- u l^rorogatio termini filMtitmt 

Tnmy/uji Itberetfi^caiftrm. ' 

i»Ceffio aRwnis etiam paBfiiittfO» 6, UoMtiopermutatiottfmMmi^ 

nemfieripoteH, adieWmmpmmutnm 
4* ynSirumtrttmit ol^tfftamm qtm iinir» indif 
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^Anfirumentumobhgauonis^quam" dicat tn prtnctpalf, 
• dtu apud creditorem ejl ^j,i^r- lO.Curator bonu datM hberari potefi 
tit prafrmpttonem fo lutionu, debitore manete m obUgattone, 
iXompeafatto retefia quando partat uXoncurfij plurtum credttorum non 
exceptionem ret tudtcata. tmpedtt fihdi condstnnattoum 

PtStmeitttapromfion4lttnottfr4tii$-^ tnfin^idu, 
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NVlla fatis idonea fiifficicns 
occurnccaula,obquam mlitc, 
quamcoram ampliifiino Cbn* 
liiiu Brabantue mftinuc kNm- 
ncs Bapnfla Gnichiardmi Impetranf , 
contra quundaro Dominum lalparem 
Deachy.qazcxtecomieiitbiw^ardein 
D.Jafparis conduplicatacd.cur vttim- 
qiirpro hxrede Domini la(pans hutu< 
caul^ tcfumencts fentcntia abrolutoria 
fa connea(iom,6c cbodenmatom io le- 
coriucntione fcrri non dcb -ac. Quod vc 
paucispro commonicotio demoiitciuri 
ordine htis ,vcinftitucaell,iouer(b ite- 
conucntionis cau(a initium faciemus. 
Nam n illa fundaca ell ptocAlscx iiiius 
ConieqactianeccIiAcium cfic dicerc.con* 
Qffljottem non fubfiftereidedu6Uiiqui- 
demvalidftate obl^ionit»cx<|liaUo* 
nisnuslafpat Irapctrancem reconucnic, 
deiegicai iuibcia conucQcionis , qui 
Impeiraiis.coneentfit vt R.eo« coouen- 
tus eandcm obligationrmcaflct fcucaf- 
fari faciat ac patiacur. t Etcnii» vt lu- ' 
ftum e(l diifolucx icueuaciuio; vci ciii- 
Cadier non coniraftc obtij^uiQnjsapad 
creditorcm rctrntum inllrumcntu con- 
dicenti dcbicoci teibtut aut indaa,caa- 
ccllari , vel dilacerari, cam inefficax fit 
^itaexaduerfoiuilum eit. id pctinon 
polTccam ritecontniifVa obligatio nuHa 
foluttone,iaiisfac(iunc,aut alia ranone, 
quaElibeiatipneffl indttcat,intenienienie 
adhocfiibtiftacifunt enim tabulz obliga" 
donis non in nudacredicoru cudodia, 
led dominio& proprietace, vtilUs fond 
fiiblatitcredftoti,non debitori dftnr a« 
Aio,etiam(i debitot libetationcm confc- 
quuctts rrpecendaruqi tiiatum adlionem 
habeac^.tVetfiinirantem fcconneotior 2 
nalit eauix ftacus non tam m inteoiio- 
ne reconuenicncis, quamreconuentiex- 
ceptionibus}Ctun obligaoo ipia^ fciip- 
tura iUius perie fitdaraacmanifisfta ,ft 
p t M c m per reconuentum recogniia -, 
contincns exprcflam & idoneam dcbcn< 
di cauiam,uai promiifionedc foIue(i- 
dii Batcfadoaivo WelieiD & Ibdjs m 



fwtitvn rribus roillibut & odluaginra 
duabus libns ac decem folidis Flandnx; 
ita vc quainuis nomen reconuenicnits 
indinidu a liw noo itc iniertum, natuta. 
Iitcrtamcn coprchendatur fib appclla- 
cionc fwutiu iuttMum :.nam quicquid 
Umi de conctaria aliqaa larit Ciltitia 
fcripiifitblibracein medium idfct ri pof- 
fif4 , moribustamen Scindiibita:acon- , _ , . 
luecudine, (^«lcrtiminccr mcrcacotcs , |, ^i,„i 
ieoepiiieft,vt virrutc hiiius danfvla; d- 
itaaliquamce(fioncm,qaiciimquclitie- rr»f*it.wf, 
. ras obligatoius voluntatc crcditotit***'» 
profect, ex iUuagcre poilicjc.iamii ve- 
fum anc fiftum aut fimalatam*alieriut 
nomen in ijs exprcirinn inucniatuf iHuc 

3uodexeotum prxsciioccupauoneicu 
eieationepndutnatur mandatum cius, 
cuius nomen expreiFam; ftue(quod ma- 
gisc(I)quod proptcr huiulmodi claufu- 
luadtMrtu$reUttr4rMm tcaditio prciu<* 
maturtadb per ceffionem aAionti; ( tt bXtfcr^xl 
traditis initrumcntisrcidonatx vclvcn- "''^"•**-^'- 
ux rcs ipla tradita ccnieturc. Dc q ti ^^^^ eiu^tt, 
cciUonc inpropdTtico minus dubuaadu al^ff.^ji». 
cft exeo,quod pecinllramentam publi* 73. 
cum conrtct Lazarum Rcynifaftorcm C.Da 
Wcllcrotum, reconucnientitradidiiTc • 
fcu ccftituiire has litectas cum cciTionc 
carundc : quxceffiodcttanfponatioeifi 
ferius fadla videatur.runc nimirum cliih 
\/clieris de fumma in rit contcnta pcr 
DcunMlum lafpatem coco bicnnioance 
fiuMifadumeraCyfcptoparieteconneni' * 
encisp'roponitur, Sclicobligarioillarum • 
in momenio lacisfa^^oois lulutioneex* 
linfta fiiciit, ideoque non videacur^x 
inceruallo i Welferis , vel aomiae eo- 
3 rum potuiilc ficri hanc ccifioncm :rf vti- J l.UadtHi. 
Iis camen&cdicaxrcpucaridebcti ob id tu-/itj»LMt. 
qaodexmeicanciliftyld intermeicaco- ' 
rcs hoc fc m pc r co nuen i iTe , & a a url c€- 
fcaittr,vc cum indrumentum obligatto* 
nisexcaufa ciiam ioluiionis alicui ali^ 
qudm principali debicori adquem per^ 
uenitpecuniatradit u crcJ ror 2'> ics 
fuatmandarefeu ccdctc 61: craniponarc 
leiictciiracdpienti: imd pec relUcutio- 
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I chirographi cedere 
& cranrpottare incclbgatur j oua/i pre- 
tiam creditori pro traditioae literarum 
folutNtn potius>quiro obligado (blutio- 
miXMtif' ftc faeiit imc i ep Dptt ^: »a quodfequciu 
aammfit. illa Lazari ex tanto intcruallo hAz tra- 
* liiciorapeiilua fitipptiu* uadeiu ad de- 
cUvatioiiem &£tm€tSmis pec cnwlido- 
ncm fyngtaphaE tcmpoM Cuisfadhonis « 
quim adaducn aliquem neceflarizttaf- 
poctacionis.Quod promptius hic diccn- 
' ^iitiiefl}ol^idqao<lD.Iarparhiiiluobo 
|j|^iioQis adpromidbicm (e conditucrit 
imTce iTorio noratnc pro Guichiardmisi 
cu jL> idab initio fuic poteftas fua dic , 
quaiicx tacitomandato prtncipalis de- 
bitons hanc obligationcm ctiam fmc lu- 
hU^i diuo yltro acignorante pnnapaii dc* 
I WM-f'Mi\iiioic roloeie I , Sc foluiam OMiMlaiiar 
Jf M»nd.t. Qj^f^ etiamfiQecicditoiis ceffione pe- 
^ itaquod in concurfa tot cauia- 
fd^^f, ram DJaipac cedc cgciu,vt pottuot cc 
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poreeatctwnHii fiiifeliocobil|j p i o r i um 

inftrumenrani Impetraqsiibiperruadcat j 
4 . Cztenim non profer tur ab I m prtran • 
te aiiqaodinftrumemu buiufmodi pro- 
rpguiieiijs eoocineiuie edam nouatio- 
nem : nam ipfa fola termini foluiionie - 
p rorogauo i vt non inducitprior ts obU« 
^atiooif lemiffionem; ua quoquenoa 
ladiicit auc importat ali^iiam nouatio" 
ncm. Etli cnim dc eo ▼arii dtfputenc 
Intcrpretes , ao prorogatio roittdoois in- 
dacac liberacioiiem fiodnflbmm aut pi- 
gnorum ; comunis tanien eft Do(5borum 
tcrolutio(,qaodproro»riorcu p^olon- bC4ff*)i(/f« 
gatioicrminif qui non nniendx obliga'- CmfkU 
uontscaufa f vtcft,^aiaddiemeft , c ) ?f'*'^ 
fedfacicndzfblationis apponirur, non 
toUete priorem obligationcm , non $nfi.c.Diit0 
lantoin quoad principalicec obiigatum, it ^tnLu- 
fcd edam quoad eius fidemlfbiem , & ^*.^ »^f> 
data pignora feu hypothcca?: qaafi nihil »*» 
interlii ticicndo crcditor pariatiir lon* |^*'^^|^ 
gumtempus poil prarfisum prhis talta^M, lu.ji. 
tioni terminum iabi ( quo cafu ncmo Filin. (y. Dtm 
dubitat fideiufTorcm adhuc teneri , ct- •* t. Af 
iamfi facuiutibus poft moia^ labatur 'f"./^'*";'» 
debtiorprindpalia)anapKire p« p^ 2!,); f 
«um pcorogct illum : quod quia rotil- tM.6 voi 7. 
tis & eiegancibus rarionibus expiicat Duui» ttmf, 
laibililiaciusnon pro(equiraurjhocian< 
tum addcntes,hanc communem(enten- Vj^*^ 
tiam dcdfione Rot« Romanx t in fa- «J/x 
dkiipecie c^m bac,de qua nunc agitur , t,ct. <. PaiJm 
omninifimili compcoi>atam ,aliaf(^uc e»r,f.unf. 
^ faep^ repetitam/) f ladone vna pwter- 4*.Ar<iti- 
tim eaqueindubitata , quod prorogario 
pec k lem non aicecec , nec cespcoroga- '1* '** 
ti alia i piioie ocnlearar , lea lempec c i.oUiimth. 
cadem cepuiecar, interueniente ctiAm imiHfirlf. 
prorogatione^ : potilfimum quod in du- '^' »}ltg& 
bio nuoquam pec fubreqaenc^m obhgi- 'fl'*^. . 
tionipinbmatarnouado pdoris ,licer^ 
iofequcnte alius dic$ ponatur: ira6 ip-p ^^,^ ^,,,-. 
faobii^io adie^onc atterittifummx/;«.s<;o./«. 
veliMi iBi«Nifbn) , ieointereflc ampiic- ff»mU* 
tai%Be tnpcopobto cafiiBon conaiBi^ '^^**" 
faltcranonpcobccorex patte I^^pcrran-f^*^ 
cis aliqajB dicumftancuc , vnde poflitj, ^rrwtv* 
tndod pcssupdoamconiejhua votan- g U. $. Ud 
tacis nooandi non qo^ibet, (ed manife» pinM«u«m 
fta : cum ex aduerib prxrer czteras rna ^t^tmr, 
fit demonftrauo,qua: hanc ptxfumptio- j^^^.^ 
nem volunutis nooandi in propofito 
omnin6 aucitit; luecfdlicec quodpro Ul vlt.c.ib 
iogatohoc terroioodidbsGuichardinis toft. 

Eer Wclicros alind inftiamentum ob-' ^^—^» ' 
garionis non fiiconfe&um, &quod a-''"^'' 
pud .Welfcros manfcrit primx obiiea- * 
uoois inibumcncuffi. x £tfi cnim ple- 
7 romqueetiamfelacoyeiodeNco<f obt^ 
gfidoiuiiniminentnmapQdcndilbR^ . 

Aa 4 ncili- 



oeffionariiia banim licceianim : nihii ei 
obfLnce quodlmpctcans dc deteAu po- 

tcftatis A\€t\ Lazari proponit \ cum dc 
coieofu & voiuntaic UoiDiDi Bartholo- 
nud ladsconftec ex iei|imooioeioidom 
D. Bartholomxi & Domini Bctnar- 
di Mcntinci^t :&ad vfumac cffe«fium 4 
claufuix fmtt$rk btttrsritm fufficiat, 
quod non repugnante volaotate ccedi- 
loris in littcris Ipeciaiitcr nominati. in- 
llrumentum obli^uioDis ad terrium, 
pijciecttmadfideiiidbicmanccoiieavo- 

itBHflifm lumatur iliius voluncate , non improba- 
M.utsf.y. to ahquo modu adeam veniliciquia (vc 
& K^f • aic Jbaonea Otdlm antiquus PcafticosO 
*^ "* m» P**^^'**"* habct, prxlumitur fibi tfle 
*— traditum a domino fcu cius voluntatc. 

Coftuuta itaquc indubiuiafacuitate a* 
gendi ex hoc obUgacorio inftmmenco 
aductiusRcum rrconucntum.vidcimui 

3f vi iic, quodad ctfcdum iliius rciun- 
eodii piofirc idem leconacncasRcat. 
Psolenintac ia^ molM » led qncdam 
^axnihil momenrihabenr^quibusbrc- 
aicatis lludio prxicrraitlis , ca tantum 
tffinnemastqiic cnAarionealiqaafaot 
dignat*lntcr quzprxcipuevcgetarcx- ^ 
ceptio nounr.7 huiusobligationis, quod 
aducnicn cdicloiuriunislumraxinhoc 
obligatoi io Inftrainento comptebenik, 
'^(''citcn fiti^a an3toc:lmo \,\\oc eft,3c- 
cumul.uis futuiis vluris fcu intcictlc , 
lerminum Iblntionis in alias (equcntcs 
BunHinas Goicbiudinis prorogaucnC} 
^a/i fciliccr prorogario rolutionis pcrti- 
ncat ad nouationcm,pcr quamphocob.*' 
iigatopeoccxiinguitur.&in aiiam no* 
oam isaosfiiodiiur, iiaqaod cs eoteo»* 
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neeligenciavd^c» cndim id 

Imdljlk» tidianasinieniiacuocetaliadoblcniat» 
W MH iw . n cttmdpdoieiMpdiciir»iMiifiiBftni^ 
4. /. «u. c. iMiinim tonRdum vcMKfcpemo , 
if_[** ^* ** non probau (blutioneprcfiimptio etifi 
-. deittcecoawnifttcproaedtcocereuco 
qoi ineiiii locfilSiceelii^iieiiCQte ipruro 
inftcumcntum dcbiti intcgtum minime- 
^uecaflacum autiDdu&unij vndc lcxo* 
nus pcoband«roluiionis ceijcic in debi- 
IPtCfliWjpciMUCin ^iiiumnftiiuiicncom 
^l ^^? tanonam euacuatumf*, vcquarationc 
«tfMCii» DrsBuimptiofolucionijindadtarprode- 
Woie ninftromeacom canceHcftim m- 
aeniinftpod ctcdic«wem»vel eciam in- 
rti /j/#r<^ tcgram apud debitocem c^eadem illa iiec 
procxedicore& £ibfiftence adbacobli- 



qcum ob id nouo ancalio modo inftitu» 
co tudiciorepetece quandocumque Ii« 
g D#5« im ccc|; non potcft in dida iencentia fupec 
H pcopofitccomp^fiKiolicincanfiieaar* 

ccutione iodicati conftitai (entcnna 
ommmodoabfolucona «neconmimo* 
daceprobacioiea reiediopropolicccS- 



gcom pcoftct ccedicoc : acqne ita in pco* 
poficonulla a0umi potcft cogitatio vel 
conildccacio alicuius aouAcionis qaam 
Impecratu coiiftiiiiic in prorogttione 
feaprolongacionececmini folucndi Hbi 
fuis^Ue focijs conceflli.^ Vndc ciiam fa« 
Aam eft , quod Impcctans diffidentia 
llltiurmodi czceptionis in eadem non 
COnilftac»(cd ali3saccumuiet,vcluti ex- 
C^ooncm rei iudicatc exep quod D. 

Doadiia* dc iioccredico (sepias 
tipeicasfic,Acnlliilobdnaciic,8eaenoc 
quidcm obtinece pocuecic,vc et ex eo ad- 
netfus inipcaantem ez alia cania difti 
^ D.Ia^adaedicoicm, lidaeccompen- 
fiue)cam lamen nemo cogacor ^oere , 
qaod compciando fetuate poteft, Sc cu- 
j ^ ^ ius compeniandi ,eius qooque pc^ndt 
dtumMf*^ fic poceftisit&cxteieaioaeconipen- 8 
,tt. facionis pctinde vt cz abrolucione Rei 

zlMmtm conucnci otiacuc exceptio rci itidicatz^, 
f. AfwNM- qaat non paticur quacftioncra dc c;ulcm 
^J^^ rc inieceaiUcmi»eitesdeciiamce(ufcita- 
ff^-l^&i. Crtcrum ezpends iilis fcntcruiji 
^Hkidkt itt 4ttibas Impectans vim cei iudicatz 
COnainic» apecc^ elocefcic illas huiuf- 
aodi vilCi aoa iMberemam vc omitcn- ' 
mas (pontanram dcnflentiam illam , 
qoam D, laipat Irce dc hac caula coram 
licgpftam Anmeipinifi iimelcdnci» 
Ins ImpecEanteminftttota , fponte fedt, 
quia nuda dcfiftcntia a lite inftanttam 
cancum ce^tctc , cuios cenondado non 



ilUus , non cz caufa , quaH non Ht vc- 
rum aut iuilum dcbicum , quo<i io iios 
tnftrumento obligacorio concinccucUed 
qimd D. Itfpitnon fiaecic recepcilMlit 
in haccompcfationis obicftionciquod 
formulam pcopoiittonis«non maccciaA 
refpicit : nam vc reprobaca icu rcicAe * 
pcr lodtoem compenfidonooeattflead* 
uerfarioezccpcioncm cei iadicatzct!- 
btMCaiionliimdc* qaod ludex tUiifi 
mionemaoa bftbetc • fcdilb noBob* 
ftance Rcam c o mp cnf tce ▼olentem 
condemnec, aot adocrfus cum latam 
feoccnciam exe^aacar. Imd ncc hpfi % 
quod apcicdciiam lepcobecfto icijfn(: 
illam , (ed opas cft vi iUam icpiobcc 
6c Jreijciat cxprcftl fpcdalitcr causi, 
quod dcbitu quod compenlari pctitur» 
noa eiil&c,ibn fiibfifiarr vcespieflb io- 
re cautura cft 4: ftc quod non fufficiat ^fj^ 
(Implicitcr in cxceprione aut propoH- mditm$* Sl 
uonc cdpcnfationisluccubuiucad Koc '«itSiw A 
vtidcm dcbttam tlioiodldoper mo- ""t^^fttk»', 
dum adionis dcducf Cc peti pofiit , 
fed ojporteac iuccuboifle expreUo pec 
ladioem qaod dcbicam non iiibfimtC} 
cx gcnctali ccaditionc Do£loram b , ^ ^'/^^'ff 
quod qoaodo cft aliqood ios quod pcc 
modomtgeodt » &permodtiexdpieo-||fy|,f, 
diinto^cinmdedndpoceft, fi fiticpcr 
modnmexdpicndi dedu Aum 8t fuccii» 
buit . excipicns alio iudicio per viam a- 
geodi idc propooece & dedticece poiliCf 
nifilbeiitibpereiceptionepfonancbcft 
ex cau(a , quxctiam cangit aftioncffl} 
fecusllcxaiiacaufa, aut nullacau(aex- 
pteila,& omnium maximc cum non ab- 
folm^ ididciv leo cepcobttnr t led piQ^ 
ponctu dcclaratur non reccptibilts tn 
huiufmodi pctitione corapcnfarionis; 
quud ad formulam pctitionis , non ad * 
ius proponentis refetcndum cft , vt ex - 
multii caufis fieri poteft, vtcoitipenfa- 
cionem proponens nod adn^itcacuci' : c Om/Ihh/I 
ficnnon obftanceet (cncentia, mciioti *" ^*^!^** 
ibrmuU&moJotgendiitecUmpcopo- ^**** 
ni pofTitpcticto compenfationii,vcl alia 
tdioaddebicatn. Mulco miinu con^ 
flirai poieft etcepdo mi indicat«lnfin« 
ccncitltct fuper pcticione refticodonii 
didH originalis inftraraenci . quod ex- 
htbicum io maiore lite incecnasparcei 
io manibttiSecrecacly diAi tmpUffimi. 
CoRdli| erat ; nam cum intcr Impe^ 
crantcm AcD.Gafparem maior illa lis ad- 
hucaiiqnomodo durabat,ptoprcrKcui- 
fioncm fnpor flb adlinciadedsd peodf* 
tem , iufta rationc moueri potuit , cur o- 
riginale D.Iafpari ioadis adhuc rclin- 
qoeodam, ficD.Ialparo refticoendom 
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kexc^daiidwDiiKlicaiMCjnr) pcrqaod 
Aihil decedete pocQii bono iari O.Iafpa- 
ris» cui tantum prodefTc dcbct authen- 
HCJm ex originaii ijc defcxipcua) cique 
Cnditum , ac ipfum originale : quia ec» 
eroplariarea copiz publicarx fcu furopt ; 
ex ludicis auchotiiace xquiualenc origi- 
%t,vUH»fid$ nalibus 4 : cora alioqui cffe^hu iUius 
*Lr^iul!» ^ni^' cauft-Renifionit 

C Utlt; » ' ' ^'^ cuiuJ fincm dumtaxac decre- 
Ql^mt.^ tuin crat. di<hiin ongioalc tnliramen- 
tdnrk,a3e- tomieljnqaendnmclKioiiiaiijbttsSe-* 
Mt^dtfdt crctar i| ; iu vt CC^te eaolk^nrohibitio' 
nJ4 fcu [Ctemionit , cfFcftus illius fcn- 
rcmix fe« vetiiisdcaeti,cci£ue dcbuir, 
hoeea.ipfaptoliibitioreniecenrio». 
natr f"\uin r*foLJtctiam proptcrciufdemdccretirc- 
«»«. Etfi Ibluuonem & prohtbitioois ccflauonc , 
>A dido D. lafpari rcftitutnm eft idero 
originalcinibiuDcntum, exquo nunca- 
girur. t Non habct criam clfcdum rei 5 
lUiiicaix icDtcnua tlla prouiitonjiiiMS* 
■» Marrij tnoo 1555. laia : nanTfeicenttft 
proailionaliji ioium folutionem fiduda* 
riam {cfptcit , non ius obrigafionts , in 

3iubus caufuprouiiio ancc fentcnciam 
ecccoilolec*ideo^aepnriudiGiui»ve^ * 
cUSi^tut*!' riiatinon fjcirprouiiionalis ienicntia c, 
'"^J .^ & Bcncialiccr pronuniiaiio la^ iupcr 
itt.%M!tU. ^suo ludiciorummario 0c execmioo , 
^9atd.dt non p<zuidicatfi iiludidcm deducatut 
CMBJnd.i. inalioii. Scntcntia cjux latacft vigf fi- 
ttMriMtw xm lccunda Maitij anno i j;8. non clt 
""^I* ctiam «bfolnt^ abloloiotia ab impcci- 
tione,ied potius ab inll.intia,quod indi- 
carc vidctnr ipfa pronunciatxicntcntiz 
concepta iGrtna , de irrccepubilitace D. 
hlpins modo & fotma, ac ad linet ad 
quos cgit : ex cuius genctis fcnccntia 
oon ini^diiur a^onis rrpeticio alia 
c'4UJi<f.fc connentioie formolae. Et prstcteaea 
Bthim ^aixtni\^ , vtctiam fupiara£la fcntentia. 
^l/^^lll^ prouii^onali^ ,nonfunt latas intcr Gui- 
'chiardinum&'D.faiiparem,lcdintcc D. 
Jafparem & PhilippomCeoani.ft loan* 
nctn liapciHain Klotaiana : ica vt inter 
alios hxc rcs iudicata non poifit Gui- 
chiardino.qui incalite nonAiit.prodci^ 
fc ad rxcepiionero ret iudicaix/, etiamfi 
aduei'usprxdi<flrm Phtlippum & loan- 
ncm DaptiAam, Tccucatores bonocum 
diAi Gvichianlinl in ijs (iierit aAnm : 
'tiuuhis cnim modi&ficii poiell.vtqiue |, 
aducrftis rlcbitorcm lunJata cft ^(kxo , 
non lii lundara aduerlus cuiaturem bo- 
gtfahjk nlsdatnmjf. Quidcnim ficaratorefle 
MMf*di«l».dcnciii'fqnidn m.inda(U cnrariuniscxe- 
cutus lir , &c ijsquicum ctcgerunt folue- 
h isimm' litliiqaid denique ll dcbici#i ad cumu- 
d«mtr».u si luaacccdiiotumieleitioon poiTit, foitd 
"^f/* cooira6nm poO^naro dcbitoi booia 



flui.Es 
mttdtm jf. 



dot } buiufmodi eoim debtcum 
debitoteiri, fed noo priores crediioces» 
nec ab eis cie^lumcucatocem 4: iia vt af.f|!Ml«Mi 
incoiMButabiliccrfennnnonficitiantO" itnfimtn 
rcm bonic dcficientis debitoris iemel ' 
datum perpstuo indiftinA^ omnibui 
ctedicoribus relpoodere .teneri : ica vc 
roultis modis liber ede polEt oaracor» 
inobligirionctamcn m.incnre'debitore 

Scmapali. C^6 ptocul dubio tefiuen- 
a eftdtAc ircciwqne ientmcicfbcntto 
la in abfolHttoonnab inftancia , noiDab 
impecitione , coacepta.Deniquc fcnten- 
tia la. Maijanno 1(54. lataadcxcepdo* 
nemceiindieBur ioDnea non cft , 'cniii 
non contineat candem , (cd aliimfiini* 
roamabiiacdequa hic agiturdiuer(amj 
Vt meiit^ cx diuecficate ici feu quand-* 
Wis MMIci debcac cfedlus rei iodi* 
ca-x , & cxcepttonis ex iila b : vc hxca- i ixtm 
liaque has cxceptiones rci iudicaue «mtmiv cmmi 
conccincoda in lcciptutis Domincitiiin ••fiff*'^ 
Aduocatoium cx diligcnti afjjc^one'"""****^ 
adorum , fuper quibus huiufmodifcn- 
tcottx lat< lunc , lacius dcdudU func. 
His eacepcionibus defticatos Impeccant 
cum fic tocam tolleienon potcrt rccon- 
ucniioncm , iaboiat vtlaitcm dimiauac 
per i^eAtoocffl concmfus aliorum cre' 
dicocsm ex fua iniolucntia : quaii iJlis 
concuftentibus D.lafpatfcucius hzrcs 
in oronero cucntum roinus',<|uam petic 
ablacucnsfit. T Sed lijnola ell bcc ob^ 
icdio , (um quod Iit dc iure teccij oen 
pcumcnte ius iplius Adlorisc ; twncBMt^imL 
quodiqea exccpciononobftct cfidcm- • 
nationi cocius , nec iUammodcaetur m ' ^ , 
pronunriationcranteoroniaeiumdcbcc j^,, r»/» ^ 
vcl pcc confcifiooem debicoru , vel per txtummat» 
condemnatiooem li&dicis conftmre de ddttmttrmtt, 

bono- 



debiio, antequam ad 
rum,fc cx illa ad concurrcntiam ctcdi- 
corum in bonis fub cutatore cedadii 'imfat.wl,t. 
perucniatord,ieliaaquxftioiic'coacnr- il. f^itdk 
lus iplls crcditohbus 10 cxccutione.iu- hmutf. Ika 
dicati iiipcc hac peiitionc reconuentio- c#/i*«sr. 
oali. Atqae iu fat. vt ibbiUu Aftoiis 
innmcione reconucntionali ad pedlio» 
Dcm huius fummx in hac cau^ petitx. 
rcmotis iiis . qux pro ca cffugicnda Im- 
pettans obijcit,peceaqus parcim fttpc- 
rius,partimperlctipciiiMAduocatomni ' 
dcduda funt.velucpcr nccellariamcon. 
icquentiaro infcccur, Impetrantis incen- 
tionem ad ceflarionem inftmmeod olr'' 
ligatofi) , vnde agitur . oulla rattone 
fundanmefle. Iniquiinmum cnimelTec 
eam obligacionem , i^ux ad condcm- 
nandum K.comidoneaefl«,dcdnci ad ' . 
ce i lati q ac m lcn an ni b i l ac ioncro nulli 

" roiauoce 
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foluuoiie iocenicnicnce t fic tc tsiM- 

Df 




dum concluiioneiD rupttdi^ hxrcdu 



SVMMAmVM* ^ 

, Procuraix>rieuFa6):orpIuriumMercatorum. 



I. TyR,aciiraMtfi» fiiSlifr emrd- 4* Vtipktfiofdfaferfiiidadnotjgfi 
Jl bendonottexpreJftqualU4' Jetet, * . . 

te,fito nomne coturaherecen^ VnmM^ mufHdi emrahere 
fetur. timt9,€mt€9nditionemfcit 
j. ^rocumorts oBio non tranpt ai effenmtatm, , 

mandantem (tne cefsione, 6^raus mandatarjj mandanti nott*^ 
3, Bona fides maxm^ requintur m renon deheti 
contra£itkM Mercatorum» 
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Ono & luculcnco ordincex {»• 
6ko propodca funt qucad pcopo- 
fitam conclunonem inferendam 
neccfTariafiint; vt rciliccr incli- 
nantibus forcunis Geracdi Gramay pec 
Ream cum eodem (hmtMf coainftae 
obi%icioiies fiib fiio pcioato nomine, 
non cxprefil Aftoris mcrioncnon pof- 
fct refcrri ad rationes , quai Rcus tan- 
qaam £iAor 9c adminifttBtor pecaniae 
Adoris incxcrcciida illa ad mercantile 
intcrcire Adlori £acere tenccur : idque 
fiae ius communc ^ fiue mercantilem 
l^lliminrpictas. t Namin recommuni * 
prociiratorfcu fi6lor,prsrcrtimplurium 
pcdonarum, & maxim^ , quiiprcitbi 
quoque ncgociatnrificontianendoiion 
. declatec cuius nomine concrahac , ncc 
qualttatcm fi<f^oris fru admmiftraroris 
afl'umptic,ccnictur proprio nominc &ad 
pctiiatnm,n0n mandand» domiiu com- 
modum contrahcre : ita quod donlinus 
nuUo modo obIigccur« nec obligaiio- 
nfem acquitat ( f quc indomi^m fine i 
ccflione AAoris nontranfic neqi aidbue 
noqucpafTiiic.nili pcrailioncm manda- 
tifadara donnnoinidanti^^fcd humi- 
niodiobli^ofitlacricomiiiodo, fle 
periculo ipfius Aftorb&:& hoc cafii non 
audirccur fa£tor,n ad huiufmodi obliga- 
r^.k.Mp.t8. tioncm,ad quara conttahendain (pecia- 

')]iifti|ilendam 
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dominnm cog^re vcllct 4 j quia non *ak»as» Uu 
conftat nommeeius concramm t^Se,^^ 
Ec qaamuis ex coofiiecadme 9t ftjrlo 

mercanrilf proptcrtacitam &prxrurap« 
tam coouenuoncm intcc mand.intcm Sc 
laAorem ncm reqpirarar qaaliutis pro- 
curatofixfeu fadlotizexprcflio vcl con- 
tcmplatio b • (ed lococcfTtoniseft aflis^- b r*diit 
nacio qaam poft contradam quamcu- fHnfimunf. 
queobligattonem fadior rationibus cu- 
iufquc facit & aiTcribica quocxerccnda: ^*^**^ 
pecunix mandacum habet : ita vt peii-i ^ 
culo tlliasfic huiafinodinomcn feu ob* 
ligaiio,incuiusrattones fad^or hoc re« 

j fcrt. -f ira ramen hoc pcrmittitur & rcci- 
picur/i ex bona itde id fiat,& concradla 
obiigecto i mandaco nonieoedat} bona 
fidcs quippc vt gcncr;)Iiter leqaiitoicia 
adionemSdaci.ncc vfquamcummaiotc . 
peticulo , c^m daronum fanueiicogetuc 
damnatoincaviamtodaticicaomniam <f 'jf ^ 
maximc rcquiritur intcr mercatorestf. fM*»""** 
QiuK bona iidesinhocnegocto oufqua ^"'^^^,; 
eon^ctmr .fed et^aduerio mulciplici- unfit.y>o, 
cec mal.i iidcs didi Rei in execuriooe pMd.ftrifm 
fui mandad ; pr.ifcitim inaffignationc t<$Mf.96, 
& cepuutione huiusnominis & obli^a- 
cionit , tc &irafn perfliademe Reo* 

^ t Ptiraocx ilfo.quod AdtoiReopctmi- 
icrit,& fic in cifcdliu mandauerir.vc ex ei 
concrediti pecunia cum Gerardo Gra. 
maj fiOQCcahecc poCec , ccedendo ilU 

fnb 
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firfivfiru . & quo<i pcriaadrnte Reo 
Adiorcfcdidffftc .tranimiQbs adipfim 
computas vccostlle , idcoqueillosap- 
prolMUciir, dolo malo ipriusHei j & 
id Kftd de dolo cooucniriific ex> 
ccptione doli mali tcpclli poccfl di^us 
Kcus ob falfam .iffictriationem, 6c pct- 
•^rm«i«fi< . ^"'''oncniyj cum lo cximdcpfcliefMi*- 
f. ^ it«i' / i; i iit > raiian<« MmpNMti: .QnwMf 
iDMifltMr* -dchisqux ciunrco contraxit.non con- 
fm»»dMii yf Hjfc cum ranpnibus & computibus 
kS^d!^ qi*o3 Rcus AaQii uanlbifii .: «a quoil 
'Jyn^: . jieus euidcDCec i maodaio 4^<Mtt fcr 
■ hoc rcccrtctit.^c fincs mandati non ob- 

/ciiuuciit, fuiquc pcriculi hanc pvCu- 
bt. siftmi,. '^ &«eric, lam quoad principalc. 
BirMMet 1. qu^m quoad intcreflL- b. Ditfofmita^ 
Afndinim- quoqiicuitcrcnc,quud Rrus Adtoriaf- 
***'fctipiit,<Siquoi ^ctc pattus c(^| .roinp- 
"mJd^ltr»- quidcra Rco . .mtioid^ (ibt , 

f,aMUUtim t^uiu5 fraudis modum auget , & aliter 
■ illum gclliile quam mandatum cft dc- 
y mooftntinoQ quidcm quod nmpbdfer 
iVpuIandp paioKt »i maadttoTeccI^ 
cf StiptfM viJearur, cum maioti fummx inlit 
Im /.r*MMi nitoor c , fcd quod alitct , alio tiudia* 
^machtDariooeidfecttiti qood^tteid 
. ex pccunia Adoris dod fircetit, ocqnc 
ex ca (ola id fcccrit . pcr ezerciiium ctc- 
ditje pecunix ; (cdpet commiitioncm 
• • alionim contraauumtuadidoais fcili* 
-' ccc jocalitim zfliroatorum ad prcmm 
auooo. doccifpittmfCodcmquepteuo 
. conueifoin «cnift^Kioaem «nnaomm 
ie<i^tioai,icaqiM|drcaiittaiAus ille,quem 
-dc 4000. Reus cum dtifio Gramay 
' . iAi|t,nulla tationc poilit adaptati ad nC'- 
gopauooem raciones conoediM 9t 
coromidjhui-j^pcr Adlorcm pecuniar, 
umplcx iaocrauo pcc A^iem 
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Reo raandata fuit j prz/ertim quod 
huiunnodi pcrmixros connadhis & ne* 
gotiatiooes^irefolcanr, ij, qui&cuU 
u tibus "bbi inctpiunt Audio ac^aiicdc 
peconij^ eciam mdo Ae impcolMtomo» 
re,& cum cnorroi fuodainno : ita quod 
qu« fic oontrahuucur nomina 8c obliga- 
iioncs.pco boms habeti npa poiIiat,ncc 
.oliic al&rihi'ln|idob mlo^, qui argui' 
tur cx fdentia penitviam numcrantis; 
tdcoqac £u t quod c^ iimiii «tie fic 
.ptadicaAAafei aila^iic poibema ob* 
■l^lciQ.7$MJ*b. 1. ft. & ). d( co ceropo. 
rc , quo imminebat faliiflimciitarodt- 
di Geiacdt ,iUius octicuianvin Rei 
puv dcbcaticdondare, noo pcricol^ A* 

^ (^loritcirc.tNih.Io obftantepr«ccdciv» 
tibus ratificaciQfiibus compamam dc 
.cxcrcitahacpecunia cum GeiatdoGtaf 
maypcT reiaffinnationes 6c pecfuafio* 
Dcsfadlisi quiaeciam iinc rcprchcnno- 
4K: tnandatanpdau mandataaccinicndo . 
rant>cdnMio eodem ftato adtmclhmi^ 
|)us$ oon icem cum conditto pecibnar» 
cum qoa coitahi roadatucfitiit detecins a /. Cim j4» 
rouiata 4 : iu qood cx cotempore quo ^^* t-Ctm 
Reuo iHaic wu^alftti Graknay decHna- ^T*^;^ 
rcin p-iiu, noo potuerir.Tmpbus Mmli^f^ 
adinoai(oaIitetmandantc»comcocon> cumtnter dt 
trahcie , & pecuniam mandaotis cum rt»miumit, 

g taoto periculo apod fic dcclinantero n>^ 
collocare , niil oimiuo pericaio : t ctim fiS^Anav 
£rau^& doku nvmdacarii,maiidaDti no- 
OHcnoQ dobeacv ncc moodacaiio pco d»,4uu!/.»g 
dcfTcfed nocece ^.Perqo«tjoaicatio-/'*9»«/4. 
Dcs Cqax in progreflu litis cx pardom ^ * Gjt 
al)cgariooibus amplificati potctuiu ) '^'_f*_ j. , 
ciiwmimus haac Adom jMCBiioaea '^.^ 
lccoocliifioMaiopdai^iotfficcri^ ' ' 
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CON- 



.Er^endo mius qiiz pro partd 
'fhHif/fn vMHacchc lUcoiHie-: 
aicatistmnc Appellancuim pii^ 
ta hiftanTiaper DJPccconraicn- 
lAtit dikigeacer* ia aoioHlo potiifr- 

4|aod viddtcct A.CoCMliof vjw 
4icReiu Rccoaitentus miDc Appefl at u«, 
J^oaisua Margaietz vatMka Vdife . 

tnoRDa cius filix wMti Ap- 
|»C!liantis,fteertc,& /ic obligaCiuetiSpro- 
)xio iianMncadcuraaiiaM ^ dida Mar- 
faica, & attlw eius ^ h&beat liccral 
rwtAttamtut ■fiiiiiiiiliiioum Aoceno- 
com anBtTomni pro forte Ccti cjpirali 
tiimacd aiguua duonim docootttto di' 
. 4lo aeaiiMto flc «io» Collcgft ■d 
camfeiem outnciot&^idqoe in folidum, 
•. ■. cr qttt) hjo: obitgatio fadi , flc (ic indi- 
,«4.-.:.-.. auiuaclt,ira<]uoiiin<erdt^inRecoa* 
itoin dtiiqac Colle^ua tiec iplbfcni 
£c ,nec opc cxccpcfonls diuidi 
poAcyied cota dc w^idum i iM^lis 
AlJUftib^' ]N«Aati4cbeat«iiDianptiumiisaP|>el- 
t0mu *«• kRioocm cSe , quam diAttf Appcauat , 
iOBCTpoiuic i icareiMia Delegatorum lu- 
* dicton primc iniUiUMe,^^^» con- 



dMliiito AppeUane'io 
liondi, it mm P rrnnirnnnniiiin|lin 

. ' cer aHfolaerant ab irapctitione cecon- 
' ' vcotioaaii. ^ i<i quitian vltta cauias 
'f ' " i c m i rtM io pdtewio ia ii on e 4»- ' 
du6bj!; cx eoctaam,ipuKleuidcntcm& 
manfciU m liabct iuris rationcm : 
prcfupponto ()Uod pec teoocem cxhi- 
bitc lecogpiiciooit & obiigationis Re- 
conucncus proprio nomine fc obligare 
boiueric , ob id quod idcta Rqconoen- 
cOf cioGaeColwgaooofitlamiirieW' 
a^uita aoot florenos recepi(Fc,non ad 
ttfopriara fiiam vti!itat<?m , fcd cx. fpccia- 
L mandato Rcgiic Cachoiicc Matefta- 
tis A: Magtftcact» oppt ^i Loaooienfi< i 
ad opus Gcnctalium Sraruum , qjoJ- 
(jue vigorc huiufmo Jioundati fcu cotn- 
mifltooui proviiferittf ctuacelitcecas Sta-:' . 
aiomc5(ticucionis reditot dnoiitm flo- 
fenorara*nihiIom!nusumenexea ob- 
ligatitMie iiio nominc cootlfoati ilebue- 
dc. t Id^aeexeo <{Uod qaaoMit mui^ 
•pad Dodoces di^ucecur.a n qai cx roi. 
datovel oflicio, inqualitace etiam offi- 
cij ,roandaci,(ettcommiflionis admini. 
• llBli^acfli cooirahic vel promiiiji^ 
Attne^TelitiiitomttiiiMo ^oiiiiauiiaat 



condemi\fcripoffir}plerir]ae cxifHmxn- 
tibus ompem prociuacocis vcl officialit 
reooMnibiitfi^thipUtemoU^inoiwm ' ' 
0C adlioaem parere : aicecam adncc/as 
mandantem, ahcram aduerfusproowa» . . . ' 
torem (eu offictalcra « ; niU formalicer^ 
conSet^iUNlpiooannxftiiohKcit ob- 
iigare rcmporc cortrra<5i ncgorij , id CKjfJt tupiftt. 
dcdarando 6c cxprimcdoqnodcumco ' f^tmtMtt 
«oonahcnsapcrte inrelUgac ptocuraro- 1**''*/"?? 
temiiac6ioiirarium fc nolttiileoUigt- 
ce proprfo nominc b; alijt tim fcrtjpulo- fTumrMt. l 
iam Acfocmaiem cxprcitionem aut ^ intmm fuf 
ckuuioaiteiion teqaiiennlint. fUvepf'^'^» 
tamcnfduieniunroroi»cs,quodcumquis.**"'"^^ 
exprclTa qualitate mantlati,procutatori|, 
omcij.fcu adininiilratioQiscootrabit»et-^^fM« ^y, 
iam (I nullam pconni&oaefn 6ciat^i||fiAibMjr. 
ipeciah'ccrobligct,ad hocfaltcm tenex' B*mm dt» 
car,vtdoceacdehuia(modiiiiomanda- tfp^'m^ 
co 6« coamMiSone officti vd admitii- ^i^?7t ' 
ftrationis c ; eztmplo crcdttoris , qai Uigmffwm 
iure credirofis cxprcfsa ei qualirare i>tmmmm 
pignusvendit j vccoim creditot idcm- «•.^«•'«"tf 
quc pignorft vehdlim fibectov t1» eoi- *^"' 
dionis ncccflStarc, ncccfJc cftquoddo- ^'f^J^' 
ceat.'e vcrc crcditorcm faiHc.ahoqui dc .f^^, ^ 
eaiftione tcncrur, ctiamfi maximd cx- c uutt»nd. 
ptimendo cteditons qudicatem vfden- (f/.m. 
do pignus hoccgcrir.ne de cuiftioncte- ^^*!. 
neatur d. Cahis cxempio docet Barco- ^'^fHHZ^ 
losfquodcumcucorvel cucacoc remm^,^/ g. 
qualirace tutorisvcl curaroris vendic,vt dl.if.tni. 
adillum Tcferarurobligatio, docerc dc- ««••^«s 
bcbtcfccilclcufuiifctutorem vcl cuca- 
corem IdtttinioiiKid quod mcQCiteoea' j / 
dutn elTc monct , & fc id miliieff allcgaf- f,,tMr]u,f. 
^ (c,1'Qttod ipfum perindc obtincrc rc(^Mf/r»Mv> 
pondic 1'hilippus Corneus/in quibuf- **•»«•. 4* 
cunq ; ncgotiorum procotacofibiis, (jm- • 
dicis.cominiirariij,(?<:adminiflraroribus^/,'^'|[^^ 
, f«¥>^*H|k.«OiPi>icvo=cncuc,vttcncan- fht.^u 
■ ■ cac^ocerede qualitate,lub cuius expref- 
fione & commemocacitme quemcum 
conrradum inicrunt , eo pcriculo, vt It gw/jfi*.M^ 
idnoQ faciantiin eos ttasfccaturobl^a- '^*^- 
«o*«limeic«eei<|oi (abelfUti qoa- 
Itrate cu ciscontraxit,tcnearttur.^Quad "'"^* 
cx pra:di(aorum e B3rtoli,Cortici,& la- b^.^^y^i»,, 
cobi dc fanito Gcorgio (enrcncii ap- ,1,.^, 
probat NicolaotBoEciosfttAein elegan • i4Lfi^ tff- 
tcfuidiftin(*ionerotum huncluris ar- 
ticttlumlacittsdeiinicnceSocinus i. dum 
didtdMcniaBMeitt (idenicftde quoh-. 
becMminilliwoce^ ocfbo cddcccAtt 
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ceneri &:obligari camfiicitlepfocamo- 
temin eo qaonon ttat proqanuor, hoe 

eA.cun non doccc & probataflumpram 
qualu..ic procuraiori|, offictj, veiadmio 
ninatiunis. Quod vlque adeo vetiicfle 
* «f/Iif CatoJus Molineusj , vtjeiif doi- 
mtL * '*'l'ttr ^'crnTi!n.ilitcrfmti,ftcIIionatiis, & 
fiiii ccneaiutprocuratorilii, <}uireaoca- 
to eittt maadato tcI officioin dd>inni,fi 
. poftttlata «hibicionc Tcu probaiioML 
procutncorj fcu comiflionis, de illo non 
(iocct: iici^uodcauqua cnoneutn&iuti 
miniine confemanefi probad non poflic 
cjuod M uc-.is Antonius Maccaconfulius 
b C«»A44i- rcfpodit procuratotem teuadmniftra- 
»t/i» friii. jyj^ qyjpfopriopominefcexprcficnon 
obltgauir, fed tantamin qaalitate procn- 
rationis fcu officij, non tcncri cni ro ca- 
In quo inadaium lcn commillionemnon 
hdmit, pcopter connarjamvotanCatCie 
noa obUgadi Kio proprio nonMnc: niid 
. bonx fi^t i rcpnj^nnt frnidibtis via a- 
pcric , licxci coti»i irrr.tionc ncq; i^cu- 
insnomme contradnsinitaseft, obiigi;- 
lurCquod r.Tiionc habet,proptf rdcfettu 
madati, cum cx altcrius facto vei contra- 
&11 ncjvtrliiie pr^ccdcte mandaiovcili:- 
cicumtt. cuta r.-.tniabiiioneobliearipoffitr^QetR 
, is qui jl '.c qn.irnnis3litno nomine con- 
/m.mAmih u^it, ^uod m taiio alluropn qaalitate 
ntmdi nrionem noo habet.Qntinaisigicnrin 
^il. «i|«^pcopoiitocaiuru(lincri ponic, Reticon- 
ucntum ciufqiie Collcgafeu Correami^ 
. aliter quam lub quoiitace o£ciJ & adm* 
iiifltattoni- nonol>ligiifle)ii «lirba ehiio- 
graphi i b^igatoiij in hac cr.uCi cxKihiri 
inlpiciantur: cotf^-irictir camc & tclic^i- 
carin eol jctn ipix obl gitio ex eo qaod 
nonfueritdiCiu autprosatum decaqua» 
liratc ofHcij admiiiiftrarionis,cuius fit 
mcntio m mdto chirographo. £a fciiicec 
qu; Rieo eiitfqaeCollrgxperliterastn 
.KegisE Maieft.ui$,fubiignacasperSecre- 
lauum Baudcvvi;:is fub data j2.nicn(li 
Deccbns annu 1)76 tij Magifttacas op- 
pidi Lonanieniis Cab datadiei to. eitafd€ 
njcnfis Dcccbiis,d u.i inciitur. Dodlum 
& piobatutu id non cllc con Aat ex iaipe" 
dione A&urum.,in quibus huiufmodi U- 
terie aatmandarum non confpiciuncnr} 
cumtamencx AclisinanifLiiiHim^ con- 
ilct Adoiem reconuesvienicm ad tccun- 
deqdam hanc rei conaemi ezceptionem 
leadc&nnonc.in Jubium reuocaftc h.<nc 
per illum alium. tan' qiinftatcm madati 
ibtt cominionis cx Kcgic Maicftatis li- 
teris 9c ordinattonepra-didi M giilra- 
tus,pcr hoc quod vcib»? fcriptoft- 
pius pciKric huiulmodi iiteraffi manda- 
ci ieil cjKOiifionisethibicionf.ailegado 
itbideeacomimffionc nonCiillare.Qtta , 
Adlotisreconucnientis indubiumreuo- 
cuione 9c petitionc didx exhibitionis, 



im6 eiiam Magnihci D. Kc^oris dc c;k 
eshibitione facienda /eqvencedeereto , 

non obftantc,idem Rcusrcconuentusde 
ailegata commiilione non tantum non 
docuit, icd etiam docere non poftc fatis 
■pettdconfefliis eft.Et quauis idem Renl 
rcconucruj dicat fe huiufmbdi commid 
^oncm luam tempoce quo de fua admi-> 
ftratione 8c commiifionentionei«tddi^ 
dtcvndcom ipfis racioiifhosexhibuil&, 
& in manibus Laurcntij Booneex man- 
dato di^! Magiftracus iliam celiqnifle; 
de eotamen non conibt: qoioimo de 
contrario magis conftat ,quod ncqueeX 
rationibus in hac caufa pro parre Reco- 
uenti exhibitis, nequc cx ilits qu« co- 
ram pcsdifto Magiftratu pofteareddiilB 
&c annotarac fcu apoftilUrx ; imonccex 
aitta abioiutionis,qaaaiReiuipr«;&to 
Magiilfata (rfjtinnic Oc in haccanfiiexhi- 
bair,idnon reprehcnd.icur; &:non rantfi 
non deprchendatur.fcd ex aducrfo id vc- 
cum noeiremaniicftoconuuicatur.Nain 
4tdi^ racioneSifcdida aAa abielato- 
rii nullam fjciunc mcntioncm vcl fa- 
pratadlatum Rrgiarum literarti per Se> 
cretariam Baudewijnt fignatarum , vel 
comminionis Magiftratus oppidi Loua- 
nieniis dc data duodectm; &:vicclim« 
mcnfis Decembris aniio 157 6. fed di^ 
aAa lti»eia;oriaiea abiblttroria,atqaeitf 
di rationes faciunt mentionem com- 
mii]ionisprimum per Conciiium Scatus 
fub lignatura Secretarij Berthij lub da- 
caii. Nonembris: deindeperScaRisGe- 
ncrales iub fubfcriptione V Vcl!cir..Tns , 
6c (iib dati io.Nouembris,nd didto Reo 
reconaento , fed Magiftratui oppidi Lo. 
u:)nienfis datx. Quarnm commillionani 
nulla mentio fit infiiprarado chirogra- 

6ho»cx quoin liac cauia agitur: ita vt cii 
.eot leconaCtas necdtreod liee pnrfl- 
pciud docoeric deeaqaalicace, quiinte- 
cipiedo peainiaa Margareta vandd Vel- 
de. 6c ie obligado ad cutandii iiceras Sca- 
taa Generaliia de rcdttu duorfi flofWiO* 
rii taformaJitct.iirum(.)fit,quiq;rcrppdla 
perionjc, leporis, Sc fubfcribctisic6mii- 
BonefS CodKj StatuG , qoSScarafi Ge« 
iwcaliainprorfus diuetfa & feparatl eft 
onos huius obligationis cognofcere 6c 
fuftincie debeac, iecundii ea,quz ex iuriS 
rarione (iipetins dedmtimna. Bt Qini plu* 
rimum intcreft intcr commi/none , cuius 
didlum chtrographum meminir , Sc incer 
illas quarummeiitio ficindi£tisracioni- 
bus & iCki lilieratoria : illa enim maio- 
rem ftabilitatem, maiorcm<^ue(ccutitate 
tanquam i Rege , &exeiusauthomate 
proifcda;de cuius poteftaienttlla poteft 
e(ledabita(io,nccm eius auchoricatede- 
ccpttonit^calio vtl penculum. A^tSta- . 
luum Geoeialiiiin co tcmpocis momcn- 
B b 10 quo 



lO. VVAMESII GONSIL; 



til.i.i»'fi.Ctto quo vfurpau Re^ poceftac c «, pmnia 

D* hkfA iQ rebeUione & cnibidis dUIeolioiiibos 

^**!**'.^ vcrfabantcr, vt authoritai ioceru , ita 

e^M»/ «J? quoquc fidcs dubia omnind ctat, Con- 

^pttub th iuliius ob id {'uccic dtd« Margarctc 

«hm/. Keo conucnto eiirfijiie CoUegc numco 

bi.X>««nH. rare hanc pccuniam cxnorninc Rcgis,fic 



mm&iU iclpcducoinmilfionis.t^uamtcmpo 
c.u*/»iT«- rcccptJtpecttnijBReitteUilqiieColle- 
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jia& BtU^* fP^ apen^ piztcxcbant cx Uccns Rcgijs 
iJc ocdinationc difti Magiftratus. quim 
ccipcdualicuius cumaiiiUoaisa Coiici. 
Uu Stacot» vel ASttCibosGeneralibus, 
cuius millam nK'ii:ioncm continctdidta 
(ccdula obligacoria ; quaro liRcustuoc 
ptxccxuiilcc , & victuceillioshaae BccD- 
ntam ccccpifleC)ficpcomilfioiiemaecu- 
randis httcns Siatuum GeiKphum tc- 
alTcc • dii^a Margircia touc aoa eiai 
c^dem pecttoiani pro pretio diAite^ 
tiu numcr.icuia. £c li forcedici poffet 
quo:i perindr m ca , vt in tanc pcxtcxta 
ieu aduiiipta qualitaie cx litctis Rcgijs 
eandcni pecuniam namecacun fiiiflct ; 
quia tamcn ea quahiascxprcda non cl\, 
bt cunfcifio teceptx huius ^ecuniz ac 
«oiAiflio de pfoouaadis <uAis liiecb 
tocmaUiec fiib aUa <|MaEcaie , olBci). vi. • 
dclicct cx commillionc & htftiiRt-gijs 
iignatis.per i3oiidcvvijnsui dacaduudc- 
ctiDC DecemliriSt it maodato Mngi* 
ftratus fub data viccCmx ciul"'cin 
' cembtis , non pullct Rco ad i ucttcudain 
a fc hanc obhgitioncoi prod«:lfct iipro- 
bailcc & docuilfet bai Condl') Scauu £c 
Gencrahum Stiiuum commiltioncs fub 
daca duodecimx Hc viceliiu^Noucm- 
( bcist cum qiiod in lUa qaaliiaie Kcus 
. pecnniam non Tecepeiic , oeque didam 
ptomiflioncm fccenc;tuni t]uodCvccx- 
pccl^c iubct dida atta iibciaiotia J ncu- 
tttiHaram eommillionuni Rco.(edMa- 
giftratut oppidi Loiunicnfif datxpio- 
uonantur.vigorc quatuin idcm Kcusal- 
tem libi hanc commiinonemdatatn fiiif- 
ie d przdido Magtftratui de i|noiUius 
mandato Rcus m omncm cucntum tor- 
auiUtcc diccrc dcbuiilcc jcumtame ueu- 
ttam » quaffliiisad huc pcr AAocemre» 
conuettientcm retjuiijcus, fcccnt: lic 
quod cum hz ctcs aJcrtccoinminioncj, 
vna cx Rcgijs Uceris , altcr^ cx htccis 
tl.Stmari. Coodlif Scacos» ^ tcitia es Utetis St*- 
«•••/^^'•^tuom Gcncnl;inv.,non cantum oamcco» 
fcd ctsam ipc.ic & gcnctc diiFeraot>wio- 
miMu*>«xMU tcr liiasx^^uipoUentiamtatioautconbr 
4$mifttr. deratio habeiinon punir.iaquam diucr- 
tyiU,i»l. fas & rcp.iratas, cx ^uibui dc vna .id niia 
JBnd. «M». 4. lit illatio k , cuni candcm rationcm 
£^3« * efi^^™ babeancf .proui idem tC 
imkttdk ^^us in proponto noii confurgft cx cci- 
u btts biscommiilionibas jqu\ «lolecuct 



tempoiis ratio & ftacus nimisapcct^de* 
ittooftcanicsvnmalioqui in nnndatodi- 

hgentcr frmanda (int^non tantum fincs, 
(ed cctamfocniadati roandati <jnon tan- ^l'J?^V^'" 
lom ^loadfmandantem&madatariam»'^'''"*''? 
(edetiam quoad cum, qui cum mandai* 

tatiocontiahic. Cuius reicfFcdlusinpro- 
poitto non tamum in tnani vctborum fo* 
no» (cd & tnie ipla eonfiilfr;ob id quod . 

virt utc huius fccdulas obligatorix dtdb 
Margarcta , & nunc ciu? nlia rccurfum 
fuum ad Rcgiam iM.ijcltaiem aut didlum 
Magidatum habcre non po(Ct, qoiade 
iiloium iiicris fcu martinto doccn non 
potcllioeque ad ConciiiuStitus auc ad 
Statns Gcoeiaies » cx Quom m roandato ' 
lea commiinonc Roic-banc pccuniam 
non recrp!r,ncc ic proc!»n>torio nomine 
obligauu .a qui(>us rcjjci ob id poirctlt 
vigore diOc obligatonv lcedolf , ia 
qua ilLtrum nulla cilme^tioaddandom 
hccras rcdicus , conueniretur: arque ita 
manitcfturo cft,Rcuin non doccntcmdc. 
maodato <ca litei is Rcgiae Mateflacis. 
teneri ad procurandum promiflas litcras, 
auciolucndum quanci Adoris reconue- 
atendstnctfeftt ^nod minos elK oon po. 
teU , qua pnrftscio didorfi criginca duo- 
rum flotrnoriim.ad quonim ciiam iclH- 
cufioncm , 6c quanto pixcercapluris ctia 
inteteU. Adbrrecdueniensfiib alcecna- 
cionc iudcf.-dlam ptocucactonis Utcrar& 
4^rcditiis conclulir mcri;6 conchidcrc 
poiuic. t N-iU didaproiniiriodcproat- 
randis li^iis tvditas non eftpromtflio 
I h£ki alicni.qujjohlig.ircnonfolcct/cd cl^tif^ilath 
ti€a. propiij,qi'.od (ciiicctipic cuiabic, */^« 
qu^ad obligandum promiilotem eUef- 
ficasii; ic adeo quid«in vtcx muhotum 
(cntenti.1 n<-c <l;t]ic:)h.K,nL'C im;..o!ri!iih'- p, 
cas prxitaJt (aduin :dicnii cscurct pio- ■vtrb.ohlii. 
rotflorf ettamcocaftt quo vtaliuslaccrcc ' fi'*- f/"- & 
omnc pofllibilc diligcntia impeiidiirct e . 'i'<^ »ir/**» 
Ex qujbH.s manitcfle conllat di ilric- X,'n.-^,7»V/5"'' 
gatos ludiccs nialc abfoluiill- Kcuicco- fTtn.dM wwA. 
uencoro abimpetiiione recoouctionaU , 
qucm vrl limj-licitcrcx cauHs 5f rarioru- e «a(» 
bus in didlapriorc confahationc dedo- 
£h's.condemnatc dcbtbantad procuran- ^'^^„ga^ 
dum h;eras reditnt, & in dcfcdii iUius „„„,. {. 
ad re(litutiouein pccunie Sc nr r btioiic fc^m.v«Lx» 
inicrcin: vcl alteraarii>£ vci coiidicioni- Ctnlmt»' 
Utcr.(i ac in qMantam de ftto mandaco & "\ „ 
q'.iau:ate in dicta obiiguoaa 'ceaula ^,^^ 
cxprfflio n;>ii li.-crct , vt omnino iiifta 
iu-hciri dcbc.it ditii Appeil.uitis appd- 
1.1 c^o , .M.igni lici D. Rrdorisdeltgan- 
t'S huius (ccunax inft.inti>T: Iti^licfs oHi- 
ciumlit , didara (cmentiam prsiatvrum 
Dominoifi Itidicnm delegatornm retm- 
€iilk , & Re(i rcccnnetaruin recouentio- 
na^caufa, Tciiimpliciter, veiraiRm.vtt 

prcmit- 
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Ikk dmdemnace.T^uiaf KilaftaRonij 

occafio tanto maior cfl ob id qnod pcr 
di^pi ieatcodahi prxiaius Phiiippus 
«oodcmiuait fic in espenlas loiinf pro- 
ccfTus tamconucntionalisauam rec6a- 

. ucniionalu , ad quas condecDnati noa 
debebat«etiainn io reconaentionali caa> 

• S& Rstt irconaenrui vcniflet abfoluen- 
dusperprobacionetn fux commiilionis, 
io cuius qualicatedida obligatoru lche* 
doladaca eft. Qow cBim nrgare Doteft ; 
iuftam fuiflc caufam litieandi (alcemeo 
rcfpcdu quod Rcu< fe obtigaucnt, falrc 
comme officijnon docedodciiiofC^uae 
infta caufa litigandi tnonne debebtc^ 
&0S ludices vtminimum ad hoc vt cx- 
penlas Uai compciiiafciit«»ctirua diAo 
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miflls fatis condec non compenrandi^ne- 
que didom AppcUanccm, (cd didhiro 
Appcllatuminexpcniu vttiuique \tUii' 
vx (alrem refpcdiu rccoacotionaliscaa» 
(x condcmnaiidi nccclTir.uc m rlTc. Et 
quoaU toatcram conueaciooalcm com- 
penliuidi iuftam probabjlcroqae occa« 
lionem eflc , ez co faltem quod Rccpn<- 
uenienti ptr didam fcntcntiam minus 
adiudicctur, quam pcuetac , ob qua i^a- 
iotcm pccitiencjn non R.eillconiiQicaSy 
fed AAoc conucnienspociusveoitin cx- 
pcnrascondcmiiandus^ilicquodAppcl 
Uniis appeiiauo etiam reipe^u di^ 
wwidcawwnionM cxpenftcttn — 
jdcbcatittfia. 



a/.l 
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funtconuer.irt pro ol/ii^a- redditurattombHS'. ' ' 
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IN a^one icu lite quam coram Ve- 
netabill Domino Cooleroatoie es 
cdSooc reu traofpoiru patiis (ui tn> 
fiimic loanncs Haic Aclor,adiicrrii$ 
M. loanoein Troeftcmbergbe , & Sro- 
pbanam Peceiniant Reo* .totis pcimom 
tanenttor probatum, quod Adiorts pacet 
ad cas fummas , qux io ei petuocur,ex 
roaodaro AAorum cradiderit ligna v- 
triuf<quc gencris-, idque ex Reorum con- 
fcnione qua ^tcnturdidum partcmli- 
gna doitati tfadidiifc , ied igaorace fe 
ocnnt Alornm imacmm , iea quantlta- 
cem j pro ouipcobanda Adoc eabtbuit 
dicas . quibus per Hngulas vices quanci- 
tas tcadicorum annocara fuit, pane ad* 
betfi compu]s& ad cifaibinoncm aduer- 
iart2 dicx , quzcum hOtons dica com. 
'potita pec omnia correfpondcre inucni- 
tur j ita vc de numero nulia fuperOc du- 
bitatio .vc oecdeprttio. qaoaquamiiia 
Rei ptimum reignorare.imononctcde- 
le ceipoodccintj poliea camen pcifonali* 
ler Mefli apciiecoiifeffilimr,Cilemn< 
linnqiiecile,^ic quanmmque illud cx 
ccmiuiniiiin niile Aftoc 



proporuii. Eiqoamuis Reihancligoorii 
tiaaicionem negenc ex prccedenm 
cooucntiooe interipros & parrem Ado- 
ris ,- fatis ramcn fateutut lilaro fuifleex 
eomio conicoiu.Q^.coofeaiusiiaiuf 
oon&flio,iableqttens ligaocttmtndido^ 
officij quoquequodRei tuoc fuiliaebanc 
cx quo ipiis incumbcbit cimtari dclig* - - 
ois prouidcrc, coditio nccciruas.uem 
(iibicaua Reocom cum patie A Aocis fu. 
pcr his traditis ligniscalcuIacio,qiuibi 
Kci eriam £ueociirt boc cauiciMctde- 
monftrtnc ez pcnsoodente Reoramnoii ' 
umum conieiiiaaadaqaepermiflionc, 
vclur ex vltrooea didU patris obrruno- 
oe, ied (jpeciaii aotecedeaie coimentioae . 
£iAam cliehtticinMlitioaem.Cnm alio- 
qui quidifcumquc Rcorum in hanctem 
conrcnlus ad cfHcacemadlionemdidutn 
iufficcre potcrai, quali vnliier & coa« 
femplarionc Reootm geito negoiio ses 
quo Rci cencbaocur ciuitati dc lignis 
prouidcie4.Pciqu« vidccur A^risio- a Ttttd^jDt 
centio 6iis pcoSata , adtteifiit qnam Rct "«•illl* 
il!jm aueitcnces. magjgqaampeiimciKt 
I hacfexeioiadc&nrione vtuotttCi tqood 
£ b 2 AOof 
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' A£fcothinc%6HonemnS«diivrfiit^os, 

fcd aductfus Magiftcaiu oppidi Loaanil- 
fis dirigcfc & pctrcqui dcbcat , ob id 
quodipii Kci cu A6koiis patrc do notni. 
. oe pioprio, lednoniiiie offictj^vt Reotp- 
tores& numcrarij eiufdc oppidicontra- 
xerinf, iilcmqiie patet hxc lignapto vfu 
opptdi liadidctu , coquc nominc ob id, 
nnncfinitoofficto Receproiut,conuent- 
riauitxigi nondcbcant ; ad cicmplum 
tu(otam&cucatocum,qut baita tuteli 
«utcttraconueniri aat eitgr nbn debent 
es eoninAibiu in ruicla aut €aiA,wtc\x 
aur curz nomine bona fide initis , kd 
ttaiutctcuc a^io Sc cduentio io eos,quo- 
•2. p«ir««r> cunitaieUictt cun admtnittiaiafax «• 
j? iL"^''- Curaenim cx ncccnitatc offici) magis, 
tx/Mf.t"*-^- quam voluiiratc rcm gcflciint, ^quum 
^'•^"Jljj nonvidetuiad cos finuo officiu onus 
ee!Mi4, l* obligattonis refecti Quod in intoii- 
fui into! bus curatoribus rcccptup, potrigitur 
b i. c»m ad quolcumque alios, qui obligancuc cx 
"'''^ admiDiftrattone', fco nomtne 6c a<^ TCi- 
d**dmt- liuigniajnWnifttationis, liuc illa fit pti- 

clMf^' ^'^'"^^''^^'*'^''*^°'^'*»* fimiliuf, 

imait.*^ Criivic publici J, Hc prucliuius inpubtica 
ilfCdjlrra. quampnua.a.proprcf iMOeffiracemqilod 
^^,BMtd. jj^ otfii-io publico , iion pctindcin opcra 
M IjB»/- ptiuata vccfatuc «.Vndc Confulcsitcmqj 
TX^tat. alij ciuitaiisaut municipij Officiales n- 
XttkfM,70. nito ofiiciono red^ cdaeniontarexco* 
td.l.Gmm tcaiUibusdutauteofiicio provtilitatc ci- 
4*^^' uicatu aai manidptj ioituy } ita vt dcpo- 

j!^.^ fU' qttieiadinete pati dcbcant, vc de fcrinia- 
tta 1» l. sm-iijs ,numcrarijs,alijrquc fimilibus Rci- 
aiiirtfi. c i>«publicca^uariis ( quibus fimiles func 
munttikpu miinjcipioAininodiemi Reccptotes^re-' 
^JiLStn' ^*^^T*""' ^^i' Ciicrum fpccioU quidcm 
^^ ^ ^ . inaipc&U, non tamcn pcrimcns ctl hzC 
Reontm exceptio i nam vt omittacur' 
icr puiofiotindagatiOtanRci fcAdlo- 
ri$ putri ctiam proprio nominc obliga- 
ticrint, dcpatcc Adoris ca iniencionc ad 
feqai6tionemReoram iRvetfgnafcadi-' 
.deiltieii|nentlonc riuc vlla dcprccacio- 
nc autnncrfioocRcos /ibiindubiiateob- 
ligato» habucric vi dc iurc etiam admi- 
niitratoffes Rei^blicar obHgari & fini-* 
to ctiaTi ufficio intnft:n(ftc conucnin' 
h I. rrhr I pollunt b. tln propolito vnum cft quod ^ 
jn tum.g ui Adoti adaoetfedam hanc cxcv-piioncm 
»jmi rtr.md fufiiccre.debec, boc vidciicec, quod vi 
Cim-ftrfi' ad hoc vttutor vcl curator finici tutela 
iw»j^«M j-yj^ QQj^ poflit conueniii aut cxigi 
es comtaftu wirante officionomineot'' 
ficijinico, ncc cogacur negotijs officij 
adcfie, hoc rcquirirur,vt rationcs admi- 
niftiacz tucelx feu curz ccddidciu , 6c 
6c pienam libecationem i cntela A cati 
co nfe cn nM fic, A nte guam libecadqrpem' 



vt obligacos mancc , iia qaoque efficad<* 
(erconaenici &extgi poceft ,ftantead- 
ucrfus eumptcfumpciope,qaod,n6 rcd- 
ditis rationibus, iatis ex tateli& cuta a~ 
pud eam fit, vnde concr«4faB obltgaiioni ^ 
fatisfaccrepofllc, vtapetto inreoonftlcil- 
cumcftA ica quoque in ahjsadminiftra- 
toribus , pczfcrcim publias , vc fimioa/.t.crr * 
adminiftraiionit offido omninA UbeiC' '*»/'• ff*' 
tuc, nccdf pcftovel conrra(3o in officio^* 
nomme omcij coucniapolDt hocccqui-^^^ » 
'l}tnr»n icddttts rationibus ab officio * 
ndBriniftmctt in co lit abfutucus , vtete* 
ganter refpondit Philippus Decius i ne b r^^o^..» 
i ctediconbus pnuslibeictur,quam ijpic t»{u»d mtm 
lele,ceddicit caiitmibasdeteliqaisUtbe-''*^^!^ 
tauctit.Cum iiaqae pccfiiti Rei n u tu a n- ' 
tum non allcgcnr, ncc probcnt Tc Alagi- 
ftiatui Louanicnli lationes (uz admini- 
ftiacionis ceddidilTe , led pcieteiea cx te- 
ftimonio M.Luflfuiici Hucns rcrnj pcc 
eos produdi icliis cunftct. cofdciu Rcof 
rationesnd leddidifle , fcd dumtaxat in. * 
foimcm, & miniinc abfolutii ftatuffl ex* , 
hibuiflc.rcmquc in t:rinirii$ non rcddi- 
taium, fed reddcndaiuni ra(ionum ad* 
bttc hae>ete,nulla cft tado cot Adtorex* 
ccfsahac «dlionc apeiionis Rcocaniie* 
cedere dcbcat. idque co minus , quod 
exeiufdcm prxnommati M^Ludouid 
ceftimomo eiiamconftec.quod Reihoc 
dcbitum lignorum ad fc trahcndo, & in 
eftedufuum faciendo,in ftatu ru.irum ra- 
tionumpofuerim: itaviiatiopoitulct vt 
illiosqiioqucfblutioncm fiicilc vel pcO" 
cureni , ncc a fc hoc dcbicum ajcrrant, 
quodipfisinftaatibus ficlcgalitci con- 
ttadomeft, &eomodoibluacur,qu6 
contiadla eft obligatio <. Qupd Rci ad- c / NMiM.m 
ferunt de lignis non ipfis, fcd Chiifto- numtUi» 
phoro Lucni$,qucranon fuum.fcdMa» 
giftratus miniftrom luil& dicttt t tiaiiitis, 
pcr fc infirmius cftj quam vr opcrofids 
tefelli debcac: przfetcim quod cx trfti- 
monio eiufdcm Chriftophori in tcftcm 
pcr Rcos ptoduai , acq; difti M.Ludop 
uicinianifrilc conftct fundcm Clnifto- 
phpiuro hxc ligoa ab A^tons pauc ira- 
dita cecepiflc , U in dicis annocaflc ex 
commiinone (cumidato Reorumiqiiod 
facit, vt hxc ligna magis ipfis Reis man- 
dantibus,quamCbuilopi)oro madatitrio 
cenTetticmr nadica L CccMaqoc vlcn^^^'^-.'^ 
rius i crRcosalleglcucminutiotafle ^*>^o***"Sr 
fitmiorafunc, quam qu? refricaridcbcat^^ * 
auc confucacionc aiiqua indigcanc , Uc Tumnhst^ 
quod exiftimcmasoffidom ^emWlisww' 
DominiConrcra.itoris clTe ,vt Rcos fc. 
cuadiMn pcutiq^cin J^titfim coodem? 
nec, 
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M. XLtjquodMetittaittinfM^'; ' gatur. 

*A gif^ 4, THtormfifimidansfn mmth» 

iJHinwrit nefftid ffnm^ mmorii tigamr, 

mimiwmmri potefi. u Akfim ex gfio mf^ti» rtiHttt t$* , 

$*VH£mMtar €9ittriibe9dt 9m<^li~ mimr, . 
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#■ j Ota defcnfio » qua Thcodoricos 



1 



pro fcj^ium Pctro Phili^podc 
LtCf Rd* «daerlbt D.loaooem 

ie Laer Rcgentcm Pxdagogij Caftri 
A^orcm vrantur«ui co con{i(bc,j^no4 
oon contnxcfinr cum Adorc* fcd quod 
AApraimqupdam M AnioUo Gco- 
mcrracontraxcdt, idcoouc cxcontradu 
cum alio inito conuenin non dcbcanci 
'f ^Cam quod aiij dcbetnt , aliof cxigcrc i 

non pofHc 4. t Sedquoniain hicagitur 2 

im^i^tn. de ocgocto quod nominc di£li Pctti 
Philippi minom gcilurn cft,& quod cu- 
ra 6c (ollicitudinc pcttinct ad eos , qui 
fupcradolcrccntc, ^cciusboiiis admini- 
ftrationcm habcnt,meiiio ta ipfi, quam 
ipfe miaor, co nomine c6ueniripouont, 
%l.Mpi^ vctpcttoiuredefioitumcn h: itavttion 
imfnacM* oporteat infpicere , quis cu Adorccon- 
*i^t'Vfi' ttaxerit,qui$ pucrum. apud cum alcdum 
•ftedlicaodnM collocanerit , ted cuius 
te(pc^uA6loc puerum rufccpir,h'occft, 
primuni ipfiu? pucti, & dcindc corum in 
quorum mambus bona & cuta icu admit 
* ttttnttio paeri ctat. Ob alimcnta"<nim 
CJthibitJ.pt jirii nullui c6tra£lu$intrr- 
ocnerit, ncgonorum gcftotu a^o com- 
perit ttaro Mluetfiu cUin cuitlla piasftiia 
(unT,quimadocifiiSCum qui ilkpt«fta- 
redebuir, cum contcroplanone ilhusil- 
lod aJic]Uo modo &dhiro eft<:piout plc.- 
nnnquc Rcgcmet irt Ibfcipicnd&fdbt 
iefcentibiis qui atiDode mictuntur,rcfpc- 
«dueorumquiiilos mittunt, & ad cuos 
conimcora vel nccciEcas aledi pcctinet» 
id£iiterelbleim t ^cienic aduerfus in- ) 
tcnrtoncm Afloris.quod M. Arnoldus 
Ccometra pi.etam hunc adduietit :id 
«obn faAamefteimandatoReorfi pro* 
«oratorio nomirte', tta Tc ex co obliga^ 
-didebcR AAoti;Qiu coim ciimafi«|tto 



alicnum negorium agente contrahiCife;* 
rpc^amadcam qualitatem habcdo,non 
ipium, (cd aliuro cuias eft ncgotium ob- 
ligat 4; curoextra conibetodinem ac ^^'j^^ 
n:odum ngcndi lit.quod magiftri Pacda- ' ^ 
go^l^ adquos pueri iaepe mittuntur, & ff»mB»nt 
qui (olent pueros pro {ncrcmcco iui Px- dtfraa». s$» 
dagogij fouidiaR6: adducete , fuo no- <"u»»t»»/!i. 

4 mine obiigcnttir. f Ht quamuis Rci fc ^^l^^^Sllf 
f^cg^ot tuiore» ac^ouatoiea e^, fatis '//JSw 
tamen cooftac eoi pcocuracoiet tttt", ^fp^, „»ja. 
quod in idcm rccidic 6, &podflimum x^.vo/m.x. 
de Thcodorico , cum is lii vicricoj Pe- -^xMmd. 
tri., a3 qucm neceiiuas alendi ex^enc- |^^'***' 
lali^oniuetudine buiuspacric, in qoa iyff^Oiupd 
vxor fupciftcs lucratur vrumfiudau] frt tHttt.fir 
omuiumbooeruro immpbiiiumtdc pro- imMa. 
£tictatem omniom loobilittm' pnedc^ 

tan&i matici, cum oncie cdnlDandi 
Icndi libctos , & prcterea didi Petri rc» 
ceptoi ac ocgoiiorum g^flor,hoc eft( vt 
fiiw inn^iKfo vcdKHom let csprima- 
rur ) adminiftrator Petri : Hcquod nulU 
iuftalit caufarecu/andz /blutionisiliius 
quod Adorpeti^ acccdcnte przapud 
dcclatationcM.Auioldi in hac canCifrk ^ 
fta de promiflione ciufdc Theodorici. 
De^ vcriiate dcbui mlui ambigenduni 
cftx6Attenifii de tllaev libro rataowim 
A^oris,ctti procurator Rcorom fideia. 
adhiber.oec dc minon fummi qutcqaam 
ptoponit. Eccumbzcira fe habcaat,iu<r 
pctnacunmcft qnod Rei poft oon^k&O' 
Uf:m caufx conlugiunt ad dclationem ac 
oblatioactn iuraiucnii dc & fupcr eo 
quodnon cum A£lofe,i'cdcum M.At-« 

5 nuldo Geometta contraxcrint : f Nan 
necAdlor in huiufmodi aliquo cotraSa 
intcntioqcnitundauit, redcantuiaqua* 

(ontra<6tu, pcopccr nrgotift diAi Wtd 
itilitcr gcftum^ perexhibici^oeinaliaBCr 
toittm»iiabiuii6nis,& crudiiiunts, quo 
fib 3 gcncte 
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genere coatraftos abreotes &igaorices, 
ad quos ncgotiuni aliduo modo peitioec 
fi eoram lefpedu geftufic,oblig»nir«i» 
<^cecen(eofeaiax^muWcuifftlB* . 



pacte AAoris propofium, bablndd^ 
g6ii calcalirationc;quodadraoncopfO» 
prcrinierloqautoriam aouiffim^ latara, 
fa qiM aliquis , (juamaiseuffaiu , cft caL 



S y M M A R I V 'm. 
NegQtkuum geftorum. 



/. dmaSmkUiriiti atimohli' 
^ ffMKSt ant M&tonem no ^arit, 
a^N^mm Juwn gmnsal^ wntc-. 
tietur, ■ , ' 

3, Caufa impulfiuanon neceffttat, 
■f . Caufa imputfiua magir quam finalu 
. frafumuur m bu ^u^ gratm 



funt, 

/. Retplures dehendi non conHitamh 
tur^ mfi hocagdtur. 

6.fCenU ahyna parte produSiuj per 
alteram eiufdem teBmomoytar 
tmrtproifartm»fot9iim 
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MVltura flaftii«rMcceno> aat 
foljdo aliquofiindanicntoni- 
mar adUo,quamcotamDo- 
■ • iniDO Afab^ Satidc Gemu- 
dis inftitoic Magifier' Francifcus dela 
Coftare Ador, cooltra M. Ro^crtum 
dela Cofture Reum} & qu^ pacte A^oc 
ouigis inftntionem faftm dcfigrreVide- 
lur, dcftiroitarrufficicrHe& idonca pro- 
bat^me. Contcndit Ador ad duo j 
piimunii^vt Rnisd ibluat ccnrum quin- 
qna^ncadorenotianqoim quartam pa^- 
tcm fummx feiccntorumflorcrnorum , 
quam Reum nominefiio.item Adloiis 
mais fot/ 4cdaflnim fownm foioium 
acccpilfc proponic.Deiniieadqnhigcn- 
tos florcnos vclut quartam pnrtem bis 
.miHe florenoruro, quos limiiitcc Ad^or 
cohiendit lUnm liceomfnuht nomine 
acccpiflc ab exccuroribus vltimjc vo- 
Jnntuis qoondam liluftn/nmi Domi- 
■l«tdeCl«oick,Marcliioniir?Arrchot€fi$: 
Sedin ncutro cjpirc fundatam intcntio- 
ncm habfr Aa:or, quodpaucis dcducc- 
inus, kpaiatis huuis caulcii^ duabas 
fwtiriMiibiNb Ec quKlemqnod adpeti- 
cioncm priotem aitinct proponit Ador, 
qood przfiiii exccurorcs . Icuauditores 
tomputus cxccutionjs doraus mottaa- 
riz 9f tcftaincnci diax dominto Mtt- ' 
chionifiacannucrint didoRcodCIoan- 
ni Rocloffs eius lororio fummam fcx- 
^emDCfi-ftwQHonimi panim proprer eo* 
vacari ope t ,pa c ii m |i w Mborii 



dtligcniijs pcrquondam Lconem de k 
Cofturc patrcm dicftorum litigantinm 
fjais& cxhibitis. Qujni quidcm A<ao- 
"« a^'«g«joncni Rcusapertc conicfTus 
el^ exoepcoeoiblo quoddc labonbui 
& diligeniijs parctnis adijdtar ; cwnf 
,exccpti ncgatio fatis ctiam piobatur pcc 
dcporitioncs Bliiibcth* dc laCofturc 
fcxtx, M.Thom«tleMonteo6taui,ac 
domicellx laquchnx de la Cofturc dfi- 
amac, ccftiumpropaifeAaofisprodu. 

1 ftonim i t Sic quod cum cautkhuiu£. ... .! 
' roodt Kceptionis ad Adotem noaprrr 
tincar , ncc m illj Acloris aliqua roencip 
» quoquc Ador in ea 
vUum genus aflionisfeu vllamcaufam 
agcdi poncic 4; non nundati.quiaroau- , , g,^--, 
damm Aaor.s nuilum allcgacur, aut* 
ptobatur . prout ncc id pta:fumituti.; dT-^. 
non <etiam aegotiorum geHorum.qu» b/.i.c.l 
non conftatcontemplationc AdorisJifc"*"^"'*^ 
in partc aliquid pcr diaum Rcum & 
Domiaum loancm Roclofti aaum cfie, ' 
fed rcftriai contemplaiione faa, «ra4 
foom proprium commodum cx caufaip- c t.SififMm? 
^"/Pffwhtcr atttibuta, in qua AaotJ^ Dtfmv^ 

anufliHi eommunioncm habcni t ^^'V^')' 
in qua ct.amacommunioncmli.buiC^^?;^7* 
let Aaor , Kcus proprium fuum ncgo- cui^,,',^. si 
tiam pr«tcimiIio negotio Adloiis agc- f*tm^ 
tt poietat i, qob facis cft in aheno C-O'"**' 
n^gono nihilcg.lTcdeprxdaadi anlma.f^,..^ 
Ptoindc parum curanLm cft, quo^ xt>^fm. fZ 
apocha diaoium R«i & loanois Roc- «> «mC 

lo^ 
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ifi&w<pio»DbaAii» lodoali B«eife 

4>ritoasper K&MBmpodalSla»v^c%- 
hibidt , comtneattir qued huiofmodi 
fcicciKOtuRi ^oictMium roluuo tit fa- 
ift» ,yitifll prowwun iaboiilias^)aniin 
po Uboribos pairis eoruni. Nam vc ira 
edc przfuppotutur iDihil adhuc ratcce- 
ptio ad A dorcm perrtnet aut rtefcrri po- 
keft: fibicnim hacin panc potuerunchi 
duo ftudexe, & Iknile ofiicium fiatri (uO 
inimiDi exhibecei cum officium fuum 
. «rmo iltcti iiuilBut ciliibeBB .M)cat , 
«ILTMiw^fi>°^y ad idcegipofibA t- Qn*^ni5in-3 
mip lerim hic prcteitut parernorum Uho- 

rum non hnalero aut ncceUariam » ied 
impuUloam magis cao contiMM • io 
qua,vtinuila cftncccHitasaui obligatio-' 
nis vinculum , ita ncc cf^cdus necellatia 
b£4«tT«r«-cotU~equentia A : ica vt h^(oIutto fex- 
fM*S.$»ir^. oeneoium florenorum ad obligatioriem 
^j^'*"^ aurcaufam dcbitiieferri non pofnt,fcd 
dumtazac Mi ttmanctacionem illius, 
({uod tpatdAm obligittoiien 



<l.Sid»r{! bet<i t in giatio ti s rc guUfikif r pHh 4 
Up.i,G»^m' fumitur potius cauia impulfina , quam 
fioAiis^^JponflinJBOj quodcxdepolitio- 
dLi.C*i*' iMbis ceftimn , atquetdeocmmestil^ 
t/ Wo^a*- gationc AAoriifatis Lonftcc.Iaboresj)!' 
fm,gj)ti0- tetnos aliunde pcoratocfutire ; partim in 
eiui vita, painm pec iblutionem duo' 
Ami.m l*di'. "'iliBm tioiefionmi , de quibos in 
^ * recunda petitione agetur. Quod ipfum 

jgr Iftif qaoqcwAdotfuipaiummcinorezpceUe 
in liac caula aliegaoict (ic^uod Aiftbc 
AbiiaipoMre dcbcar, quodtioo pccmde 
mcrfta parctna iplc vrterir, fKOtcius fo- 
. fOCtils: quamuis fort^ vrgcnti iucccirus 
«00 refponilifleitram qoo<l propciannl- 
la fuccint A^ris merica,necahqoise- 
tos laborj rum quod in giatiofis quxci 
HOn debcat ,<nr vm magis ,qoimaUeri 
mtit 6att fel}>mideii qnippc poteft , iU 
e MMttl/ti Tai Eaangelicum * , Amiu wm [004 t^i 
tf. ao. mmridm, £t fan^ fi in hts prxtextisjia- 
« tcmis 4abotibus obligatio alia qoiro ac> 

Cidcntalis, hoc e(l, ciuilis Sc naturalis 
confticui podet, mutt6 miniis iurts A. 
* ftoi pcctexeic pocecit obid qoodha- 
infiDodi oliligetio fit petfbnalii , qucio. 
tet mobiiia rcputatur , ex obtinentcno- 
toria con(uetudinc huiusoppidi Loua- 
nicnfis i ivab etiam ez teftamenio di^i 
Lcontt mI AitoKm t% mocce Cti 
k patrii non perucncruni boncmobilia, 

icd ad raatrem Ackoiis telidhiffi viduam 
• fU€d Leonis patiis , qux dido A6iocc 

potiocelli ia qood cucn hqccanlalabo- 
rum patcmotum adAdorcro, tunclu- 
jtcifticeeius matre,pertinere nonpocac- 
lic» ailifi eiden AAori pcodefle mI&c 



ee c^ntempiajtione fafta , fic ne (|uid«ni 
I niorcuaeadem (iiamacrcialBemmedisib 
tc , ob id quod Adtor tcdamcntb matcr- 
no ht ezdufus a rcUduo booorummo- 
bilmm ac creditorom , iufTus^ue fit 
conccncus cflc ccrtistcgacis.vt hxc om- 
nia dacc ptobata func pcrcxhibita in- 
ftr^enM , lctt cxtta^ ez ilhs : addcc- 
£m «|uc contiedlflendiottllamptoiefta- 
tem habet Aftor , ob id quod conftet 
quod tampat«8,(ju4m rtiairisccftamcn- 
tumAc coaidUoicttam pcndcntc hach- 
ce cora Scabinis oppidi Louanienfts ap- 
probauctir, &i appiobaado facultatc ilia 
impiobaodi Itbi abftulerii4 « Atdueica a i. itmfk^ 
nMni&fturo eft, AAofisincetirionemiiL*|*»^ 
hac pctinoncaduCifusRcum fundatam^'**-?^^ 
non cfli, qux h vlio modo fiin data cfte ^i^.t 
pullet40 omnem cucncum non poiTet e«; "'"* 
tendi, aifi nd iimidium di^cfinnauB 
fcxceototntn flofcnoru , adtictfus Rcunl 
haius canic. Cam coim ez ptoprta alle- 
gatione AAoetcoDftec,quodh(>s((:x- 
centos flocenos coniun&tm receperint 
Reus.& DoiTiccllusIoanncs RoctofTs 
Con(e<|ueDs «ft Reum ( quifquis liccau- 
1« iea buiviei«iiio« ) nd polTe oblip^ 
ri niC ad dinidium , ciim totum nr''** 
ccpctit.nic conikt Rcura acDo***» 

loanoemeflc duos Reos dcbci**' * 
S dom: tllttMtiddobibnoii ^Blntin» 

ex coronuni concra&u vc''*^?^^». '"fi 
cmn h>c vcibu aucaau ^^uo.^^^i- 
tecc^prelTiMiieitjaaay^ft ideoque hAuth»^ ) 
fit, |Mod .AAor in p^te obiincic hcdit.c tj» 
honpoflit , in qua p«ttcra? plos pctijt ^"^J^^^^ ^ 

2u;tna ct in omnen^oeoinmdebeii pof - V. W 
ffc fi, quie tot-n hanc pediiobaffliifr 
uilcra faciunt -d petitimnt, ceUarent. 
Quod attinci *d aiieram peticionem 
quingcntoFim ftoKiiotam cx biimiltet 
bnuiis pe<c perotnnat eft conditio,quaB 
pr^taAoOtn centun^ quincjuaginta et 
leaccoM: oam U in hac hoc occurric 
quod fopeiHu di&iroeftdedefe6^us^ ' ^ 
^ooijtuni proptcr dcfciaara mandaci. 
tum quod Rcus noroine Adoriiacil^ 
lius contempbcioneinimpecfalidisltil- 
-ialBodi Msmilieftocenis nultam ne^ 
tiim geflcrit , vnde Aftbr ad paneiii 
^pctxatorom a^onem ncgoiiorum 
geftotiim hflbere poilec » qttod catir 
in impetiacionts Adorero non contin- 
gar, iliiu(qufe hominc nihil darumfit , 
ncc in dantibus animus aut A£^oti ali- 
quid dandi nolbnias aliqon ftetit ( fic 
vt nihtl occurrat , in qaj| aliqua pro A- 
etoxc *€i\o radicari & ftabtiiti jpoifit. 
Namquod cauGiimpetrationiiA^S^ 
HpB cOtititiitt. «^parer cx A5tMispro- 
nnd ftUcMilMie » qni hanc donationts ; 
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feo exerdne liberalitatb'ciafii dedit* 
citi^patenijsUboribas & mcticis, qux 
•d AAotcm refcrri non porcd , fcd dun- 
uxat ad roatrcm A^oiis,ad quam dixi' 
mtt tamcxielUineiiio,qninicxconfne- 
ladine peninere Sc rcicrcndam efle , 
quid qooque mo<lo di£bo Lconi p<i- 
th debitum fiiic : ita hic lurlos nulla 
iniona afiictacnr AAor , fi Rem id ini- 
pctr^uctit , cui voluic, non criam AAO- 
ii: cum alioqui ACior non ptobet hanc 
iiue aingnaiKmem fiue numcrationem 
fa^faun eile pcocMinibus pioiibus didlt 
Lconis J nam pio probationc accipi 
iton potej& ) (}Uod Domums ludocus 
Baile didr fibi io oonfirientta videri , 
quod buitilmodi pecunia foerir crogata 
pro piultbusdi^li Lconisi qui antca (u- 
pcr lcmimo aiticoio libelli pfodi^us. 
diait le nihil icife,a^ta booacMifa, 
quia in computu non ficriti quomodo 
poruit ca m patcc coirdte libi , cuni 
conlctentia fine fepefici& nulU f\xf& 
qnaicniis tdcm teflis eianiroi fuiindi-* 
cio ita decUrar, non tcllficatur, fediu- 
dicac j quod cxcedit ofiictim re(^ « vi 
P<c ficvllo inodopcobeT » cim fitlbu^et" 
iam n oprimis virisfzpiiline iir huim- 
*nodi.,i,„i moruj in rebua dients.Scd 
iiecquit.ui Aciojc faciutt exira^ta 
aimotatioi.tm in diOa compita «lecfi : 
enim .m ilh ponantur fuminaaliquot 
numerat* pr<^„cd,bui Lconi.i id ta* 
roeoad A^aoreiifefcmnonpoTei, fcd 
ad ccs harrcacs, cxigendi fcu irolc- 
qucndi Oc pcicndi ccilioncmCiciicul- 
tatem habebant ; int.- qu^s non em A- 
^ot, fcd illius matcimobiliaris*aifi 
dift. Lcon.f . Qupd Anonius MiditL. 
burgJi dicu dc ceriis Oimnu iclKais hh. 
fcdibus I>onit. ad faBCdoomilu b&i. 
ri bo.pqtea , (cd potiusad df^oalinclL 
. tosj quia dicit illos lehaof crc^ijfdcm 
hactedibus. pro eoruo) ieruitio uaiiliro- 
qu; cau(a ad Adommiefefrioanpo^ 
tclt.qui uon ptob.it fealiqoalenii^pta. 
Ibiiilcj qu« aitquam remunerati.nem 
ant meuedem mercbanrur. iiuUcn- 
rius dcpooiiDomimti HteffcntfOai^ 
dc Miiloc »4]aod ma' Adori > led iU» 



ie DomlooloiimiRiMltalbfitoonceilk 

bona fumma: inde eoimconftat AAoci 
nihil gcdum eire pcr Kcam. Et reliqui 
tclUs , qui dc hac re ahqoid dcpommt» 
maM&ftam OgniBcatioiiemfiMiaar»pM 
A<5kdie nthil vcl Ipeciaiiter vcl com- 
munirer petitum i$c obietuum eile.led 
cam (iimmam impettafam eilc pio matce 
AAoils, qo«Reo^bcpeiiaiiamlba 
opcra ex ci fnmma numcrauitaliquot 
luaioics aurcos ; quod iplum ctiam eft 
qaodHeaa •llcg.u , pro caufa dids im« 
- petMiioattfcnumeratioDis, & perteAea 
TRO'partc Ret proda^^ euidcntius pro» 
iMCur i Uc quod teUtmonio. Oomtnt 
Hcmminide Stceabeigiidic^tia , qood 
Dominus Archidiaconus eidedarafiet» 
quod pecania data pollmortem Leonit 
compctcrci cius pioiibiu,9c Qoovxoli» 

fiafum Cfibuendum lit}iiimqaedfiago» * 
arc omnino edd; rum quodlirdcaodi- mimsh 
,ttt alicnoex leUriune alrerios .cuius 8^*f^JjJ*'^' 
neriamttimomum non probat ; & dcni- '^i,** 
■ que, (|iuh1 idem Doroinos Archidiaco- 
iius in reitem pcr A Sto: c produdus , iii ^ 
otamBo neget. conftaater afleuecaiub 
qnod fa«ie4ibasLeoaii'fiipnrieBieeK 
iobeote .alia ali({oa fttnvnanoafir dam . 
aut ptomilFa *, ita vt horum duorure te- 
ftimunu limul ftaic Doapofiio(»&quod 
cx/eollariotie leftimeoiefam «tiiroqtte- ■• 
produtitorum apert^deprchendatur Reu 
huius cauiienon rcccpille ,vct pro Cc,ycl 
pro fuis ftanibus , huiulmodi duo miilia 
iioreno. uiu , ied datnatw pro fua (natrc. 
cui cuam ilU numctauir, vttciles Rei 
apcu^dcpoimnt. T Quibus cedibai nooi^ 

potdtobftaiecxceptioper Adotemobr ' 
le^a , cutn Aiflar coidetu qiioque ek 
pairc fua in rellcs produxctit , &eorum 
jteftimoni)$ in hac caulaMacur k • qucks b l. sifM$ 
in . Imam caliim probacot < ii»aliam.fe. "J'*"»'^*» 
■probaxc non potclt c Cic quod omnibus . 
tuc cxpcnris , non inucoiarutin hac pfr •^fnim.' « 
bttone aliquod folidum & ccrmra (un- 
4iemeatiim : & lic ccnicu Kruin ab im« 
pccicione Aifturis abfolucntliini, Ailo- 
4cmqttc in rxi^nia&buius iit» coudem* * 
.muMoiba 
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Ncgocioium gefloniin. 



t.JT^ %4mm htdt€Mfaiui kti ac^' tor.V9Umt4tt mahiuwon ^nejumimr» . 

ikhfirmmHtmit/MeKmbaktfnt' nemfrMtdmtu» 

jMmpttMmnfnfi, tn CmmmmvnSt» it fimmunmdi f 



i,Te0mm ngdtio etiam m tefhhte Mnttkmm mn i 

k^^rmmietartjs reqmrittir* ' ^•Pifia i» tomlitimic eld^atmhem 
4,NetMnm prafimitur non rogatiit, mm indaamts 
f*k4mSimi fitudatiem refelmtm* Maadatanm dt deti ad^ te- 
SmClaefida ifikafii^iciemmiitf- mtmrm 

jtttentamkim mbil efi Mmone 
f,Bmnnamfi9expfnfisbabetnege* fendmte* 

tiemm geHorum aSiemm. ia*Mandatmn gemraie mn eentinet 
iXemrnnmnegotinmfaeiteemmnmt aa, per qu£ m gram damnmn 

effe expenfas. mamtam indmeretnr, 

p.qfferensferebMolienis^inferkniii 17 » Afftrmatio perjiiafo ^uandb 

fiadducit,- Koceant, 
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EXcoins «.liligenYet^M eiamtna- 
tij 3di5 ciulx, quar coram Infig- 
ni Magjiluta ojp|>idj Ancvvei- 
pimfis per lacoburo van l^ooe 
A^torero inniiuca c(l , aduci/us i£gt- 
diatnHolfmans Rcum , inucnirnus cau- 
ik merita accarat^ Sc acutc tiadaca cHe 
BerDominum Adnocatum caofz; fe- 
licitrrdcduAis hii , qaac ad abfolutio- 
ncm Rei ^iceic vidcmuc : fic quod noua 
operaaatlabore ronlnim opus non fit. 
Pauds itaque , qux ladus per illam de- 
da^afantcondiingcntes , ac lurisali- 
«quoc caiiontbus accomodatis, illuftran. 
fes» didmiis A&oris intendooen nalU 
€x patte conftare, nibilqae efle cuc Reus 
ibcfusimperitione abfolui nondebcat; 
idque fiue ad caufan) agcndi proxiroaro, 
Aoe ftd lemotiotem re(piciaf or. Proit- 
mam caulkm dictmus prxtcnfam pto- 
miflionem «quam Adlor, fc (lipulanie, 
Reum GbifcciQc dicit. confticucndo fe 
fidciufTorem ac priucipalcm pro Pctio 
ASt&ktte ptonicteiiaoftue ieiifiAm 



in iudicioaciudicatum fo!ucre,pto di- 
&o Pctro dc omnibus , qui A(ftorrciec 
aut pocecit pctere a pczfaco Petto. Ke* 
mociotem conftimimiii in •flcnmdle« 
gationc Pctri AfTcfalc, cx qua vdlut con- 
tiaria mandati adione contendit , Pe- 
tcum Allefalt obiigaium edc ad refticu- 
ti^nem ezpenfacum &damnorum quc 
Aflor fecit &r fuftinuit , in caufa pcrfc- 

nitionis aediti eiurdc Pccci aduerlus 
ocnm Canncyc , & eias ▼xdrem de- ^ 
* •bkllces Pccri in fumma 18000. flore- 
T noram. f Etqoamuisdeproximaperi- 
tionis caara,hocell,airetcapcomtmone . . . 1* 
^gtdij diipntare fapeiiiacottm vldea» 
tut,quod iniequcnti capirc dcmonftrc,- 
tiir, Pcrium Aflefalr Adlori obligatum 
non cllc , ob id , qaod buiufmodi pro- a /. Si fu 
miffio coiidiootialis fit, dcpendens » »utfii»m$ d§' 
causa , hoc eft. i dcbiro & obligationc ^'!*"'-?"*- ' 
Petrt : Tt omms (idciuflona obbgatio ^ 
eft accetforia^) & veiab initio nulla vel Fidt,^n.»k. 
ex poft ^ Ao idblililiir , fi vel Reus pria« l^miii 
dpftlis obi^HH aoncft fcl obiiga- 

tione *' - 
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lUkiMMi»- ti(Mielibe«iita* SeiniBdidaljbntcia- , 
hm4fjU.kif. |ionibiu ( qualis cft hxc 6c qua agirar ) 

• caucionis fca facisctacioais cfFcftus vel 

nollus eft , vel ccloluicar , Ct vel nolU vci 
iDOCtiia fic tismc obligatw» (riaincsi n 
« propria quoque perfona AEgidius 
abfolutionis occaiioncmhiabcacDonu- 
oorum ladicom paccea e(Ie arbicracnar, 
vc ad e« qno^ diligemec aduettanr , 
qux inftruraenio aflerrz caucionis obii> 
, ciuocur ; prcun ad iliius tidcm iofci% 
vftdam , parrim ad illiiM elfeftttm le» 
ttringcndum. Qupmodo eninviialil v 
» qua & prsicrcim obligationis riinflru- 
ro^nco ccibuccur , quod cuidcnccr con* 
IUtii| pantnm pKlenria neque con- 
ccptiim ncquc prococoliacum , ne« 
que dcniquc paccibus lcdlam e(Ic f Oc- 
iDOoftrac eoiiii id latis primum illius ce- 
not: ddnde cciomceftiom illod , qood 
poft conctunoncm caiifx cxhibicum , Sc 

^nuftuni ell tciUmuniuro feu atteftatio : 
t Itavtqoamtiispropublicoinftwnen- A 
ci.CHmt*t- to (it ittris pnefiimpcio &proiatotn- 
^.C.Dtftf ftrumcntoomnia in dubio prxfummfur 
***••• rolcmnitct , «Sc vuopociccatfka&pcta- 
JlofMiMmdi d. OuncamencoBcraciaextacNo- 
^ tarij vcl omnium fcu maioris patcisin- 

ccftiuni i*flcccio ; ccdit 
Zm^li przfumptioui \\u\s coiicraria vecitacis 
Ow&^ vtrh. anectio. QjUa ^gpcnc tnter alia deeft in 
hoc inftrnmcnco Notarij adhibirio & 
cogatio» viro inftnimeoii liabcre non po- 
teil^ cum contineat cancnm vnios homi^ 
ais,hoc cft,No(ari)afleicioiiem deeotad 
quod cxhibitus ik dc ijuo rogatus non 
ciU. t Comrogatio aon tantumintcfti 



Rjgan tbi bus f naittraf ncarijs, (ed jn Notacb qoo 
!>•</•, c i>* ^ ponfTimum omnind ncccdaria fii: 



nccclfaria inquam cx vcraquc par(c,jtn vc 
ab altera tantum pattc adi^icus & co- 
■ g-itosNotaciasnon podit inilrttmcnttiffl 
conficcre , 8c conficit n^ fi 'cmnon nic- 
ccacut dc ucgocio quod pci vi.im con- 
ciaAttStfett ad cooihroendlac proban- 
dam olvligationcm inccr duos plutcfue 
MjJ*»;^ cxpcditur /: t Sic quodNotariusnon 4 
;JrI'!IL. iog«"s vtnmquefortuuusnonadhibi. . 
h,,i.i»tti *»» ceofeahif , qiiie foitoitaenisprjtien- 
tff^fi^ff. ti^ ninil tn huiufmodi regoiioplodeft» 
«oiibiMiw» cciamncefranteinftmmrntotcftibusfdr- 
pKM»4t cotcus Cicd^turj;. Dcindf pcirumpcio- 
mu^wH** nera a<lucrfui v^rriratem iiillrumc;)ti £u 
c/. difidtm '-""><1""'^ al'J ^o"ua5cinccnfior;busvcr- 
dtt^, bis iu coticcj>tum , quam natuia com- 
mont^qae v(b$ ncgoti; , de quo agi- 
cur,exporcic-,hoceft, t quod cum laxa- 5 
h / arrelbf* prrfonf ob ciuilcdcbi- 

iuair.s vlt. ^"ifi^-iat , iatisdario de fifteodo eo 
ftd ftuhd^ qufti^ derineciir6»inho<'inflcnmenro' 
. Ksiptam inueniainc*qttod AEfpdtusft 
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ipium liri obtakfic.tt deftpmdMb . . 

Petro Aflcfalr, fiftendoaciudicatofoU 

uendo caueric & promilerit f quod pro- 

pcet licis moicftias & prorogacioncm cx. 

; pen&camittiapcfianiendiinoneftv 1 9c 

idco cum inftrumcnrum infolicas , aci 

comrooAi viaceccdcnccsdaafiilasiaret- . 

cas lubw»phaiiafpc6bam0Civecince 

alieniun,aliiac4tte defcriptoro ciTe qoiro 

tncer partcs conucnic prxfumi dcbcac <», * « • 

vc noa immcnto D. Adoocacoi caoix ^^*^^^ 

hnicatDGalo preffiosinfifteodo finevlla 

calumnic fufpicione (ticeccxaductfoid g/U.d^ttU. 

obijciacur ) exiltimaucric Rcum vel cs t^.SdU',^ 

fuo capite adue.-fas hanc Attonspcciiio- C^w»j»l. 

nem,iiecefta vUadaeriiisipfttndadcon. ^.0^1^ 

demnattoncm & folurioncm ( non con- nnwiki ' 

ucnto , non condcmnaco ,000 cxcullo 

R.CO pcincipali,ncc pccico qnud Rcus (x* 

fletetur ) propoficam iacis cuiam eile* 

Quo dcfcnrionis prxfidio ccllance , ma- 

nec obcinends abiotuciotus potcftasin 

aloeio piopofttc conibliatjoiiif attiealo» 

cx caa^emociorr,ho€ eft,cx condiriono 

obligacionis Pccri Afljiah Rci princi- 

paiis. Si eniro dcmoniiraiipoicit,Rcuai 

pnndpalem obligatamnoncfle,neca' 

dlioncni vllam aducifus cum compccc- 

tci hocquoque con(licucndumcft,acccf- 

foux huius obiigattonis nullum clfc ex- 

erciciuin , noUam ezadioncm : gcnc ^ icm 

calircr principaii cauia dcficicntc , vc\ friHdf^Mtk ii 

non fubiiftcncc , omnu quxacccilionis itr. 

locam obrinenc , cfFcaum nullum ha- « «• ^^*»^ 

bencK t Vecomquideracfl.ptocniacb.JJjyj^ 

ccm fcu !i\Hac3rftim tam licis quamnc- \tmunf 

gotioiU(n,enam(i nuUa cxtet fpc^lisca tM»4i. s.st 

'de le conttentio fcu ptomiiSo aduecias mtA' «Mi^ 

dominum raanJantcm cotcariam main- *f 

daciadtioncm h.ibctc nd rcpetitiorrcm ^^^^.^ . 

cspen(arum,quas in iius pcofcquutionc muiMsm.T^ 

aoc negodj cxecariooe tbdc « &nonA/.sto- 

lantum cxpcnfasrcpctcrcpoccft, fed hoc 

quoquc pcccndo confequi, vc indcmnis 
/ u • II ^ 1 fm §. 4»- 

ieroectu,octonuiio mancacdamnopro- cumj^tmm, 
ptcr maodari execttrionem d, poftuUr f.Aumitii. 

cnim ^^iiiraris rntio.vt qucmidmodun: ittfenin!. Si 
ex mandaco oihil apud mandatarium 
manece,'4ed mandanti ccftitui dcbcc «ieJ.2*«*- 

ica qUOque Vt m nullo fiamnrtrflinqna-^jj^',,,^ 

tur qui officijcaufa mandacum fulccpit, yh.f. SCMf 
6c exccucus eft : cum nemini ofHciuro ^^**'' 
foum debcac efledamhofum/i fcdcom yf|^^- 
omnia contraaa negocialegemexcon-JJ^JSlJj 
rcntione partium accipiant, & extra fai fiM*afer. 
prxcct commuotem natoram cuiuique g i. t»&* 
conccaAus mulca i^p^ incontienrionem i « aa w » *dr 
dcdutantiiri, cjux oinifla obligacioncm 
vclampliatent vclrcftiingcrenc*,id ip-h'!*, \. si 
km qood conucQCum cft,iQprimis & an- f„^^a.f, 
omaiainipicieodnmell^aoaqaodleft 

in" 
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* in coromuni narura contradhu. Cam 
igmu Reuj piodudtisTholofcexoom- 
mifljone huiui Magiilratus (eptcm tcfti- 
bas ( quibus.ad derogindam fidem 
Aftot nihd obiedc ) liquididlro^ pro- 
baucrit.A Aorcm Ce huic mandat o obcu- 
liffc&ad iliud accipicndum, lufcjpien- 
^um, &ezequcQdum ingeiUllc, necali- 
1« <^»riiiiitfle,qatoea l»e 9c conditio- 
ncfcipleomnem impenum pcrfccutio- 
nii aduerfus ludocum Carnoyc ciufque 
vxoie fuo pcriculo faceicc. ac ptxeroga- 
KC, vnocantnm cafiiiecemionis &u tc- 
dudlionis impcnfarum rcfcruato, poft 
cza^kam fcilicct i ludoco debuam pe- 
cnotaro , con(equcnseftcommanef vnl- 
garcfque contraria: a^onis mandati le- 
gulas tn condderatione ad condemna- 
^ uoDcro, vel Pctri vcl AEgidij cius ailcc- 
d B^iuflorishabeci non pofle , quiatjie- 
aiapio|Hliicam fincs huiulmodi reguU* 
»i.§Sium- tum pfopcecc/pre(Iampra;i'i(fl:ior.em& 
cootaeiKioiiemexcipdit'*, pra:icaira cum 
noo defithic cania^ quz huius maodati 
exccuiionem,id commodum lacobici- 
iam ictdatjvtfciiicpcex acccffiooeha* 
ius tani magni debiii Ucobos es alui 
caufa minoris Cimmx einlilem ladod 
cteditor.occahoncro h.-.bctcc pcrucnien- 
di ad dillra^oDcm,iilorumctiambo> 
nocnoa , ka donuniocam, quae pro fecn- 
rtcace ccediri ad Pecnun fpccbnris ob- 
Jigata crant; ad quorum didradhonem 
aiioqum pioptcc corum amplitudincm 
difitcilias ie i»eraentaram ipfe lacobin 
' „ profcfluitric : fic quodin niix'o hocne- 
gotio raandaci,patcim mandaoiu, par- 
tim maiidacatijgraiiafufccptoi cdlanic 
eriam pt^cida ipcciili pra:didbone Sc 
conuciuionc dc non fubcunda przcro- 
^cione vcl pcticulo iumpruumi tufim 
. vontn carnm, icqunc; fdUoet exadioniik 
AAoiil bcc incentio , vc aduccfos Pe- 
trum, ita quoqucAduerrusAEgtdiura 
cx fideiuifionis cauia noti cllct fuadau. 
t Comnuinisenim ncgoci] cxpKcMio^ S 
cxpeniarumquoque commanicitioncm. 
& Hc pattis tancum rcpccitioncm per- 
hl.CmnJtt*' nifttcrct multo minus nuaccamA<- 
tm.f, Dsm- fc hoic mandaco obcnlic,cnmociefe 
m0fr*fit**- ficienJiac pricrogandi impcnfas, repc- 
titionis feu dedudionis faculcate m ca- 
^ ruroexadlonistantiimtefen«a:cainAc 
alias duciorc Ioco,cefiattie fctiam hniuf- 
modi cxprcfla couocntioncconftituan- 
cl.i.f.54^ tur, qui lcfc negcons vltto ofictunt 6c 
dififl.iifm ingecottcilla^aeajfeftant** t InteraUa' 
/•f^^jJi^^^^enim id efficerc vidctnrlnnufmoJi ob- 
^j;„/ti,u'hvo 9<ingc[[iot(\\iod adiUam datum 
iiriidt diU niaudatum fcu coromiirum DCgocium 
centeacnc £idum g^iiA o0eienw»fc ini 
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gcrcniis«jproinde niii aliquid aliad poft a AmI. 
pnBdiAaai intcr Pcrrnm lacobum *«"««»<.8«' 
conuentionem Tholofx initam fcqun- 
curo iic qi|odpiius coatradiOcgQCij aa^ . 
cnram aliecer^moiromatci^de nnlHTaw, 
inuriiitate ac incfficaciaptoponczaAio- 
nis niilla porell cflc dubitatio. Profert 
Ador quaternas Pctri Aflefalt lineras» 
prinias de 15. luniji fecondas^ie-jo.Att- 
gufti i tcrcias de 27. Scptcmbris anno 

1560. 6c poftrcmas dc 4. lanunrij 

1561. adiundo inftrumento cutuTdam 
nonf obligiiionis,quo lcjjtima Sepcem- 
biis annoijSo.AaoiIcDofdo Com* 
barel Fa^ii didU.Peiri de ceddendis 
lationibas exaAc pecontc aot rdftitttcn- 

dis obligatorijs inlirumentis obligac t ^ 

in quibusomnibiiscum Pctiusfatpiifimd 

faciat mcncioucm non lanturoceilituea- 

damm expenftinm , l^d cciam gcaraitae 

ac libcialis icmuncratioriis feu recom* f 

penlacionis, cxiiiimur Adtur (atis Inii? 

(c habere ad hoius iadcmniraiis pciiccu- 

cionem : fcd quia ( vri ceAes pec eom 

produ^ apcrc deponunt^ Pctrus AHc- 

lalt difficuiter mduci portui, addaodum 

pcxfiMO laoobo hoc perftqnecutt 9c tu- 

gendi .d ludoco ""fdaTnm , nifi (iib 

pixcadba promiHfione przero^andi ex- 

pcnliu liae darono Petri, nullacApcz-^ 

liiropdo defidente deca contiaric vel 

alcciar^ voluntacis declarattoncfy^aod 

per didasfcqucnteslitciasobfcurius ca 

Uk partc loqueoccs,» priotc voiuaiatc& 

expiefliiconaeorioneteocdeievolnerir; jltyTT 

'° t cura rautat? voluniatis pracfumptio civAi* y»«» 
onlla ilc ^ y pcsiortim in ccquae canta de- tm m frmt, 
l^atione,^difiicnlrcr cma fetma fe- dtimmJbit, 
mel ftatuca ett , vbi eriotis antfiJiltatis " <^ 
nulU funt circuraftintiz « : atque ita 'o^,'^f' 
curo (equcntia ad prarccdentem aiiquemc /. f .* 
edkumiiabeancurpro illiosexeoorionei', uim ^nd/f- 

1 1 1 5c adlus fcqucns przfumstur faftus in f^-Sf »*» 
exccutionem tradacus praiccdentis», Sc ^'^- 
lcqucntta,curo dubitauoncm auquaha-^ 
beaiit,dectarencnc ex pneoed£cibas /| fic a fmtri /«' 
vt vcrba didarum litcrarum.quatcnus 
connneac comrocmoracionem icftuu- iSi"."*'»'^"* 
rioniscxpeafatum, Sc proroiflioneaiin-J^^^J']^^ 
demnicacis,aliter aodptnonpoiEnc , quaj^^^,,^^ 
n lacobus, vciaflcueraucrac , pccuniam a e i.VmU 
pcz£uo Ittdoco cxegilTet. Qviod c\x\-%^tK 
dencer demonllianc Incnr . qaas laco- 
bos ad Pecram z6. ApriJii annu . 
fcnpfitjin quibus dc cxpenlisautindcm- i,gitfnl,si 

IX niuce nuUum cfl veibuin} t vt acc \iii*>n fnndmm. 
tecrifS Pkiri ad lacobum literis t qu^ vfb.fi^- 
tintum contincni libcralcm, non dico""^"''*^*'** , , 
piomiflionero y ied oiientationem ^^^'^'^ii^yj^^ 
commcmocarionem de cecogn o fccnd o ^«^4 
ien remonccando i vnde non lolc^ obli- rW. 
* gatio 
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%Lsinm»' ^g-ino ad agcndum induci 4. Vndc c(- 
"mrmii « uM «jaamuis po»(hem8 liTtex^ • ile qoar- 
/'"><•/. n lAnuarij 1561. ncc non anrcccdcns 
promilTio Oordo Comb.irel fndt.i vi- 
dcancui t'>cecc lignihcationcm reftuucn- 
danitainipenranmi,edamiKmfecatlex- 
adlionc pccunii prcfHus tamcn in(pf- 
^zCJcadinuiccm bcnc comparatx.ac ad 
antccedctiaacc6modatx,non hoc quod 
A^fcor valctfignilicants cum enini n- 
Itrumcntum h int? promjfljonis nuUas 

Sacies, Qullamoppoiitam,aut vici/Hcu- 
inariam Pecri vel Dordteitts FaAotis 
ptomiffiotirmcontincat, lcd iuliusbco- 
. bi promillioncm dc rcddcndisratiunt- 
buStdc ^li^ais,ti cxada ciit pecunia, auc 
ttddenda celfione aOionam atquc in- 
ftrumcnrorum illarum , non poteilinde 
Pct i coiiditio lif.i dctcrior autantcce- 
{^ens conucntiunis llatus immutari , 
neque condi^o de rccuperandis ex« 
pcnds didlT promiffioni .idic(f>i inducc- 
re poroit diljporitiuam obliga:ioncm rc' 
ftitueiitlamm expentaram, necaAionem 
iliatttmiApeteiMarnm. fPoficaenimin 
bl.Siquk conditionc non difponunt * , & cbliga- 
fihcondiiit- ^io nulli cx lua promiflionc fupcrinduci 
^'^'"t ^"^ poceft ti conrinet enim diOuminftra- 
McAMdi mcntum folius lacobi ptomiflionem dc 
ufttmtnt: rcllituendis inftrdmcntis obhg.Koriis, 
c/ ^««rMfl»- cum pto parcc Pcui ad hoc rcqu:li:us 
(^utdeo^l, cfti^ira vt cum rcquincionts facaltat 
f^aSi». jj^ ca facicnda vcl cmittenHa fit ?n pote- 
ftatc Pctri, onus rcqmlttiomhuiurmodt 
tclMnftnm , locutit non habebit, inaito 
• tni reciilanrc Pcrro \ mancnte fempcr 
ptioris Tholofa: fadlx condirionc , a 
qua non probatuc vnquam reccirum elFc* 
' Qn4mobcemet{amjnielle6hisdtd(araM 
polhemarum littcrarum , qux quarta la- 
nuari^ impnrinni!uin(l.intc lacobo fcri- 
pix vidctxur, cum lint relatiux ad d:- 
Aam' Ucnbi Oordo Combarel , faAam 
' ■ prc.mitTiuacrn , ( cuius ranrn fincs Ii- 
cobus luis iKtcrii cxceiridc vidctur ) 
non d(bet cxccd^retineshuiufmodi re« 
IMi.Jtbt- iatz pfomtfionis i : qilCiidn eontinet 
nnmmftf. abfolut rcrtitucnd^riim r!(p?nfirnm 
promifli onem,fcd tantufncondittoncm 
"^i D»,^ rccupcraodiie*peofis, vel,- hetitxn^ 
*^ihhm,mt.z ^«'ne pecunia;, vel fepctitisinftrumen-' 
• tis oblij;arof//r m3nentcrcmpcr|ntorC 
conuctione dc uocre & ptricuio cxpcn- 
faram iir hocafte^to mandato fullmen-' 
do pci- Iac<tbutu , fi veI nih!lexi<,*cndo 
conicqucrctuf , vtl Pctnis iniiiunicnra 
obligacoria,autrcrrocc/noncin altionts 

Eoftut^ter. Qu6/ri3m rrfcrri dcbct il- 
l in dliflis cxrrcniis Iirrcris ••.h c(fi:i 
claur.tla, dc non itcteodis vitcriotibus 
inotilibns expcnfis, ft lacobns dcpte- 
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hcnderci cxaftonis f^^cm nullam eflei - * 
continet enim admoniritHiem tantttin 

ad cohibend.im irrcjjulaicm Aifiorisad- 

ueifiis ludocumfi: ciusvxorematVedi^io- 

ncm, non abfolutam reuocatioueracx- , 

pcnfarum.auconcrum ,ldeuram&pe- 

riculum ipfius Pctri; qu»muis intctim 

cam admonitionem lui qnoQue caui# 

meitto ftoeiv poterat Pernis, od id quod 

in eaentum exaftx ptcunix vcl rcpetir> 

torum inflnimrnrojum in Jircicta & cf- 

frcnis cxpenlarum prgfulioy modum dc 

dadionn, Ktetitionis , ftu cepeciti<m.ik 

expenlarum plus xquoiniaataetatlSed 

quia per D. Aduocatum omncs i^i(5l.t- 

ruin littcrarum ciaufulx , & pcnc* /injjtt- 

is diaiones particolaHter nragnd d^li> 

gcntia exciid^ inuicen^ coliat^ Hjnt, 

iJlarumquc vcrus intcllcdius dctcdhiS 

cft, longius huic aiticulo dcflcicniis 

a^onts aduerfus Petrum ob contra* ' 

ri.tm conucntioncm non inrr/litpu-;. Vt 

autctn m omncm pancm vctla.huius 

caufismatecia^airentor fit demontlratit» 

dcficientis adionis in A£>ofc, etiamfi 

contrarta conucntio,& fii/ccptiopcrictt- 

li cxpeufarum bcobo obijci uonpofler» 

htw ( «{uod etiam i Domttio Aduocaro 

p ictcrmilTuin non e\\ ) poftremo addt- - 

raus Adloti rcpctuiortis cxpcn/utirm \ a l.Cttiittt, 

damnorum , & inrc icllcius nullumclfc, S f. 

14 t ob ulquodinhascxpcnfas,damna,& m-"-^-'^*'- 
interellc mcidcut non tintum I n cul- BMt.m 
pi , led cciam dolu malo : de quo dolo i [„ x^itiit^ 
tc lata culpa cenrttir omnis mandara- 
rius, etiatnli cum libcra, im6 ampliflx- A -tho.!>*d. 
ma potcihtte <:luuniei lit ir.andatum 4, 
&c ttiiantc concc/Ilone amp|t;udini$po- '/^,^t,„JU- 
teftaris etiam leuis cu!im fu/apK t-.ti /.,^f^#rM- 
mafitlaf.iinimputatf.rli'. (iitlpama -tcm r»t.r 
&: doutrriin co coitflira mus.cuod citiu ^^- ■ 
laict' luilucum ac cius v:«un;m curui 
obtinntfl? mnraroriam prsrTcriptioncm , 
ac litfet.is lccuritans corjio!ii!'uiaducf-^/,fcrf./4- 
lus omnium /uoiuti acditoium apprii- /«. 
henrionem & arrcftationera , dutAnte Btti» ^ 
arreftatione hniufmodi^.in eum manbs "f 
ctnr- cerlt , Icu aricltati m c.irccr !- „/ 

ij tinCii lonci;)sfccciii. t Scicoat ciiim, ,-,.!. i fii.C. 
aurlctre-d^bebat » dilatione huturmcdi .;h.: i .^^«.«-* 
pendenre» hihil in praiudidnmhirera- 7 '^ /''^, 
ruilvtcgiarum atrcnr. ii Jiim aut '""^** * ''^'^ 
uandum cl7c (, s< in contrarmm adtacfl-i I''*a|jfj!'j! 
nulla, ac^]<ic [npriinis^&aRteomniarc- n,/'t/(ri.Mff. 
uocin.^a J : quaii ante fincmliuinfmodi i?^'"'''^ !»• 
dilaiiojiis fjcVi <]t!t.cimquc cx^cnriu '<'*«'jf*' 
prxyrqpctc nac < , dcbifotcs pcndcn- 
le hac'di|Atione cdngrua- lc^urititc 
gaiidcre debeant/: iicqiiodlacobusfi-i.ab/ f.vi» 
ne fpcciali mand.ito virtute g n^^ralis, 7>.f«»/.». 
quoi vctius cxtorfic , qaam acccpit , 

mandati , 
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mandaci, ron porueritin prziudicium 
pcndentit dilauonis ^rxmauirc haac 
a^oaeni ODm peiicnl«ttc dalDn« Pecri 
inftitucrc; -f mandarumcniro.licctla- 
tilCtnam intcrprctationcm accipcicpof^ 
fit , id tamcn donc^Btinci,()uod noa cH 
vcrodmile dominum fdeniem 
runi idcoqucctiam pcr quodcumquc 
1,^^ 8*'**'*^».'"® Kcocraiiffimum manda- 
*LFsl/m c.**' €e^{etM du» potcftas cius fa- 
_NbM«*.4 cieiidi» pcr quod vcl inpaoam^tvel 
Sivtfr»ftni- K^orme damnum dominusinciderct 
•$mrdtfii,iuf 6c ca quodmandatiicftilliuscxecutioDc 
)mn£iki ^**'* noiideb«,nifi teroporcopowuno 
bj^Sdim. ^ ^<^<;"'J<^u'^ rormain iiuiepnEfcitpnm. 
ieith.TMid. Vndc ll mandetur procurarori vt cos in 
r**ifim ius vocet, quinia vcniaiiripctiatainius 
—f- "^» vocari oonpoiliint, ideoquc in pocnam 
wTft^wir jncidat d , cius cxadio aduprfus 
TtUw.iiit. I . n>*ndaniero non cft, ncc poenzautcx- 
vt Utt u»» pen&ium folurarum repctitio piocuia- 
roii pcimndtut e, quemadmodnm nec 
casrcpetcret, fiadfuturamlircm confti- 
tutus piocurator/, antc j^icm adionis 
fea obl^ioqis * adionem inftitncrit > 

_ . ^ l>ona fide veciati & cxpenias 6ccre 

09tt.iUim «n fufcepto ncgorio dcbct ^ : quod dicr 
mm «ifta^ non poteft in przmatura aut prxcipiti 
^[^^^ fcftiB*"one propo(ltcadbnis,«rinci- 
M^,*44f. 'picndo dcbrc procurator prxcogiiaie, 
v4.z. S'**'^ vcrolimilitcr fcu facilc euenttc 
HJumffMd pol&t^, cum aliud aut alitcr agendo de* 
littmdifn- niet procurator ab eadiligentia, quara 
eZkCM» "'^*!"*"'^^ bonus 6c diligens vir prx- 
frttmuf*. ^*** dcbet i. Cum igitur in hacintero- 
h r. I. c. peRfDtac przpropeia aireftatioocpcrro- 
M*njAu. narumtquxplenafeomiteiegMiderede- 
if*ml.F»i' bcbant, latcat & cx eaemfrgat grauc 
u^^mV' ^^•«''««•noa poteftcenicrieiusicid*. 
f^«> «u,6. n«» ">«»datmn. j^Etexillitodefean 
-vci.i. depichcnditur A^nsnontannm cul- 
kfkiti^, pa, fcd ctiam dolti5:potifljmumquod 

^^TT"'*^' ^*"""*** »^"* aducrlus lacobam latc 
' ^ ' " funt ura in eanla anellationig in ftipie- 

010 Codcilio f»!cchlinicnfi , quim in 
CMife iniuciaram , damnorum , 6e intet- 
efle, in tadicio Francoram Flandric, ez- 
prcftam commemotationcmhniBliaodi 
pr»cipitarioni$ contioeaat,,& pt^cerca 
manitcftam dcciaratiooem « velut con- 
cnflioOii & opprcflBoitis didi lacobi , iti 
ptolecaitone huiarmodi arreftiflfeant» 
(hrionis pcr malam &truculentam rra- 
Aattoncm | 6c ^uod Ibb commento ac 
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Tnrtcxtuexecutionitfttfcepa maodad» 

rcicumuoa omnino occultainimi- 
aduerfus Iudocum & eius vxorcm 
cicrcuiflc ; vti etiametliicritlacobiaa 
VcuMmzC. Aprilis iy59.fcriptif cw- 
^coicr conftat^quod tantarum expen&- 
»m & condemnationis tam amplx, ad 
damna & intcrcfle dccafionem pMcnl 
dubio dcdir. Atque ita in p.opofild • 
Uiueftconftaic.qoodAdlorpnrrriue. • ' 
Ht lunc dilarioQem , fccur.taiM tunc 
cum vxorcm ludoci apprehendi & iii 
carcerem dcttudi ipfumquc ludocum 
ad ipaos inftanuam ptiu* apprebenfum, 
& lam tranfaOooe BbtefataiS.in momc- 
to rpcrat. exirtis cx pcrfona Pctri in car-' 
ccrc rccommcndari fecerir. Ncquc hoc 
Ia<;obi £iaQm apptobare dici poicft Pc- 
trus . quod pcr littera» hcobi ad Pfe. 
rrum fcnptas , de hac dilatoria fecurirate 
1 ctrus ccriiorfaaus, omnia per fcduefl- 
let loas Uneraa approbauerii : naro hu- 
mfmodi approbauo accipienda eft le^ 
cundum hncs & tcrminos anfccedcmii 
conocntionis & promitfionts Pctro pcr 
lacolMim Tholo^ UOx de prscroE- 
tionc cxpenfarum , pcriculo ijifiasvrmie 
dunj pccunia cxadia effer;& priterea 
•metnUcobi contmcntaffirmationcm, . 
Snod non obftanriBnehoiBfitibdi-tiNa* 
dilatorijs & fccuritatis ludocafdfceini 
vaoriittn^uaiibetafcntur i carcere , nifl 
w«>««M»C fc« cbncordu fadU : iia vt^ 
ad huiufmodiafleneiarionemfioaiit. 
mationcm fimplcx etiam & abfbluta 
Pctfi ptobatio,nallo refpeau hnbim ad 
antcccdcniem il|«a lacobi 'Hioior* 
^ fa6bm apptobatidnfem.teplicationedoli 
« i incfticax rcddatur ; t quia huiufmodi 
do ofa & falfa aOeucratio fcu perfuaiio, 
anUi , nifi afleneianri lea pcrruadchti 
nocere debct 4 . Quahdo igiruf prOmtf. a /. siqtO, - 
tlO,CXqua Ador adufrfjs Rtnm3giz,*ffirmur,im 
toiegranoneft,longcauc fuper cacon- «"« 
fcAom inftrumcBinm ejlfcedatflnet il-'"^'"^*'*^' 
lius quod interA(aorcm&Reurovcrag;,'u/fr 
aaum eft, &ftantc promiflionenuHa AAto. 
fnncniMr Pctri Rci ptincipalis obliea- 
no, aut adoetfai enmaaioi ftfi qd« 
fttbcft,e*ceptioncdolieneraetur,extfli- • 
roamus ptiiet &offidumDominorum 
indicam eflb , n Renra ab impetitione 
Aaotii ablbhiant, AdoiemKeo i^ 
expeofiw «iffndffmnfiin 
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Negodonun gclborum ob alimenta. 



an^ofjit} fafdlafwttn 
2, ^4gem fm mcrejfe , non asuU- 4* CoiukM ttd ynpm «dimfenh 
tur. • efi, 
, >' ^%otiomm geflorum a^io note " * . 
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QVatuor runti quz ia haccauHi 
petit M.)giAec laeobutdcfiui- 
{Xo V ctoic Adior , adaec* 
fus Adiianiitn Zugicts matita 
Elifabcthz fu^ vxotis j i^itno dcbnum 
Fccdinandt poezt <ic filij dift» vsom . 
'Secundo quinqu3ginta flofcno! pro ali- 
ipcniis, cijuidcin FcfdinaQdi \ Teitio O' 
*^ ^orenos , & quatup^cini ftuferos» 
Ipco', VelUtu eiufdctp piaefi> & Quatto 
'<|Uinquaginta Hutcoos cx proniilI:onc 
Rei , |>(o opcraat; (oilicitationc ioluuoc 
Tnis pccumx, q'iC Adrian0lcoeiti9vxtf> 
ti «irbchrmir , cim pro pronufTa dotc, 
quiin aI:aicntJ$ didi pucri. Scd nulla 
^cli liuuiui pctHionua),iiit|ua ^\d:urhin- 
dau<u h^fbcac tntemtiMupu. t Nam i 

3uod ad cxliibiiionffni tc.^ditioiicni 
iil^) f-iljeii ) nct^Hc lurc athun» , nc(|ue 
{>ci icv,uuilonis eit 'aUqup tntjerdido A» 
*Aor fbndatus ctli.cum nuilaRci ci dc 
rc proniiflio^Aitoti tzQix cxrec, jcI 
facicndam hanc pctuiuium ciiiibuiO:- 
nisexlnie lAiUain pctlcquucionQin btir 
"bcat : tibcti ciiiiu homuiij viudiiratio 
non d\ at ncc intcfdic^tiiu , praiudu 
cmm, auc coj^nuio pucjDUa; «^uia co 
^ttete pci(c<)uu:i(ii»s. Vnintnr cantuai 
p.iccnres, qui libcios in potclUtc ha- 
pci>t, iipnc)((ran<:i}ii(^|;iuud ncQue in^ 
iftrdi^um deh*bcro huiiitncexhibcndo 
ad folam cxlirbitionein ; nctjnc Jc li- 
betis exhibciii ^ ctiini .ij hncm . b'-!!;- 
cbooiscompcic^c poliit dicio Aclori b \ 
quia pixfati pueti nec parcns,nec cogiu- 
tiiJ cft ; potinimuni aducrfus nutrein, 
VAorciii (cdicct Rci j quq ctiani adurr-* 
Ua patccm Jiiicrdi^o hoc v tcnccm , h h. 



I 



lium rctincre naalic > excepdone plc- *^**'''J^ 
lumque nitteft«: iu <|aod Adorpe. ^*'** 



tcado cxhtbitioncm huias pucri 
ncm abdudionis nulitun intcfcile pcc< 
tcxctclpolHt, mciitoque ob idia iumine . 
petitionis jmpingat. «c petictonit fini 
improbabilitaic dctcgar; fcumnemo 
(iueagcndo^Iiue pco^quendoaudiaiur 
fi foa inteieile non pfolitt ». Allcgat fc 
ptzcextc qiiidem obicec & xAifaa^ 
tXoi hanc huiufmodi pctiiionis cauGra , Anitntiin 
quaii ipiuis iidci hic puer.d ioannc i.i^jsM 
loant ptm pocct fircofninilli» i fed dc ^*.'"/" 
hac comniifnonc niliil coiidi: ; imo cx ***^^**** 
aduerio , cx cpiUulis pcr Aitlofcni cx- 
bibiiis cuaiUc, pacccm pucii voluine , 
yt puec; tnuleccnir Chriftofhoro Ca- 
ftellano per cum mitrcndus in Hdpa- 
niaifi ; hc quod ptppuo ccifamooio 
ftor in bac caou confimdarar ; nthil 
fjcicnce lu conrrafiuai dtpotitioaC 
tl.^nrici Lambtcchis, vlci:ni tcftis pro | 
paite .AiUuiu prodi^^ii. , coniiucnte 
qiiod Rcot Aftoit di£t!nci , qiMdipfi 
cradcrec pucruin , quo^jquc ca ccadi* 
tioinc UK-diaiitc rclpumlctcc |. to (uo crc- 
dito,cc(pondcrii iccllc contentuiu: nam 
huiofiqodi tcHimonto nuUafid»adKli» 
bcxi potc(l,tuin qu«d fii Imgiiluc vniuJ . . 
caocwa S tu"» ijuod cxtra articuljta J^ivTco» 
tdeoa dcpunac i/. Nam in vndccimo ttlftf^ f.Mf^- 
duudccimo att:culi£ iibelli , (lipcr tmf.O»fUh 
q::i!)U^ lolu^ Iiic tclbs cx.iminiuui cll , • 
uuliaclk aicuuhoiuvcrbotii autalicuiOi ^/'^*^ 
promiffionti,detr«dcdo puero pcrReii ituLkmi 
fa<Sz; quin eciamd aliqooddocttineniu x.Dtt^ 
huiurmodi commifiionis aiir rnsndati 
cxtaicc , nihilo fundactor cilrt Adtot 
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ob id • ^a6d enam ex ipfios propda aU giam runm ktt &h fpecie eleemofyiu^ 



lcgatione conflec , hancpueriim pecA 
aotem eiufqiie mtcrem , piimiim ad 
Chtiftophorum , 6c per illum in Hifpa- 
biiinpetloannem loanam cranfroillum 
efle i ita quod cau(a mandaci c^ec,& ea 
ceilante,maiidaci feu coralnilfioaisha- 
• c. si psiftr iorniQdi noUai amplios fbinRHi%0tt(tl^ 
tUfrsttmd, fc6hntf*SiciiaqaefiiierUo(cmpoIorc- 
fecatoc ac reijcitor prima pctirio- Non 
maioce ncgotio quotjac ceijcir&non 
Iblidam iu3lcad<lehew, feaio«bidB itt- 
rocntis, Sc tenia dc vcAitu did^ pticii 
petitiones, ob id, qaoddcaliqtiacon- 
nentionc aut oontradu inicr A^ocera 
t Reum fca eiBf nKMem lie aleiidoi 60 i 

VKftiendo hoc pucro.non condet: t Imo 
potitti cooftec Adoiem vlcr^&mini- 
tai lOfiniD ftcifle udkkim ac pietatis 
caufa, »d eioocntioaeiii ftfiibleaamcn 
Rci , & eiui irxocis : Rc qaod nec ntgo- 
hUisfmiM- tiotum geftocumattoeoDominecom> 
«iteMiM^. pcteic poffic Ec liamlcitiikaatpieia. 



its ali({aa confidcratio hic habcn non 
poHci, peric^dc aducrfus Reum ac etus 
▼xocem ooD poilec eompetere negotio- 
nm feAoram aAiO{ qoia noo oonftat 

contcinplationc Rci hxc cfle praeftita, 
fcd ex aducrfo conll:ct pcr AAorem id 
£idam cile , coocemplatione Domini 



fui, a 



quo 



remuncrarionem fotti expt&abat. Pr^- 
cccea cooftac pucium ab Adocc vitt6 
Tocanun ad miiiom fuam cdcodi bi- 
bendique cauia ; fic oaod ec alimeoiifc 
interdum 8c inrerpolatis vicibus pr^ 
Aicis A&ot mrn laasex bonafideprat> 
tesai caofim debendi, auQ fttnitaU- 
menu vcfticumqueneceflari6paetoper 

teum fuiile exhibira } ea<|ue ex cauia 
eo & vxoti i patre pueri pcomiftbt 
fuifte viginti quinquefloteoof amnioc» 
Qu6 etiam peniner, qOod A&ot( qnam- 
ttis minus vere ) allegcc poemm iReo 
mal^ cra^tum Sc vcilitumjindeenim 
cotlig^r Toluiuat Acintencio noaptfau 
dpalicer alendi 3ut veftieodipaerum, 
Im tamum fuppicndi (eu pocius aogeo- 
diac ampliaooi vidum 8c veftinim poe^ 
ti X fic qnod ex eoobluacionisaot pe- 
titionis aliqua aiu(a dciumi nonpo/uc 
cutn alioqainuUomodo vesoilmtle fit» 
Reom hondnem tennia^fiMtnnf «iiilill 
nlind habenmn , qoim quod operando 
tociait 



lalrcm amiciriz ic beneuolencijr , acc»i 
pere ab A^re , cuius homine in obJi- 
gacionem aliouam veniret. Quarta pe> 
titio primoalpe^ iblidior vidccur, ob 
id,quodRcus confireacuc proroilConefll 
qaioquaginta ftoreiiornm. Verum quo~ 
niamiUa ob canfiun,hnocoo^onali^ 
ccr fiifta eft , causi non iecaci , nec 
condirionc implctS, peiirionis nuUa po^ * 
reft cfte iaftttia : fic qood iode onUil 
compcntadnetfitt fteinm aAio^j BfK^til-MH^ 
€toT agcndo eKccptionc doli mali rcpcl-^**/''*'*'» 
li etiam pofTit *. fada enim eft fic pto- J^J''^*^;,,^ 
ffliifio, fi A^oc eificeret, vc Retuomhe ^t.prn»' 
fiinn creditnm diiaattne loain iMpc» i$ it IXftfli 
ret 'y caius partem cum Reus tanrum ac- SMlfc 
ceperic d didlo Chriftophoro, cefteor. 
quc adbuc centtimfloreni} mericocon^ • 
teodii Hens contra.fc non teneriadlb- 
lutionem qQtn'qiuginta florenorUm ,po- 
tiifimumquodA^c confitcatut, qood' 
Reos pcomiiciit hos qui n quagintaflbiew 
nosprO toUli fi>lntione coniequenda : 
ita vtcx follicicatiOne panicularisfolu- 
uonisa^odaiinon pomc; t ^uiacon- 
didQ ad vngnem in fpedfica fiMnd, tc 
afunc , implendaeft, cam fc^oncmlen j/**(^fjf* 
diuiiioncm non paciatuc^: ^•^tifque A< 
doti ob id faciat Rcus,<iuodantea fem- 
per , 0e in hac hte ei OMnleric folutio- 
tKm quiiiqoagiilta ftorenMum, fi foUici- 
tando dficecet, vc reliqui cenram fiocCo ' 
ni Reo quoque fdluaniitr. Neqt^poteft 
did, hanc condidonem pro imjMCca ha- 
beadam , qoafi pet Rcum fteterit, qnd '*(|f*ft^2' 
ini&as unpleu fit d: oam ouUum Rci l'^fi^ 
impediminnim qodd ad iMnclbtticiu- t„j iJ, 
tionem atcinec intecuenic. Obhqac duiUilictaii 
quidtm A^or vidctur impediraenri ^dtmf^i 
caofam poncce in craditione pucii noo 
AAoci , fed Chtiftophoro OafielbttO 
fa£bi ; led pto impcdiraento id acdpl 
non poteft , cum ad fadUm foluiionis 
ieu ioUicitarioois.000 fit ditedum . oce 
fvc feperidi diAnmeft)vlla{tcobl^ 
tio Rci, qtia tenqbatur Aftori pueram 
tradew} U aiioqtti etiam pecfe fiiifiec 
impcobobflii* Im improba icaditid 
pueri , Ti pec illius reteocionem Aftor 
fadlius od impetrandam foludonem 
pstacnicet t . Condudinias inq|ie Reii MkAA 
nb Impccicionn AaoiftdbrolncndBnw^T . 
ftc AAorcm Rco in dfadaillriicin «^' 
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mal^pKmenKUqnifami^udaliuincpBocat . 
~ an obligenur} • 

I. A ^luim abfolui£ pofit condi- SiMtKmpertinedt ? 
• *^ tfonemfkcmnt, S.CerlificatoriafceduUnonpro^at, 
a. Negotiorum gefior ccdcre debet a- 7*Statulum qi*o multer fim confenft 
Sttones fuas* " yirt contrahere prohibftur an 

3, l)l[}^nQSC verifum quidfigmfr' obtweat thoro Jeparato ^ *vd 

cet, Mortto abfente f 

4, Multer negitns fideiulponem m tif- SXedendo aUtones ^im ltheretur,(^uu 

uctur } • . • ttoth . . 

$,Uxcepttoyelkuaiiad qmsioatrit^ - • ' 
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nd.ff.StlM/. 



TMttTtm $. 



EXatninatis diligentcr meritis 
canfiB 8c Ikir, qoam Adamos 
Maroye artoaearias , aducrfus 
Anoani DanfoaaiUe cocam Ma- 
gnifico Dotirino RcAoic fallfoiiiti^viU 
«wnir idcm Adamus iuftam habuiiTe 
caufam appellandi i fcntcria pratfari D. 
Rc^ops \ qui Anna abfoiata cft ftb 
impetfrione «Aotif neditme oeiBoil^ 
a^ionis Rcx ex celHone per lacobum 
dc Btoync ei cotam Scabtnit dc Rot- 
felaei faAa.Nam io ptimis qaod effica- 
eiier oUjgaca foerh diAa Anna ptcfato 
Adamo , cx co, quod didhnn hcobam 
arce artoccearia criidicadum & alcndum 
apil<(i|Aoiem collocaaerir,prz{upponit 
ipla^ieiicetatia D. ReAoris, quzRcam 
mediantt ccffione; hoccft.fi ccflciu: t ' 
condfcjonem cnim fadunt ablatiiii ab- 
folu(d pofiri «ladqnf eeffiouemnoii ce- 
ncrcriir, (iex ptoprto cofUtaAn^tfibd 
ob|igara non fuiirct: f fiaii procurntot * 
aut ncgotiorun gcftor , cedendoa^io* 
nesiqitas ex ncgoriogeftdlMiB^t-libera^ 
'Cur ab' obl'gatione npgotiorum gcfto- 
ramivel mandari quo domino obliga. 
tus exiftic h : H meriro huiafmodi obli- 
gario piieApponcnda fuiit } naftiiUaffi 
verc conrradbam fui^ conflat, nott 
tantamexinfbttrocntocelfiocis & cranf- 
portus per lacol>Dm laAi} verum etiaro 
cx propria & per(bnali confcdione di- 
(fbc Annx iiulicialitcr in haccaufa fadla, 
&perfcripturam puilea reperitaaccon-> 
ficmaiti oonficeiiv eidm qiiod lacobam 
I 



de Bra^eapad Adlorcm collocaucrir, 

piD quadragtnta Borcnis , fingulit annit \ 

groarrificio &viftufolucndi$,&quod 

lacobtts AAoiictibus mentibus cohabi^ 

caielf c ( If oc cnfai» coUocare pro ea funi* 

ma , td eom finem , nihil aliud eft , 

quamdarcmanditum, ^ vcltircondice- 

re operamaccxpcDf4s viduaiescmcte': ^ff^^ 

t iie4|oceiiimcoiificetar,qaudIacoSos ^^'^^;,^^, 

cum Aflure conueherit; (ed qnodnpta-^,£,M,j.5«i 

roct dirpotuerttproccitan.crcedernam itfi.f.SiMM^ 

licet verbuili Drj^ratrr. ptopne perrinc- j^W'-»-*^'»!' 

ac ad vlrimas voloncaiesl.in vulgari ta- 

Vdi vfolbqucndi.qui .ittpndi dcbetr b^ nitiikmA tn 

, vabum difftnne rx adiun^o ligmficai /««.$.11^ 
eolloetre , conftitucre , 6c roandare ; \*t «m»« »M«fc 
euidemtus confpidl^rex voceGcrmarii- •f* *^»^ 
ca bc(leIIfn/pio quaNotarms in a^isf/ j^^i 
ccfpcnfioncm Rec in rcnbcado Latin^ ^ ititj^,jf, 
itddidir per verbtrin difpofuit. Cu igitutnMA/in. 
fiitecatfrdjfpofuflelacoDCimpro 40 flo- doit^ttm^ , 
reniS.K fepru 40 florenisconucniirr.fa. 
tetiii(cquoqiObligatamelIe: cxfuacnim 
qiiifipeomiembnefe,n6altnmobligat f. t>*c.ir»fi' 

i t Itaqiiodhicdifputindumnonhtin 
pro lacobo uucrcrfTcrir & fideiuflcnt, 
quodipIaRea ctiam apcrtdindidapcr- 

• 'iontKnNpfifionenegat.cumconftctc.xm^ • 
principaliter fc obligalfe; ficquod pro-^^^„,_ j^,^ 
prcr haocncgacioneniiideiu(nonisaull'iW«»>w»> <6y(' 
dcbeac habeti coniideracio exccptionis ^»"»/ 
Scnatusconfulri VcIIeiam.vclut in P<*"* 
midacij.Iicet coflarepoHet Reatantu i^dis i^ 
deiai&(Ic<squa taroc exceprione Rca nui-yb. dtnm' 

f qttiiniiaccaufavfiiefi^tNcquc quicquldtaafe 
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hoc>c(l,a<l coibnxMlvni prxdiAi lacobi, 
VU^IMOi Adaootus Rec allegactnam 
. SeMnWcnftfiilmin VeJidMioiny 6c noa* 
iliUMu!^ conftinido«tiMipaHiMtadeiiiOftOTt»* 
C. 4dt. C^' ^*^' qaoscitra^ecfctD mtcrceflionjs & 
£dcioffioiiis mttiict fiidc i cum (idiicet 
fNjndpaliicr ft oblfg»c. ctkm& vbh%»^ 
liowl vtilitas ad aliam leferami ; nam 
tnnc nitllam alicnam obligatioDcm in (c 
rccipit, fcd ipU haacobiieatioam £an 
cii<4 ac prindpalkwdcbiivBMirii * 
riiJlnim' ^^^^"^ ^^^^cb^c^P^C^si^B^ccipiat 
e/.i.C. > 1""" poftcamaritoautpro dcbi- 

C. r«UtM* lu matiti datiaocpccdiumconducat. 
MM. yo4 maritin piii i il ii i Mi l itat^ali i o o lit ^ 
d l,Simmbtr fjne bcncficioczoeptioniscflicaciicrob- 
^ ligabirar mulicr<<, ficvtAdamoraiisfit 
ad depclicndam cxccpuoocm ^cnatus- 
confulti VelleiaMl» qiiod bona^^idUfw:- 
/bnam huius mulierisin conirahendu Ht 
fcqotttiu, Sc ea mandame&de Picup 
co mi^u i emtaauk fceo n i ii i l ili i lii M i lib^* - 
ccndniB^ae iBlik»paiic «. S.<lfrtti|ide 
hac exccprionc quitirous , cum ca Rca 
b6 lii via,Jc fidduifionem apcrt^ ncgcc, 

Rex omtfla cxa|ptioocS.C Vejldant 
contugciit ad (faturi fcu confuctudinis ' 
l.ouAXiicoUsicmcdtum,(}ao multeccon- 



lobligatur. Caeierumhuiuscxceptio- 
Dts pc rellas duplici cx capitcdcbcitiprt- 
mo (jiiod uida Anna noo Uc in ibuu Sc 

iflDaptafoladomum foueat,&: anr;a ali- 
<|uoc aonis iauuilaodo quondam Domif 
90 Adtiaao Amcredo oi 




maittatam cfTe probct. f Namqnnmuis (T 
cuiufdam Doaum-Heiirid de iiaitlcic 
Miioria charialamaihAaioriaflrfiaiBp' 
llic, &iiUus maimm A&or agnoaerit } 

1 tamcn Adlor eturdcm attcftatio- 
<«ti in teOc tatko aiicno 
»Doce^/,pMiM» 
haiaAaodi fchcdula in forma pro- 
bantc, & adinftar publid inftrumeoti 
aoo conicCia,tu>amcteatar£dein,nili ei 

lilpHriM|illlBadtmi tti^ 
mid^kA Tolgi^aidmos^ certiiicatio f . TcfUbus 
^j^""!^^ a^qiHnootcftt^o«M)»«cde » i M<itft k 
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i^oUfgecur, aor cxciufobi^af' 
noncdamnOicntiar,ecvt aiWftMalutf 
manto omnia fiidat , confcquirari qaoA 
^aftmaritnm pnefeatcm non habet,nc«^ 
•i i i iii b i iar.fed quoa4ihonmiilbr«oift* 
paiaia eft, quod in (ai prxiadictiim li 
obligare pomt. Qua taiionc clr gantcc 
rcfpondit 6aMus«,(]uod in ciuuatePa- a c^^gf. 
flch^ ftaftttbcnteanic. quod viovaon f$uh 
potfit conttahcielinc pcarlcntia & con-^'*'*^ »- 
kaiaioariti , fi maritus fc abfcntarit Sc **T / * 
nonllBiaiar vbi fic , Ci diu ahfuit, poceric itmtml*^m' 
muiiec contraheiido ltDciUiuccoiilcaiiaaMai'*»/. |. 
fecificaciicr obligarciprarlJrtim vbi c6- 
rount opioionc, & exmodo ag^jidi^ic 
geccodl ipfiuaniflSEinja^iSi^iarisaiirlii^ 
niipca repuunic muliec^vti hiceig4w(|.b2)iiafM^ 
quiardlicecReaio alicnafamiliavopcras *''X'*- 
fuailocanicac moituo DominoHadiia- '^^' 
M Afliccodoibla ftpacaiai OMiliodo- , ^"^; f 
mum & dbnucilium fouet. ScdcaiinL . ' 
^firuiba hfc de nullitatc contradus quz- 
"'MTiiar , cnm vt di^am eft, M^gai^cus D. 
XcAwr condcmnandoRcam.adfel&o* 
ncm . nccclTano przfupponcredcbuerit 
abligationem fiibcnc : iic quod hoc fo^ 
lam idinquacor in qu^ftione, an ic&k 
T Rc^ ai>loluta <it, mediace ce$one iarir , , 
qood ipia habct ad boT^a dilb lacobi * 
t £c cen^ non video quo iutc id iufti- 
neci pofiicmam tdlibfnaoocn ciaa,qpii 
^dinium ncgoiiofii MfCMlelc oiiciji ub^ 
ligaoit, nihii facit u c6rra|iam aifbottca 
negotioium gcftorum, ^oamadficriiu, 
inii,iMiicoegoiia gelBi, hilidc,'«Hefe 
iito creditori paratos fit <, ncctfzpiomip^c /. Itam^ 
(ofi prodeil adueriiis aeditorcm,ilin^£<nMw.f. 
denmiiaiiipcomifloti habcat;nccfide- j'*"*'" w 



cio cf*,qnod Aftorcohabirationcm Ao* 
•f cum tuo maiuo ncgaucitt, ncq^ RcOi 
ciuh ncobaueticv^iiciaiec pofleii<{oia f»L 
§m Todiwti') aotodanwft» cain«nc ma>» 

riro, proprio furc viucrc. -f laimrerd 7 
^uta ita t utum^Sc conl 
iaiiniriwicJ 




negotioraro gcftoram adlioncm habcac 
& camccdcic panciM iicii. iienim de- dLimrtm- 
aMHiidOoBclctt cedcodo^bcniiifk qoi'.^''- i^iabft 
idcofelnPHMiiw»»yodiaioac»ha.=;g^Hft* 
bcar I ; hoc cft , qai ex nallo proprio , ^ 
conuadiu vei quaii camcicdtiove Aaa>^,«,^^ 
tkmialummik^KStini^iAmMipttHL 
cx piopria coMMMlooe & difpoiicione^^^«^/- 
teneatnr, vti fuperiur didumcft , cctfto' *•/• ft* d 
ne a&ionia , qoam adacifus aliumes """^; 
cooirqocniii twT' ibljgiiluiiii^ qui A*» 
6lori obligata tencniT, habet,l^caci 
nondebct, quodnonide6obUgataefta 
qiiaiMam a^oncnvex ccffioiie flcicanl^ 
piiill lacobi conleqaaueft s-ciimeciaa» 
ec&me ea ocAooenihiiofliinus A6kori * 
obii|ica tStt* lofis ooD^dacaiio> 
id?inooii<ice<)Jib :iniq(|imiai fiMttf • 
rin Magnifid D. Redltocir;d i ii y i l M# 
htc obfeniandacft ^ptiefcitTmqaod ioi^ . ^ 
qow»iic Adanwiro homiocm iiniplicem 
fttiiiTliMffndBinfnlBirimir Imihi" 
Ccj 
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1 1j. * 



s y M,M. A Ki y jfl. 




•i . J 



. ■ . r i, . . '♦•itj t 



i.J^OkilesexuherantlMihitm^ [ fro fefideiubere. 

/^»; exhibere delmd*. J. I!, JUNam & Scouis de n^oci/ 
i^Mnlm^fiMgareex fiMtm^fr^ki' \ ^geTt. ttwMhi^ - •" 



S,MamUnstemtir^majuUtarkiffeo 

. _ . . . . . ' * r f J j 



qm 

tanfetur^mpatitWi^ 



...G. o,N,:s:i.,L,; liy .A^.u„.Lxoii¥., 



p 



Ropoairorquod per ptcfidiatios 
iptiices yppiili Bcuxcllefifia teq^ 



pore-Ml 

& Huyutn expugoati (ctt «ura^ 
{n Mofaiiuminenaucivcvocant.aMCfca-i 
iofi4«jotct.aitos appcehenrui & io capr. 
BratalleA(em addutoiMwiift 



. . . .►V- 

* gcoerofiis DQminu$inTillyj& cum co 
txor Domini Dyuc Prxfcdi & Capi(»-^ 
/ .«Mt«a\ :.iici>afci9 ieuGiftri Jti(am||i$fea69. ciuid 
.ti.otK ^iiffnquc vxoaAiMa»..»qiind4**e Ptfnoir 
-»V ' nus de .Tilly cx genetofitatc aniiri fui 
A Vv>r> . .BWfm-iCottiiiewifg^.l^vuiDipfccibu* 

5^MM|ru44iqati(«iNioM 

«- . V 'ptt «tacc;EDs ■miiiceat w.itiuyercs, ^uo^ 

abi|sl>'cruni fctified^tsptienis aH4ji^t»i 
prcfiuffi iolliit f)Mrf)ttQ cttam imbecii.b 
lioiea c^cnc quanu^mEigr^b uj c os iequi 
aut caoa ioognm jieeiivmMve poOcncp 
dirotttcte vciicnt: .qut>d.fum i tnili;i- 
' busdicci»t)bua/eJia^f«tt!HJi(Kiee()iXos 
hefacic^quilms bas n|ui(ercf iDipoiics^au;^ 
lil^NawreMm. ppiCit )itiii4ufil 
lcpV^pbnsnihileflicercnnDoniintis do 
JppdMn ^c^^f ii)as ius auuitoiie i 



leMiArkfiiiiMiUiMiMMip 



a>.i 



4 



;rji 

. t ' \i\ 

• » • i')'!. ... •. 1. :•: I' , i. j 

; .. .... /. ; ■ . - 5 . _o( 

qi>odpfailliflferponiietec,& qood illiu 
j Mm^M>«Miierolittiidnaefik,«xolu^cf 
^emmm-M iebidlti» ica liiaitt^ 
j oadk^ (^.Ttqa(MdiiieaftMilfi|a« 
dift* vaoris Domini Dyoc perronwy 
quiajion R^c MaicAaas, fcd fiptfeof 

Sc nccelfiiatc ibloendi JjrcraraperiMiB 
cesmilitarcsabfblurrcciir-, (ed prt^^pw^ 
ib&itidu^ vxufta Douitai Djue atm 
iailiMlfiiiM^Mceipbiavi.de lyUfl 
depacifecrccur fi d ca.pciditaoe'libcl)Br 
f fUwftti e r femcmia audira Dotniquff 
<MBm)t>fli^ntf»rDointt>o Dyue, dtcnie 
eMMicari * oqm csquifidbaelnteel \,*»tl 
wi«fef«ptiuit3ti hlhr ,' wt^Mjodnion» i .«il^ 
(ubauat&eCijyikiHceiaiRbltci. facisind 
flip»aUc i i« li n niiei MBi i iBtaii^i iB«ofio<i . 
1» pa^eewtt n i i iw n > paftolfaH 
cui^nainroapciuitttcnririfcos aliter poTtrir' 
iieutbiii4 ffyriniraicntjbc([airtDoaud;ir \ ni * 
itnrillpilifninife^iAitMMiiiilh i^e 
«^ingiimtorMm &atB^mm»te^-^ iiiiiddL' '^**^ 
uc«iu»Doniinuf dfe> Till^ ^iSepotit iwcw .» . 
peoii^iam i diatrjDommo Uyueup fi >ah 
maat»^ eumWiiwiifatBinoHsfi^dise., wMMb 
ptsfr»^ ! cecuiat id £Merei( > dtnbds rsi «Mi^ 

caufinalim quodper Aacuca & cotOa» 
palri^ :f3botafiaeP.pccieacit «m^ 
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XnAa okliguf} mai qncKi vkorliwaon 
* fiiem oblrgata ad roluendtim ftliaaod 
ilttntni ««uacali inzciiM w&fmahaa£tik 
• talSbt*' QmHkmwm idhi Jt BtMini 
Dfnereauaiiot dCi«n DoniiniMdeTiliy 
iufe ii«Dcpr«eK%Ksainpccunuin)«xca« 
pite & pcribaa 6Uk^ vxorts iefettie 
poflit. t UiibcMiic^ac nobiti fiiD.Mi 1 
uw <lignae(lli(cncofatio in re,io^itt 
ciiam loliu« pudoris vinculum , 'iiiina» 
nnUanii iubeflct , ipinm commoae»4M 
• Jhpmtmt» bMnn i ad lefundendiun quod eriam 
innitJtfit' neccdiria 8c ptobabiii caufa pro ipfo 6c 
mm,h*ftd, ciiuTXoietpucangMameftipiaq^; 



1 1 



*deiathiUlioiMqivincomradiba«! 

'god^.iemper exig.n h, proqacrommo 
benefidoMiiMaadcbcat quo<ihaciiben 

mtKab hoibbiu in moroeixo capriuica- 
lii i dmiiila line vllo probro ( quod ab- 
imSu^vfvA femdencem flc miolclccn- 
tMKl^iivaifiMilipaci pocuiAt)iaBa^ra 
ad mMitiim , velut poftliminio rciicria 
ih.'&ed quoniam iui^.puiioris vmculum 
inhilanmmnoir.flMiiiifiiTiBmlnni rnn 
fcgjilfciii iliiinMif llnmini deXiUfta. 
lenrioncm oroni iurc cfTc fundatam. 
tt-Nequeenim.tain prxdla<cft.iegumup .2 
'MBipnliviieit' cinifiiMidbdM^mniMi6*> 
Iln»)v!« nullu cafa mtfliecnapta le ob- 
' ligire poiru , vci abfenie vel inuito ma- 
putyaxoi ii id in legBcapteilam non eft» 
«t^lRfa^kJa^^ deb««Maii# iM 

terpteratioqe •,}(fn» :«ei cs. oatncait ea- 
•■■''t^ liooc u, vclc»imecommani,quapat- 
dL^lM»»*' <^im»*i"i<^'P^'^ Uua;«xpceila non eft» 
yi£j^,i. pln—^irfuo|irBoiiiliwa<mML>i^mnv- 
ZMpJtidiM. uit igttm in vlu huiusiurisniunicipalis 
f.Adl^ f»l- fiMono^one, quxpaiiunab ai^oafj 
^H^'^ pito«hnv«ceptu«i«it/»cvaocyofl i <li 1 



mra obligarc finc^urhorifatc aut con- 
.pi ttmcn rejtcmgrndwn 




tmxguu flM< 
*ir«. I. I. 

••iMi. tljf. 

■i|jloinil I 

t.n".ts- 
CiMffs.d.S. 



i) feu Aatu- 

lati^ hiris In tctipte c w fapittingunt & ii" 
micaott vt non obtinaac h nmiief xiinr 
ftg liftni Biwipfoprmm comnMtfMi 
fe obligat/| nmlto magis fi obligacio- 

nis cauu ma^ts eftneceUaria , quim vo- 

nue ptzdonum eriperct , & ne in capriut- 
tatem ab ijs cum fumroa & viti^^pu- 
didtic fuo pcnculoabdoceietur ,ioan> 
do & prccando id etfedt, vt DlMMI 
ditlUliy pioca inrerceiieietAcprtmmiV^ 



\*aonis amcctfded» ««• 



.7 



UnlHi^liahM 

«fitas coaaoncaowi „^ 

quin dida vxor Hc rogandovOMniM 
d«^liiy maodMnm /dcderie pro ea in-' 
tVWikli Jei^iMmiinondiyi& ex«nter- 
»Pbm aroiAiiiint or pra MIHwfciplit 

pmium ledcmptibnis iolnemii. Nlhil 
eoim refert QMO^amm prodfit fea 
Fnceptilii» 96 di|iftti v«rbis de|ur, an 
obliqms 6c p tpri i » ptmM i J o tei^gm* v 
do 4 . t Bz quo mandato efficax duilis, » l » i^^f^ 
coniraha aAio mandataciocontra mao- ^'*^fi^*^' 
«knfceo»^ ooapem'difA: wpoiendum id^lf 
quod maoditarioi.piopAittiodamm • 
etogarc debuit, ei^ueex caufaabcft^, b f i.c. 
potiffimum to.aun torabili caafc le. M4mdmH. • * • 
^mNMWtic«pi^itaK»obqoamlooU ^•«•"U 
ta contca iuris ccgtilas permhcuntar * . *^ f •*« 
£t iani»non unuuitin tfu hmot (hruti ^**^^}' 
^wtkmk tnsnA ^ conidifanuntiiiic*^^* 
ie ph&ttie pror fiia ptopha<lib«ndo.MtoM;6M 
ne.^ cedempcione i captiuitate , vt ex /. SanamM* 
fy^in &mihde cxMm/ftii minotis.qui ^-^* 
«-«WMOIlifio»aAio,„4ibfa»nniia-^'^/^. 
te fe obligare nonTpoceHd^cfiifiilhis^iQ"^)*^ 
«^ipondit Ludouico» Romanus , & a <^9^ff* 

t^mm •* «liiio ipfo UPWay Hoc' 5^?. Wiit,* t 
rorum fuorum , aut eti««a ihltpamti/^ Tfr^^mtm 
pto quo alioquictiaro exiure comrau- 
ni f > diffidlius quimpro alioie obhoa- ^'^ ^^*** 
s« poteit. V« fitniomoeto,dobititio- ^,"^ *^ 
ncm fit quin abfcntc fuo reaitto hcc {ch*Jf».^ 
vxor U vtihicc ^ efficacitetPoraino de 
TWp (nMg^ilifl legando &prccando, f-n* ^*»^ 
&4«tii«a«id»ndo«quodprofeapudhos S ^"'^- s» 
milite* intcrccdcrct. Quod mandatum r^rfrffd • 
quoque datumcilet wfliijgt ^jcbcret , ct. F#Aie.-' ' 
ttmfi «»ii ^»WH4o u d di fla vxor ip- " ^ 

fum ad hoc fadcndum rogauerit ; ek 
fuo indobicatc conftat,quod di^lavxo- 
^msiente &intclligcotc, Pomipmd* 
Myi^illa hitecceileric 9t ptoariM 
cx tam neccffarii causl, &ad tam eui- 
dcntcm vxofis & fui matiti vtilitatem. 
T Qui cnim piasfoiM pautut«iiom pro 
i«fid(ifob«reftoo«ohBadiceiHiay««nfi^ 
turillihoc mandate, &exmandatoco 



>.1.U 



vw^oorvonRmnn' « 



fct , ne-qne ea przfente Dominus dc Til- ^!**'^, V 
I7 ficintetccfli(Tct,&(icnuIlumexftatct Mmnd»tij.ai 
jf^^^AJ^P'^^^K^cl tadtum manda- «• c. 

mmu^pt dfiNMMMhio dc Tiiif ~^ 

compcteret mandati a£tio ; adhuc fatil 
..fiilidiata & ftabilita eflet ipfius ad reperi- 
tidnim didbepecunicadio; obidqaod 
ceflMit« mSdato hi h«cDominide Til- 
I7 intercefnone 8cjrolorionem:hid?t'vti> 
iis neg5tiorum.no ujj^jum Tehc&v6jt6k^ 
%totis , fed ctiam madii geftio , per boc 
C« 4 fnod 
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308 . 

Kationem & dtniiinoiicn eiofdcin vxo> 
(is, io qao ntnifscuiden? grfti ncgopf 
a /. ?^«"» ^coniifticvcilitas^ j- Vcia»ituiiic*fu,4<le 5 

;^;/ °*ccibBi ab liolibo» lbt|Mioiiib«»W|»> 
"^'■^''^* ttt» qoocotn nws dimidiis fiiic , »t pro 
tribas pcoaniam adfrrrct , caiege, vt Ct 
is Don teuettcretur, duo qui tetentifue* 
niQC«fc6tcftio quo^iue foltsetenvH^ 
diniiflo non icuertentc , il !i doo coaiSU 
• ' fucrunt pio leitio pccuaiani lokicre, 
adusifus qiiein cemam iUls duobo» 
* ' athotl^m negoiiocumgeftoTum, ^cfi-* 
cicntc cxptello mandsto ( vtrcfponfarn 
b o/iffM. (itulo cut fabijcituc oonKcuai * , } 
*Utki4UiSf^ «^pnm efle Vlpteio» ct«Mmiii« 
S«coi| «(poodic ; quta fctbcec negari 
oon poteftquia vfUiier fic geihim fucttc 
diax vxocia n^pciom i<pM e« gcilio- 
0«» IwceiMafKrcdf^iiOiftfClhtf i&OBe, 
viOf » iioa 6A Ibg^ iol tircace ,capn- 
nSrnira manos cffugtt.qaam maritusip- 
Cc vetofimtlites, ccflante hac geHionc» 
t»m0t.ht l. ledempauos emc c. Bt cum «elolulO' 
stfn^mf.siytiiitci pct inceccefBonrm rrobtigaue*. 
*^*^«lir* "*'P**"*** ^ conlcqncntiara iltiusquo- 
^^t^fi <|tte cum capciuancibus de ptetio teoisw 
4« . 'iIIhI ad- lionts.pocifci, U cocroentum ibltiere. Vc 
dwiOo »• 4. enim qoimandac aacprrfcn^ pMirurtVC 
^ aliquii pco cO fideiubeac fcu tnteroedat,. 

eciam imMiiaie cvfifefOTVC creiticoii fel^ 
oat I' ib' qOoqAe qof gerendo nego- 
cium (6 pro a!io cbli^ar , in confe- 
quenciAm illius loluctc poteft , & M- 
occmAd 'com pto qao IncerotiilKfiliii^ • 
leftiRitionem obligate d , piue fend ne- 
ff.Dtm^.jtfi. gotiotnm geftotum aAio in propr>fi»o 
B*ftray unf. cstfu fundatior eft;ob id quod humsmo- 
179. 'if <}i.j|AiOAontcmcx ContraAu obliqtto 
CUm f 0 Cuiiis ncgor:n fn nt inito vfniar, 
qudmea re, hoc e(t,>piagcftione. t lam 
vero quk ex ce eft aiieic» , etiam adileffai 
eos qUi ie obligarC^OOtt^irunc ( irc lUnt 
furiofi, pLipi!(i,&' io propofito vxof,^pcf 
^lSmitfm. ibKUca municipaHa tt€ti daripoiCit*: 
f. 0*«Mv*. iiaitftvklticafflqorltf^piMillilwfe cei \- 
cr ? veiflciir.tempet iabfif 4iidmn *ibnda.i 
jiinaM.TidB a^onfs ad prririoncm tiufiJi 

- ' pecfini«t| qucnou|>o(eiiiauecti pechtx^ 

' ^ , ir li! y'V • junr:: -*! ^^iv »<i 

'^: . ' . -.'it of>.-. r • ' '•■;V<:'fr • •* T.ftT.wl : 

'•':■,•• '1 o-I i. 




&avxor ad fblnendamatiqao<MfC(om^ 
fi iu ilict capciua abduda 9c cecenca,n oti * 
AiUlec 6bligata 1 quia mocilMis ceeepcani 
iir^fttaipiimtatis iovMiiOiwnooei^ei- 
cfri , &quod fic Daminus df Tlfty noii 
Ytiiuec ; icd piane inoulitcr tntcccedcn-^ ^ 
dopi«>lMc«oo(e Imi negotium aggvdE» 
finlic,leobiigaod»pioeaqu«nulloiaj 
7 rc obli^aii potuii vel debuit. f Nara 
ex luua coraoiunis dilpolicione in iaco' 
cafKiatcaMieoaftitttdiMlo^aalkefttMBH 
icntia fexus , v»r an= moliec fic , qui qumt • , ^ 

u^ Hirc heltiliiotis ihcapriairarem ab* . , 

duoctu « , £c quanMttsiaiutore beibia-i^C^MrfMl 
lenlom A mjiliccifcuoobttioeaBii **f^i'cTJmi/S' 

id mioas gcncrofam fit ; vfuj tamen dc- f^jf l^ ^^* 
mo ofe ac ex^ vmquo patre id oiiipro vo«,^'^ 
htociCBfieiitdc fa^ comcaciiioblbruarii; . . 
ica « liacm le piocHioiK fic votootOk. 
kno quaot6 fntnus ios aptiuir^irft in 
capicmiiHts cft, fifonc^donc^ ia^i 
leonoclooc» n nooc paCm plarcs qeiiob 
exMftniAo veri boiles iunc ) dCflianM 
ro plu» prriculi virr & pudiririecfliw; 
ptui i^uoocs iic prfdoues, qetfiniJ^MiL 
ioioiik^gcnecofot hiiAat^i 
eftpondus vel falcepciinadari,veli 
cij^cttipco IdjerancL perloQaablns«iip-) 
ca<t vc mhiiinccfUt4piyiooit»ai,«o4fat 
'iK>ibbutqoi»]ibMnMiln'«9 t*km^^ . ' 

Bxldui cluprariAam Vipi.ini refponUjnQ^*^!'»-]^ 
ifudiigu de capctt-a pcardombua icu la. .^^-'"'*' 
oAinlcoitDon eniwJilciniptcgrortoftti^J^*^^ 
Cio eifi coi iiv^rteqttC: 0bligailooi4qy rt »£n Jt J » 
capcOs:capirnri o blt fiAy car , ied v n 1 1 r ^ 
gilki ncgecii pco iibenadope 

lOiCaptaciC^ 

ftrn rifci ii pciimifiiopiln 

etl, fine qaain maiukperioiilooii^pcib 
pc^om* » '|tii^ic<i}m paidicrvBmeaiaBdi 
iiobA'li^nDW,iianif ilitaa qoabol^ 
bus fiuelamMiilwieSBisi^Aaifticaaaao 

gem, odtoluf eft;^^ «k catQSodiove^ 



«. nisnTaiomlyrri: ffcquodnoH! 

bii vtdeactu micnuoiA^miB.fffDpo*] 
iic09pcnad4nndiCV''O ii'jn }^ ^•^at.vin 
•.nnboin "ci < ifttnftb*! i- ti^.Iv.:' LtH 

R '^i 'V . M>T'-H''-*^*^ 



m'ti}:c,«'yi 




' ,71; ..ji'-: , . : xi:j,aori 

..il[tU.«i Siilii jr. 4 att>}«1 

.ifl»d*t>iMJ^*»«r«tJ?TtliM?» 



i. fl B£mens Mftmitm ^mm^d' Nmfftm^ gefiomm a£h'.iMM^ 

a CO N« 



.nt .kn«||^ 

,v. b ■'••»*«• 

•• A 
•'•«■•>.UiAl 

i • ■ ■ 
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Xpcdita cft rcrolutio caufsE , qur 
Duoc in ^ecuada iaftaniia agicac 
conm Venetabili D» Ofciali 
AQtuerpicnfi imct Aiibbi van 
Noortoriginalcm Adlorem noncappel- 
Jantem. & D. Scbaitianum Theoaocict 
ileiiin appelbanR j ctfi enin» tefpedii 
«AifininueteftMitiCi quz prop^ nulla 
fnnc , non a<imoclum cepcebcndi podit 
Veneiabilium pomiitocom Dccani6i: 
Capimli Lyieiifit ahlblaiorit feowiiKia, 
ob id quod A(!lor niniia confidentia de 
nfMoticcacc debiti prrici , ibla illiusal- 
le|puioQe concentus non feceric pioba^ 
tiooem eiufilem4ebiti, &licpnBdf»i^ 
taociiispetieciciQcaura conchidi, atqne 
iia AdcMe oon probante Keus abfoiuc 
Mmtfktfi nanctMnen oamfiitlittp 
ckomm facieajc per Adorcm pmbtiiMl 
itt iioc debitum centuro flotcnonim • vc 
io iudicioappeliatioQis non ailcgata al- 
legace,&oon pcobaca probate peroM^ 
b/. r»tmnt. (am eft ^ , 8e iccndtndas illiu5 rcnrcn- 
CJ*ttimf*r' (ic, Sc condemnandi Rci iuftiflima eft 
occUio,im6aeccftitasi t pcciectim in i 



aLH^ 



bici 6c negotio gefto pcr numcraiionem 
di^be rommx centum fiorcnomm pco 
Tcdcmptiooe Rei ex captiuicate hscr* 
cicoru 6c itbeUiam. Quieniro aliqucm 
ab hoftibus, aut qui ioco hoftium fiinr» 
ic<imuc,ctiam ttpoctotcm tc non mao- 
dantcmr, obftdOiini cn» htb^ aAione 
€l,fi»'^ c. oegocioram gcftonimf{4]atm etitmge- 
^ *^^'^ nccaiitcc habct quicumque wo alio pe- 
^ c!amH' ^o^'»'' » per quam ia a cxeditoce i 

ttimiim dt iibefaiuci^i myito ergo magis It cn* 
m^f^gfi» ias ibliitione oorpus captiui cx manibut 
hoftium vcl latronum liberatur ^&^ vi- 
ca ^auiftiaio pericuio ecipicac. Cofn 
cdam iHpttpilimiwti ptimiHbm. £b «s 
et caata^ ctpciuitate cedempcum in cau- 
(a pignoris donec refticnacac pcetium fea 
pecunia pco eo liberando folatt » iccine* 
mLMh»fli-tt t. Quod autem lic vcilitex gcfluro 
tm.C^ hoc negotium, idemquc ciiam pct Rcfi 
*PP'o*»w»fm (ic, maoiftftum ftcii »'pci- 
mam fyngrapha (en cecogoitio itc^KC 
ftttfbftmi huius in hanc caufaro pecimiz i ex (|ua 
9tfi4m. l s«- coQftat,qttod D. A driina de Glymea hot 
MMM-s. I. ccotuiD fioicQOi , expendcndot tn tc- 
atmpiioMmft libcitdonemdiai D. 
SdMiUtni, i 4iAoArto vaiiderNoofC 
tecepeiit: quamtp^J^cham Rcuiqtioque 
iacis recognoait: ua vi tantum hoc rcU- 
^fnmfitiaaittitpiobtinmfic , qood lii 



centum florem'vtindubitacd p&4idtm 
Adtianamin pr«diatmcauramrccfpri, » 
itt quoqtie funt expenfi in tcdcmptio» 
BCOI pncfiiti Rei? Qu£ in cc eacaC^ ptom* 
pca apertaque ipfius Rei conieino faOa 
in ice<iak ieu fcapcura , quam io hac tn- 
Aaoiit Renteiliibaic} in qua aperriifi-k 
m^coidiceilir*(etcderaptum efle num« 
mia , ac pecuni;$ di^x D. Adrianx ; 
cx cooiundtione quorum duorum 
ptobacorttm,confurgitplenaacittfficieiit 
probatioRcum hutuscaufs ceft^obK* 
gataro cffc A Aoii ad rcftitutionem eiuP- , 
dcm pecunix , cx caufa ncgoti) vtiliiee 
gefti. Nam hoc pcobate qoodijdem in 
indiuiduo nnmmi , quos D. Ackfana ab 
A^re cecepiCjiQ etndero redcmpiiune 
fincimpcnfi, necciltiiam non eft \ cum 
^OMia qa« ibnAiocicili in fuo geo^ 
mcipit« facite conuenatur Sc alicnetur : xl i. $, j, 
iWfCtaccogttiooe diffidUimum fit di- Htntim^ 
■ccn^idcm qood ieceptum,eft nanfttno» ^**»' 
rumcorpuscxpendi. Satit iuqaceftad ' . .^. 
hanc a^ionem ncgoriorum geftorum 
confeqacndaro, qaod cooftct Adotcai 
D. Adcitnc icfpcAa ctiam (biMt fioM 
vciltter gcflifle negotium Rci , & nunjc- 
ratam cfte pecuruam,quz redmicndiRei 
oaot in ie fufceptt , ic qut coopctante 
RtatqaoqacfltdcmpoMae libecarateftf 
nonaliter ,quiroexncgotib gcfto obli- 
gatum habet dcbuotcm, qui iilios con- 
leinplacione pecaiUtmaaaiciac alii cam- 
qaampcococsuiKi aiKtmicoqaiiiliim d 
cicditote libcraturut aut cios pignus te- 
dcropturateft. Pcoindcpiani ineptum 

' 6edlaiitniioiiet]ienameft,qaodReac 
ratisagnofcens & numcratioaeili»& IC«* 

l ccpcionem , acdciuquc ettam erogatio* 
ncm horom ccntum notcnorum,eaiibl0 
le tacccK qaod cum AAoc cam Rdi^floii 
conccaxeht, fcd damnzac ctm) przfaca 
D.Adrianaj tiquaetiamaccepit rpccia- 
lcm prolOiiBoocm , dereddenda A^oti 
pccaaia fi illam Reus rcftituete dcne* 
daret; qoaii fcilicet obiigaiionis nexm 
taatnm copibiifief inccr Adorero dc D. 



•c 



inter AAorem & Rcam Tcnun contia-' 

Aiiinn6 efte.eft tamen quafi contraduf, ^ 
cxquo oon minas , qoam ex propiio 
.GoaoaAu qaifque obligatar j quo in ge- 
nereeftticgoliorum gcftio pro alio non ^•f'"'*' 
roandante *. Ncc laiis Gbi conftat , *f' 

1 n. n QMtmbftnm 

nec pnus diaoturo mcrooc eft Rens , ]uMii <^ 
daa id aUtpi t aam pcc fcripiartm ~ 
' cefpoop- 
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ietponlionis inhac inftantU czhibium 
Reas ingenud confciTus cft , A^toii ad- 
neifusipibm competixuiam futlfeoe^ 
tHKiun g^Aorara tBkmemfi AAor taoc 
cumpccuniam D.Adrianx numcraflcr, 
ei qaoqftemandaffct , vc candcm pro re- 
dempdone Rei crog.i(ct ^ td^ue D.A- 
driana feafiet , iw vc liio todicio con- 
uincatur Rcus, pcr hoc qaodper eihi- 
bitam fjrngiapbam ieu lecosnuionefli 
D. Adtianc conilct , quod UU tneam 
caa£uB «ipiefl2 lecepciit hancpecniiil^ 
&qaodReas coniitea^ur . ac teftet pcr 
A^rem piodu&i apcittus adhuc tcitifi* 
c5tar«Ream pernommotleu pcauMua» 
(|wun D. Adriana nuneiiait, rcdcmp- 
cum efleex przdi6ta captiuirate. Quod 
(aiis;ignDrceas Reus cb landem tam in 
pcimn» qniffi in hac (ecunda Inftaotia 
COnfbgir«quoci D. Adriana ci prohibuc* 
rtt ne Adori hanc pecuniam (cltituciet \ 
(cdcaallcgatio infiimaeil : cum regula 
Inii«fii»nei8ineiniiioftdoali|poirc au- 
ferrcfuam aSionem. f Cum crgo fola z 
negociorum vuiicec Rei i»£U geiiio » 
( in qna lattcn aon eirfcnm fediaiiiam 
ardrftinarionero inl'picimus«^pernoma» 
rationem pecunix , Sc per caufam qu« 
cciam^/cquuca efi jhoc ciUcdemptioncm 
IUi« •Aoori qnmwi Ih cfficag nego» 
liorum geftorum adio a4 tepecendaio 
banc pecuniam ; nihil curanda cil fe- 
qucnsD.Adrianc prohibi(io| pneimim 
quodRciunop propoaat,cnr aucexaua 
cauia iUa &Aa uu Pcoiodeoiam omii 



ad«nernandam hanc A^ris intendo* 

ncm facic alia longd poft fubfequens,& 

pendente hac iniUntia in ^iptis ia&a 

per D. Adrianaoi UbetaHo UabdJri 

matridiAiRei , & M.Thcodorico eiu* 

fratri { qui videntuc ie prius obligafle 

pro rcilituenda D. Adiianx pecunia t 

quam pro redemptione Rei erogaret. 

Nam ii id fadilutn eft infraudcm Rei 

^viialiqnomodiiappatei ) nocccc noa 

oiebeceKcaaia tam pioxiin^ difia, ie«ct 

veiitate adeuitandam obligationemrqoi 

A&ori , qoi principahs eft creditor , ob- ' 

&a(kiM eft : .cum nihii veicc 4|atn ae* 

ditoc fidciaflG>icm foi adpcomlabcem 

liberase poilu , in obligatione roanente 

Reo princtpah 4. Non nocct itaque ■ ^ Fi^i/tf. 

hccdida D. Adnanasicqueos <^^<^^- Z\!d!^ 
rio ftda liiwtacionist&iioa camum non 
nocet,fcci cttam plurimum piodeft} cu 
in ea apcrt^ coatineatur confciOo quod 
D. Adiiana pecuniam eiogauctit pro 
tedempdone Rei , cui coniunAa con- 
fcnio ciufdcm DomiiuB AdnatVE ia- 
&a , in iyngiapiu ku leccynidooe dc 
mcepca hac peconia pio affiftentia ad 
ledtmendum Reum ab hoftibus.itc coa* 
firmat hanc Adoris cx vtihicr gefto ne- 
gotiotacqoitium adionem , vinolU &t 
laiio» oollac pcmmnu, qaoRaoaiB 
bac caufa condcnuMKioiicm (ecaadam 
conduilonem Adoris atque itero eoa- 
demnacioneffi expeniaium huius liril kk: 
'vtaquoiailioaa cudt ic poftic. 



S V M M A R I V M. . 

Exetcitoiiaadio:. Domini]$ cx£ido muufb 

an obligccur. ' • • 

• 

/. QH^ommmmqmpfue^nmdtim i, Cwfifiariatfpolfitt mmia qna m 
w imffeprafimfuir. ' mmi fimok inutmftm tSM 

2Mdhmireimieai£fimlt 0* • y^lidm* 
9^ rPm$mi§f^ fifirmm Hmafijfi p StHm i u tmUm qmidemrmmt^ 

fUfimmmr.^ ; s^lUxctfiiotxiSL non interdl ^ 

4. FasntM m fnamem imm iaeb^ * teMtifftmdea, 

oim lu Contrabere prafumitur quu fiio 

Jf. IRetrahetfffii» Cengrefiu fiu confh' fOtius quarn alieno nomme. 

infidtajfitmnfrtcfiumtm* 12. Uxeratona a^io ex qua cau/a, 0 
4.1nqmfiiio excujfio domue yel • adqutdcompetat. 

nauisyanfitfermtfia, Ji.L.vk. ff.Naut. Caupon. Sta- 

7.HofitumresaufimfoJfimt. hal lateMiu, 
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l4.Uxdieli^titKmUtqmmoi» fm ^2,Mandatum generdle d^Mmnon 

UMUHr* conwut. 
tUl9*lt,23,27^ Mmifindeha» quo- adjern debet FeSiigal. 

mdo ad Dominum pertineat, 2i, VuhUcantu quomodo exja^o mt • 
itSxeratoruaSimmfMiimfin- mftrorumtematur, 

gtdtpritfimtittes ttaaOm. Jtf. Tromnciales inutti admtttm df 
vJmt^^mmm^mdmmmfO' hent MagiHratum. 

/kdtBdttmtm '^f^fonu In pQteHdt, 

ii^9ifM^isidmnmUtmnMAdm^ 30. Cafrm fortuam nemo praflat. 

mrmixmimU. ' . iu UStcdenceft^qmdmfmrat^ 
gCLTeetutmbmsfimtemt. 
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£ mnldf ftCVtti)saii|MiiMarin 

jcau(a , quam pcr viam aircfti 
'coram inligni Magiftxaiu Au- 
tuctpienfi inftituit HerioiiSo- 
«^- ZdandmAaor, aducrfiis Milo- 
ncm fcu AErailium Mordinck Anglura 
Rcurajproptctoblatiooem, & vt Ador 
przte JUc umafiooefn te fpoliaiioncm 
inannaiD fiidam ex naui .^if^-umRcu 
aliofque cius confoncJ peiuncnsc, «ui 
Reus VVilhelmura Tourfon aalliaitn 
lMliittm»it ,finit Adlot allegat , vdmt^ 
«fillim prxpofuifTc dicitur. Cxterum 
fBngiore difpntaiione qusuenus caul* 
dcciiioncm ptoximi aon cootb^o- 
mifia, ea foU aadaBonacandam iufli- 
tiam dcfcnfionii pro qaa ftatprarfttus 
V Rcu» profcqucmur , in quibus cauia: fta- 
.tui coofiftitv prafcttim proptcrelabora- 
tam omntum atiiculotum etiani fupcr- 
fluoriim , & cx patre impcrtineniium 
excaflionem ia fcriptura cxccpiionum 
adaerfiis leftimonia «c probationes A- 
^tit faaam, Principio quia caufa an- 
ceps eft, & duabus cx parubus Rcum 
fttingere videtui ; Altcra cx proptiaper- 
fooa ; Aliet» ex perrona VViil^lmi 
Tour("oni ita quod ptoptue peifonacin- 
noccmu Rtura ipciicobcoodemna- 
tionts peniius primo conlpedn libew» 
non v!deatur,deponendaeftcaibiUdtn» 
do , coque icf pCtdMccnda vt conftet in 
ca caula cfic .Riiim fi ipfi nihiladdo-v 
lum am culparo obijci poteft, ne^ec- 
jam demonftrati ex vtilitate aur appro- 
barioiie hoc ncgotium ad cum pcriincic, 
)4ihil quoquc tic curcxperfona,& faAo 
V Vdhclmi • ^d ooua raiionc ad A« 
^rcm rcfciii poteft tcneriaut tondem- 
naridcbcat: eo cnim metaamoiofact- 
lioi ciit caulx piogtcffi^ liaaMHnicni 



inftituit Aftor, vt pct arreftum adoerfus 
duos adtionc ioftituifte vidcaQU j Reum 
videlicet ex canfis , qnaiinieqoeniibaa 
capicibas dicemust adnccfus VVil* 
hciroum exfado proprio , arrcftatare- 
QpeAa vctior«|<ie pecunia. quam pro par- 
le ad VVilhelmom pcidneceeiiftima- 
bat;ficqa6d Rcus loUendoatqueaufc' 
tcndo pecuniara , eoque nominc (atis- • 
dando de iudtcio (ifti, aciudicato foU 
ocndo ex opinione Aftoris , vtriufque 
nomirie fatildcdillc ac cauiffc videatur. 
Scd abctracj axm fotmula cauiionia 
fimples eft, & ce(peftina adttamO^at 
naaiixaiot:fic qood cum ruos,flc cspfo- 
piijt.non communibospannisiUoscon- 
tettos odc concendat Kcus , neque pro 
pane AAoriiTllacommttoiodiAoittia. 
pMinocam , auc inde confc^loturo num* 
morum probata fit,nulla quoque ex pac- 
tc ab initio teoerc auc ftare potuetit at' 
leftnin , qdacenni es petfona V Vilhcl- y 
roi in ijfdem nuromis porirum cft 5c if i»^^* 
fic ,indctcrminata, indilctctaquccaurio ^/^ JJjJ*** 
aji iblura Rcum quatcnus ad ipfum obU- 
gatio aliqua vel condcmnario lefria ^ 

I poflccreftringcndaeft. tSuocnimno- 
mine qaifque,noa altcnos caaifle (cu ia- 
tisdcdiflc ptcfiimltat Et cnm adfim- 1 /. fii- 
dandum iudiciitieuiutisdidlionem Ma- ^mUmem iu 
giftratas Antuetpicnfisinhac caufa quo- /«^W/^ 
ad cauiam V Vilhclmi Toutfon pcrvii '^jfj^' 
anefti. neaflc quoqaefitaccdlnmnon^^^^J^ 
tantura cx caufa , (cd ctiam ex rc fubfi- 
ftere,&noneflcnullum,hoccft,rcmqux 
in ariettopuoiittt cflc VVilhclmi } con- 
iequeosetthociadicittm, eeittinsexi- 
tum ad VVilhclrnum non perrincre» 
quia nullaparspcconixartcftatacproba- , 

1 u eftad VViihcLmura peninetc. t.Afb 
ifftiim cnim execotioiu lei iodicacsfi- . 

ntile 
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zc^ro.Mi. ijmilc c{l4, io qaamiiiiUueccafieraaiar 
u.^dconfu,. jcs , qua condcmnatac non fum 6:a^iic 
f "* '^c*»*^^^^ inatcria confctucndi iu- 
,x. Gli.u dici} «Iwrfw VVilMlhq^ Tomfon , 
»„.,x. nulliim qaoquc iudicium aducrfiwcum 
b/.r.C. iniliturum,authucvfqueperdu(antn e(Tc 
^nd$fi{i dicipoccft,pra:{crtim<juodnoininc Wil- 
mL'pT< n«Ualiiifcomcftado/irfii6b,rei 
tif4*tft^ P^"^*^ pcrfona prxfati Rci, 

hm dtn cuius aomine laDCum cxhibita cft refpo- 
M^irj^ fio omfiro nomjne VVilhclmi. Iduuc 
euidentius cluccfcit cx rubf^quauf> 
plica, qua oftcndit fc non drredaad- 
ucrlus dclinqucnrf.icd pr«toria& vtiJi 
adilerrtts domtnfi , &u exercitorem age- 
rc cxrrci oria tantumj aiquc iia rchn- 
quitur quod mhil pcriculi immincat 
Rco cx folius VVilhclmi Toutfpn ca- 
pite,fi fortc cx al I cgat is & piobAis con- 
ftarc polfct V Viihcimum in aliqua cul- 

£a cftci cum quia jpro panc VViIhcimi 
scolucfbia oon fit tum quod cx qua- 
linte &geoe{e aaionis propofii* Aftor 
apettc demonftret fc folum Reum con- 
ucnitc a<aione ,cxercftoiia. Progre. 
dientes igirur «d alietam propoat* 
caufjc articulum , in quo quarritut num 
Reus ditcdlc vel indircdlc cx hacfpolia- 
tioae mahua condemnaripoflit^do in- 
fjMdenda ptopooimus ; prim6 nomfk- 
aura ynda hutas aftionis origo dudnir, 

Seriein ea condirione fit vt rcprehcn- 
ionem mereaiur, 6c ad dandamaaio- 
nem eiiam aijiierias VVUiieimart.a- 
hofque qui in naui crant , fufficiat ? Sc- 
cundo praEfuppolito quod improbabilc 
ac rtp^eheofibifcfitliuiufmodifaaara, 
an inde oafceos t/Sio in Reum hiiias 
caufz aliqiia rAtione nurrti ac dirigi pof- 
fit, pro partc vcl toto Qmbui duobus 
capuibas confiimumttrfere quccumque 
in hanc cau/am incidunt.<^odadprios 
«ttnet,magna cit t cftimonioram vttim- 
quc ptowiuaorum contraricias, qus in- 
tendeniis A bancrem diltgenter exaini^ 
• , nantis cogitationem varia diftrahit , 
quod teibnioaia A^oris vimfic imprcf- 
fionem coQftitiiant in nauibus acnautis 
Rci, & fociorumjcuiusverifimiliiodO 
. • «"g^turquodnauesAnglicanxnumero 
iupcriotes fuetint.tfc vcrofimileno vidc-' 
• «nwdiiaf«gpeflt«wfiiiffequacuoriq„od 
magiftcr ac cxcicitor ;ilteriasaauis op- 
prclU mctu t?orabaidarum , qutbus ex 
partc pcrforara erat ipiius nauia,propria 
cymbaaduedus , &lnmaioiemnftucm 
Rci tranlgiclliis, rormentis adhifaitu» , 
, nwicquc traaatus fiicrit j quoddeindc 
•. Viaa ali^quc merces cxempta & ablsta 
fuerim. t Inclmat enimpleruraqucpr*. 
fumptioinaafionii, impwflionfc, at to- 
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kntaris&ptopofid delioqucndi aducr- 
fos cum quipotemioreft.qaifupcwtac 
da.mnum dar. quiquc cx aggrcffiooe c- 
moiuaicniuro capit,&rcj anfert4;qua. » ^'ti* ml, 
fi etfcquatismanifcttemrfaaiintentio 
ac q ulit.s cuios cnim fints nydus '^^* 
crt. c.us prxordinatio pr.trfumirur do- c/i. 
lola, quia finis deojonftrat principium t. 
fe» aduerio fic fonant paftis Rcar tefti- "X* 
raonia, vr nihil videatur cfTcquodAn- 
glicanisaautisad cuipam vcl dolu obij- Ji/f^*:;. 
d poifit: i» vt m hac tertimoniotuii Tibl^t' 
contrarietate, & ittde exn^nte obfca- A«,-Cr. 
ritate, fccundum rcgulam iwtis i» pro ''**"'• -^*. 
Rcis pra:iurocnddui lit, & bcnigniorin- 
terprewtio capiendai pr^cfcrtim proptcc THil^il^ 
cxccpt.onci teihmon$iAdbtis pcfD.ait£l 
Aduocatum apcirC. 5: luc uh\cCti%\ Ul 
quas ixdn vitandi caulabenc coUocatas ^.«'- 
huc tranflTciibcre aur repetere nolumus. f''^*"*^ 
Et r,ne m compatarioneeofumqua: v- ,v AS^"* 
trimque vcr.fimihrndinem faci.nr, lon- ^^imc J: 
gc prxpondcranr qua: pro Rco ptofc- iSt. tjj, 
«mnir; & fi qajdeft quodmonim anf- *t,9mudi. 



nn ad Aclotcmrrah.f, fd fimilicircum- ' 
ftantia ex partc Rei ad^quitum vim & Sl!^^* 
fobar amittit. Velu,. m prirois condi- 
tio nauiura eadem cft , nalla fdltcetbeU 
lica aut ad dcpr.Tjjr!on(rm marinam 
mftru(fia , /ed omncs oncraris ad mer- 
caeam priparatt,omnefqikciiam racr- 
«tus & propofitiitineiikconfitfehdi,- 
& pofteafalremquoadAnglicanasna. 
oet conf oai , gr ana in altum jproucftx , 
omne* eodeni ventoium afflaiu tunc 

tcmporis g.iudcntcs .omnesbellidstbr^ 
mcntis mftruOc ; ita vr pr^fi.-tiptio 

4 pr«d» aut pyraticx in nambus Aiigli- 
cams potms conftitui nbndcbeaf. fNI 
rei&cncniT^ihntiarcimpantas.prjefum- . 
pttonis quuijuec^citins [ aritatcm indu- 
«t«;'in byno qu.dcm ad cxcufationcm, ^itaud,i 
m malof«roadcompenfirionem/.Im-/.f,« w 
pariras mimeri nauium nihil immutnt Vttvu 
tum quod vna cx quatuot cria u fic ^'•'^-'H- 
ftt, ad. aegreflioncm inidunca , acil"!!* 
Hamborgcnfium nautaram du« naues, TtVhHu 
m quibus Aftor (uasmercesfuifH- Jicit,M^Witf. 
mftfuaiOimxplcnis velis fulcantcs ad mnrim. 
confpeaam hamm quatu^r nihil pertcr- 
riti propjus ctiam accederc ptxfump^ " 
fetunt. & accedendo prxfuiuptioncm 
Aoftilitans , dutaotc adhuc & yigcnte 
bello intcr Anglos.GaU<is,«tBclg3s , . 
Angiicanij inicccronti quibus ex nauti- 
co morc contiaftis velis, aut .ilia figni- 
Bcatione Aonorcra cxhibcrc & vltt6 de- 
monftrare debebant ,* hoflifc nibilfcie 
mcdtrari , ncque fc ex hoftibus elTc, ncV 
hoftes , hoftittnve merces. fcdamico- 

. Ittm, VellwibtittQ, veloeuttahumve- \- 

hetci 
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dtQJ$H^' 



}°fic vt fua auilacta & anoganda 
vedoKsharum quatuor nauium ia «pi* 

nionemac fofpicione vcl holtilitatisvcl 
dcprzdahonis coniecenDt j liiblausct- 
iAniincatciicfififiaotb£ , qufMlnideo* 
<loslapjdes('crcpr^pararent.aii)sq-,nautij 
& vcdoribus vdutad piignam fcfeprx- 
pardnubui i vti teftes Rci nulla cioep- 
done elemci aoc oppugnari deponunt. 
Infolitumnamquc&inauditumnoned 
etiam pauciorcs pluribus infultarc ific 
quod prima cauia diiplodcndi & emicte • 
dibombardai culpaeorum.qui hisdna^ 
busnauibusvrhcbanrur,i(rcribcnda, & 
jninime ci potcncia aur maiore numero 
Anglicanarafn nauium finiftra rufpicio 
conftitoendalitfobidpodffimnm quod 
difplofis aliquot totmenris,& {x^€to fig- 
nohumiluacu per contradioncm vclo- 
mm, ftarim ceiutnm fit ab Tltetiore op- 
pc^atione,&dercen(limftdTeninqui- 
utioncta. f Qui cnim in congrefTu fefc 5 
lettahit, & cum reipsa potentior eft , i 
maioieTtcbftioct . pr^iiimptionem ag- 
grcfllonis ac iDfiilius a fe amouct reh' 
^pnefumptionequod coaftus,&(a]u- 
tispioptixconfcruandi cauj^ vimfecc- 
rit 4. Rebusiaquc hAAeniitftcdediiArs 
^ fufpicio nc ac prxfumprionc finiftra in 
aggtciTuipfo ivcdloribur harum qaa- 
cnor namumauerfa,rcftaivtqoidmic- 
quent ibus (tr apcriaiiit.t Etptofedo im- 
probabile non fuit ncquc reprehcnfionc 
digpu qaod dcpoilra occutrenrium fcu 
•camentifi aauiumtania animofitate, i 
«Hbcil , 3 c arrogamil ved^oies maiorts 
naniscx hisquatuor inquitctc cirperint 
ioconditionc & quahtatc eamndcm ha- 
MlDdaanimnauiuffl, vedotum,& mer- 
ciam.Ho(lili namq-, te mporc h u i u fm od i 
perfcmtaf io ,qux in pace & apud amicos 
auc cociucs inuidia plcna cfiet apnd ig- 
nocosaucvbi eft pneliimptie^ fea folpido 
quz inquifirioni hiftScausi przbcnt,im- 
probabiiis non eftf:& minirai cu cX cau- 
^ pablicaficinquifitioihoceft.ad hoftiii- 
tatemaot fcaad^geneiatl CDiifthodbne 
aut ordinatione veritam detegcndatn i. 
Id quod detcxit rei eucnrus,dcprchenfi$ 
meanaai vinis alijfqjmercibusgaUicis, 
atq; cris ga|i,-(^-5 a!iquotve6b>ffi»i»,<(a± 
«^«^pi^Cdaji iuftafuitoccafio tHofticnim 7 
^'C* hoflu') fcrrntilcucclanti.licctCne 
•*^'nc tcs huiuimodi aufcrrc «& col- 
"4atar qoild 6dt/Ec quod AAor di- 
confeAoil5haoc quod rcsFrancotQ 
^^rct f of mcntis cxrorta fuiffc a Nicolao 
"*aesniagiftfoaltc^iusnaoi$,fufficicntcr 
ProbaiamnoDeft.ftdezlbloauditu & 
fenelarioncdidiNicolai , cui vniacfoli 
Mctftt€iipiea£ cccdcodu nonei^Xtpic- 



lenimqaodeiusreuclaiioni res tpfa repu~ 
gncT, ScconleftioollerecSfennent qti« 

in di(flisduabu$nauibu$depfchcfafunr^ 
hoc elt.mercibusgallicis & gnllico Pi- 
18 lotafeu gubcinatorc. f Piacbeteuimid 
ioftam dcptaedandi caolamietiam fi fimd 
Qiizdam hoftiuro non fuciint,fcd alioru: . 
ncquodoraniacofifcari&przdxfubijcl ' . 
poraerintquxcunqucin naui fuciuc, ar- 
qoe eciam nauts ipfa 4: ita vt fiquid dani 
cxca ablanone Ador piirns cft , magi- J ^^'Jj^ - 
ftrisdidanimnauitt,qui illicuasmcrces Difmh & 
irebebant,impataiedebeaf,& ab cis rc- via.tmi }. 
cuperare. non ab AngUcanisillis veAo- cUt LKmiir 
ribus b,<\m id fcccrunr permittencc iure i*?!"' 
ac legc bclii.& fpeciaii ordinacionc Rc- o,MJi2i 
gia j de qua in princioio RcprochiB D. * 
Aduocarusacute&diligencetmtiltacd- / 
gcflit. Quam prxfumprioncdetormctis 
pra:fato Nicoiao adhibiris , cuidcnrct 
quoq-,difcutir,& contraria pt obariooero 
mrrccs gillicas fcu illicice vciUs fuifte 
adiuuat,dcfcdustcftera: commedtosicu 
faluicondu6ius,quam con Aac n'agiftros 
didarQ duarum nauiu non habuiik ; vci 
pet fciipturasRci clariflime dfdu^flucft: 
iic quodctfi aliqua laiione conOarctcas 
metcethiGaltiacomparatas fuiifc , vt iii * 
Zclandiam vchercntur.idq; fub nomine 
Adoris;nihiloniagisprodeftctadargu6 
da intquitatem di^x depracdarionis & 
Ipoltatioois } ctl per leges bclli,diftamqi 
oidinationc Regiam omne comitteilalii 
cum Gallis intcrdidhim fuerit.ac pcenaB' 
hoftilitatis fubiciSum.quicquid .'. Gallis» 
ftketii finelpcciali lioenria.6e fiJaocon^ 
duAu etiam pcr noftraccs copatatctor^ 
t Etqiiod AAotfcfaluu conaudiu hine 
inuehcndi inGalliaro ^ttas mcrccs obti» 
rnuSki regia Maieftaceallegat,n>hil ef- 
ficiiqa^iulliorfuipfiusqucrcia; nafctl 
licec (aluo c6dudluadcundum,c6mca- 
tu conccflb,cenfeacur quoque conccftus 
retneacnsleu (aluas codudus ad rcdcun- 
dumr:ramen(aluocondu£lu limitat^ & cf.4. t>«^(f. 
ceftri£l^dcenfigenusicufped£meiciG Dca n 
MetiMftceocdfo aon eerenc cMbs 
faluus c6duaus ^A^i>sn>eicetqnclMU^^'j££^ 
(^umfunttcuehcndu,cumexTfiiquoq; c. Ptnt^ 
(pccialicecficpeceodusialuuscondudus mitmMj», 
adteueheodft hoftiletffleieet: BldiAie 
OtdiiMtionis poceftas in vcraraq{ parr£ . 

Etohibitiua , &pccnal!seft-, (icquodrc- 
ixaca vna pazte prohibicionis. & iubla* 
co impedimecoviilat, maiieat& petdft- 
rctvis prohibiMoni^ ac inipedtmenti cx 
altcra pattc i , propccr legis potcftatem i i. siiumUn^ 
prohibiriuS vtrimque obferuanti^m: ira & ^Bmt*. 
quod cona£tio & conccffio faper cectis ^^•«^«'f 
rcbuseuehendis , nulla tarione tcfct-' 
d auc czitndi f oflit ad cuedionem , 

Dd pcc^ ^ 
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fmMntmm wufua qus ptoUbtnO' 
atfiibMCeiic Sc geaenUiiati vciboram 

conceffionU nalUracione comprchcn<ii 
^ poilunt^.Vtnccvnicertaepcdonxcon- 
jtmtt ceflas&laosconduftusad alificxtendi- 
dtfmBu. tur 6 ; allO^i ^ tam hxa interptetAcio 
b/.SfV(r«f. peimictenda elTct.traus iegibus,dcordi- 
JHniM/Um, nationibtts bclli fierec, laaioiqae eflet 
«Hftif i>r P''^^^ Kmcatnt , qii^iii,c5meacusqiii 
MiS !a|mi. ccriuna gcnusac numerum mcrcium 
xcftiidua/uui cumnon poffitdid idcm 
pcsicripcumiiiifleirmeanii. Acqoe ide6 
qaamttis fiilaas coodoAus p|ecumque 
bcaigniore inrcrpretarioneadinuaridc- 
c Dtdmd ^*'*' couccllio ucjpis cii^quz 
uo/.fTn i. l>norem euentionem plenimq{ adouc- 
iiFiiuai titi<:tan^cn aducifus mcntcm&aliSor- 
4tiu»^ dinanonemciuidcm i^rincipis, nunqua 
frm, debctcxccndi ; ua vt quamuis piopter 
comeatum reraeatuaqiioqttcfimpUdtcr 
td.Li. C. conccirus videaturf;iudcramcnnon(e-' 
S"""' 4***"* P^ofict rcmeatum aliudgC' 
" ' nuacommcccij cumliofiilnispcrmiflum 
lic, qiiiro in commeaca & falub condu- 
<ntuexprc(rura cft.Remcatum igicurfim- 
' plicem^ non qualificatu in alia qualita- 
ce qu4m ell tn c6mcatn,a<l finnmnffl 
4aciC remcatus. Cuiusquidcm niluic6< 
ductus cxbibmo pcr Aftoicm in hac lite 
fadapiunraum ^uoqiiautadremouen- 
dam Jbrpidonem cormcntorum,quxex 
xclationcatqucauditudicuniuiNjcolao 
* Maesadbtbita:nam per didiim cxhibu 
tioncm nuncad oculum patct linc Taluo 
CQlula^ huiufmodi nicrccs ex Gallia 
eucdlas.acin liclguimicu Zclandjadc- 
ibnatas 6ji(]c:idcu^ue iccundum ptxdi- 
fiamordioationem|lioftilic4,i ^uodfcz- 
lioai , ft depcsdacroni fUiicAas fuifle. 
Quarcumcx compc:ra vctiiate liqucar, 
iup^ruacaneumcUimmorari teltimouio 
.HieronymiCock poblicanimamctiamG 
Cttl$icflimoniam,aliouim pliirium tcfli- 
monio coliimarciur, & flc vicio lingola- 
£d.L ruatis non laboratcr/, nihil prodcflc t 

Aohi tum qood fal(a pcofenio ac iblutio 
yf£tigi\is, ^ciurium ialui condudus, cx 
laifu & fi<^ofaluo codudu, nihil operc- 
rur.Posnaa namq; ordinaiionit nondif- 
cutit vcdtigaliam&falut condndhii fo- 
lutiojicd impciratio ac Rfgia concciCo: 
Qcquc delid^m cx illicuancgoiiatione 
jamconm^mabiorbrcvcdigaliaaJio- 
rnmqtiatium rohitio jimn alioqui io po* 
icftatepublicani cfluialui codiiduspo- 
ceiUs,qux iblius Pnncfi^is cft.i>rxicrca 
cum Aftor exhibetfiiom filmim condct» 
fturo,inquotanru c(\. cuelicndi.non in- 
uehcndi icu rcuclicndi potctbs ; nuila 
piobacionc altcrius lalui cddudtus fadla^ 
•pctcicAaiacitarbocieilifnoniiim Hie^ 
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confmtd ferftac^ieccdeie » antfiltfMm 

noac & lirophci aflcnioni Adoris fid£ 
adhibedoius commiflidi/Timubfle.arq-, 
itainlcgc arque ordinacioacm PimLiptf 
impegiSe : quamuisinteiimpcobabilii-> 
firac dicipolHr,ha[ic Hicronymiattefta- 
tionemhucimpcKincccmeflc^quiaprS'- 
cisc non deponit de his mcrcibus,dc qui- 
bus controuerliaeft,neq} dclucnauiga* 
tione &rcOauigationc; ita quodad alias 
•ntecedeccs.velpoftea lequutasidrefetri 
poflit.Qttodezeoqooqueneccflat^di^ 
cendue^fidctac» quod ex attcflatione 
diAi Hicronymi coraAdolpho D::icinel 
. Notario fada , collei.ahcno noraine,& 
ex iahioCondndlu ali)9perlbnbc6ccfl[ab 
debitaiura roluifle , & minim^dc rebus 
proptijt^iutcxraluocodu^u iph cnccf- 
lo ^ quodinproportto&adcxcuiauooc 
huius fadh, aiq; ad probationcdcBcien- 
tislaluiconduihis, jc pcrconiirquesiIU- 
ciiaEncgotuuioois^eu quod iuscommcr- 
cij A Aoc conc non babttcrit, (ai is cft Jiit 
nouiflimiacoedit c]uod cx cocradlu iucc 
hos nautas , acPct ii Lutkcns iiutdcga- 
lis iniio, & pcr ACtoicm aiicgaco a{que 
probaco conftechiumercet Ilambaifft 
deflinatas Aiiflc. ad vtilitaic acopusdi* 
£ti Perrii ira quod in rc pizlcnti altcriiu 
duorumfitprxrumpuo.vel<quod hz&b' 
rept«merces Aftocisnonfaenar,lcdcic 
cuctu.collufionecii Pccro habira, A(flo- 
tis iiuile (imulcniut i vcl quod li rcucca 
;4^^orisfuetiir,deftinauo fit (iGt \ no in 
Zclandiam ,fed Hamburgum: ica qu<>4 
prxtcxrus (alui codudus hic nihil pioi- 
iusiuucr, ctiaUlubiiiocoprchcaderctut 
cam lacapoceftas remeanai cnm Gallidt 
jmerdbus. Commerciu cnim liib^iUMil 
Cim hoftibus fpcciali ordinaiione vcti- 
tum , idcmquc pbH ^coaliotiptiuilc^ 
!edaoe(lam.hceiercCdam faic,vtmerces 

cedc* 



)ii c unce 



10 



non m cxtcram , ied Piinci 
rn rfgioncm iiifeiaHir, vt illuc iiat.tcuc- 
thu , vndccxraiuo conductuaucdum 
eft. Qu« coniidecauo conttadasiocec - - ^ 
m^piftrofr didlatu ii.iuiu & Pcrrii Ltlt- , ' 
Iceni, hocquoq; cflicit,vtnon vtdeatur ^ 
AdoHsincerefle.iSc quodA^lor finein- . . v' , 
tcrefle agcndo.nihtl quocumq;iiofnine a QltjfHmw,,' 
c6rcquidcbcat,Iiiicex pcrfbnaNJCiIi.cl- bx f*ri§ 4im 
mrToursd,liJccxtcieCUadiionciapcc- 
foni Rd. t Nam excepcio,TcMwn www- ■'"'"T "L" 
i^t^oua pocenseft vt enam luis contelta- ^tturtt, - - 
tioncm ac litis ingtcnjm iinpcdiac-rlic t. /iHn.int, 
quod ctiampancnonopponcnccponic ffBhmmtuf^ 
perlndicem ea offidb A^or proptctca dt 
lepelli i:(ic vtfi Petco cx Kac (poli.itio» *f<**^ ^ 
ne nata fuerit idtio , cam non polU: A- 2/n,'^f7 
ilot Tuo nominecxetccrcc. Narn quod tj^ofrutfi 
^aorpcuponicPeiramlaftitofte T/m/rm ftr^ 

liiifle 
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fttfe iliqoido probarain''non eft ; ob id 
quod confeflio Sc rcftificatio Pccn , 6c 
aUorura ceftirooniuni neccflario non con- 
chidiQ ie denique quod cz pnediftu dS> 
tm^bus cum m.-igiriris nauium initis 
confter Pctru nommc Inftitocio non c6- 
^i4xille>fediiinplicucij f iicvtquoadip* 
lamconcnheniein acccfiiliqiMBiciiinqi 
tAri.UStil prxfumatttr fuo , non alicno nominc 
iidutmm §. coiirraxide s «ctiiii maxim^ ptopcer op- 
pedrioiienaacmandamin anrecedens (ti 



II 



C I.t. iffim, 



tsd,t'r.in r. oompdli 'podec ad ftiUtace c6- 

fiMiiA ali*m» ' n ■ • ' r t 

j^iMfMi cractus in prcCponcnrem icu mandanccm 
dtmtf.lurU, cianstctcndum ^icum etiam{jpeciale,ncia 
hl,am mm- Itt(licoribiaqiiddexeorac5tcaAibiif fine 
dmttdiMtjmi ceifionc prxponcns non poffit agew f;4c 
ttr. »m.i. si qyjiccnionchicnoncoftarticaquodquo- 
^uo tes vercacuriAAoris iocentiononin' 
neniatnr iaiis fblido &ndainenco inniiat 
cum quod nihil fit quod Wilhclmo ad 
culparn aut dolu omnino imputari poffitj 
tum qu;;drcs,quarum zllimaiionc Reus 
proileqQitur , ipfius Cea in eius dominio 
nunqtiam fuerinf,& licagendi iiis ncc ad- 
uctliu aoihorcs huiufmodi dcptzdacio- 
nis.8c mnlc6 minus aduecftttV7iUielmum 
Tourfon direA^,& omniumminimd ad- 
ucifus Reum per inditci^um habucric 
Quo etiam fupcruacanea rcddicur difpu- 
dao , an ^SKilhelimtt TcHicfba m^i- 
llernflois, vti Ador eiilUlntCt ta vgdot 
tanrum cu!lodicndaram mcrcium gracii 

in nauifucric 2 Sedvtfincprziudicio xi^' 
titacif conc^roos (cu przfupponamn^ 
iniu(la5<r rcprcheniionc digna ciTc inua- 
iioncm & Ipoliacionc prcdidlam ; nihil6 
magis iu(la crir hzc cxctcicoria adio, 
<|uam AdlorperindiredliJ adaeciiisReum 
infticuic.tEtprimA quidcm qtiod huiuf- 
tnodi cdio canturo com^tat dchis qwe 
per magiiltii feu oantM m nani comiiuffik 
unc : nam vc intiiocia dominas pne- 
ponens rantum ccnccur dc his qux in nc- 
gotio.coiusgrariaprarponcuscil , ex^U- 
41. CmtiiM' cando inflirorcgirdiita quoqueexefCitor 
^Mj. J€ii» fttt^mui magiftrumiieugubeinatoicm 
MM» tmnt prcgonit, de his tancum ccnctur , qux in 
^***»***" nauj, cui przponcusefticoncing^nc t ica 
^SSSiih 4^0^ K^^'^''' prxpoficio , vt aittttdo» 
^Iji jJ ^ tticos Romanus , / ad cxcrccndam piraci • 
^MMwdtM- cam auc Robariam .nuilaraiionc cxccn- 
«*.«Sf«./.i. datur^t & cxptciToiutc cautum c(l , cx- . 
/ '"^ tca nanem datiim daronnm ad eiet cito> 
J^IJJ*! rem non pcttincrc ^ - vti ctiamdccifione 
Mh^Z Concilij Ncapolitani obferuatam 

fiuile tcadicMacilntasdc Affltftis ft,nex> 
gi. »ti.im ira nautm commiiltun dclidum ad do- 
fnmt.fmmmt, mjnum prTponcntem nulla raiionc rc- 
htuU.tt P''*^' ^*"* nautm autcm commif- 
m.^lhttr]* ftmeifedicendfun eft.qnod adocritu eos 
Ai^s< >v<i* fic t ^ oatti non vebuntnr Aec Tcniift- 



tenduDc , etiamfi ez oani vit daninniii 

inferarar4} quia excrciroria adlio vcdlo- arf /t* 
res fen cos qui vcbuocut feu quotu mer- fi^, 

,^ ces vehiiniur , le^cir. t Phcteiea pcb 
Rco railitatgcncrafis prarfumpiio, quod 
neque WilhclmQs, ncque alij naut^d^ 
confcnfu autvoluniate Rciptxponcntis 
auc aliorum fociorum httiuimodi inttaiib* 
nein fccerint, & ficex iftorumfaaoReug 
nulla raiione tencri dcbcar ; dc quo ta^ 
menceneietttcfi vel mandauit dciiaum. 
vel conibmroanim deli^um apptobauit, 
aut in cius vtilitatcm vcrfunl inde ali- 

ly quid cilct It, f Et quamuis plcrique (int r i, , , . , 
qui exiftimentmtnillrttro in offirio, cui l 
pracpolitus cft, attc inekecttdonc fufccpci ^ c. 
mandati dclinquenicm , obligare domi- ^«d tna. 
num Cjplctitquc id putantibus,ctiam^fi- "-f^&iic. 
ncs mandati excedatd : id camen Tenim ^"Z*^, V* 
^ncfl.nccobnnct cum dominus inptx- ^,0^1. j^T 
ponendoac mandando bonum & com- mm.iml.Dt 
nuini opinione intcgtum ac diligcntem pmpiit».§ si 
magifiittmleil mi»i(trum pneponit t ; & 9"*' '^h'^ * 
potilfimumquanJocidcn\nc occafionc 
mandaci aut officij «na fincs mandati ^'/i,**/; «i,; 
antoffidjnoceatjimandauit.Cumitaque i4.f^AUx, 
inhac caula ea teftium dcpofitionibus »««».14. 
conftct,Rcum prxpofuiflc luis mcrcibus c/.i.J.Ej>»; 
Cuftodicndis ac diatahcdis, didlura Wil- '^' ^^J"*^ 
belmum mercatocemjiominem ftugi , & £^,1. 
modc(lum,piracicxaut nauimachix mi- -vU.imftmt. 
nim^aHuctum } nihil cll quod ci indclc- —tujmtf, 
&)X pcrlbnx imputari polEt,aut ad cui- J^**"*'- 
pam,auc adgraiiamen tefeiii,(i VUbd- 
musofficij (Sc m.injati [ai,ncc nonfpccia- t^i^jy^ 
lis prohibuiomsac aiaadati ne cuinocc- •«.tt.twila. 
rctur^ immcmor ad vimfic dclidum fic Afflu.d.it- 



tcanfgrcflus , nulia illius approbationc 
autratihabitioncacccdencc. Nam quod j^^^^ 
Adoi ie piobalTc putat,Rcum dixific fe mo,!»fmiii 
optare oaraevinttm acalias mecoesdif* d»»mtt.t. 
reptlsefle,partim vcrum noiieftpropcet ^.yttit.mttt 
cxccptioncs tcHibus i J dcponcrc cooan- '^'^•"«w*-. 
tibus obicaas, & vt vctura fitcctturo ap- 1« *,'r^t/ j. 
piobadonis iigmim non contineci rrte- Alumi.difr*. 
lendacnira cflct huiufmodi Itnitdc cx-/(r^r m^. 
tcmporanca aircriio ad opintoncm RciJ'- f«».C.4<i 
<jui pcoptci cauias prxdidtas cxiftimabar 
per bttittfinodidepicdationem & ^olia- 



tioncm nihil pcccatum c(Te. Approbatio citMii». 
cnun ^ ratihabitio certo animo , ptopo- g St^% S»' 
fito,aciudiciofacicnda eft :cumetiam in 
momentaneis hoiufmodi mioillroram ^^****** 
fatkis fucccfTiuam 5v' continuam caufam 
000 habcntibus.tacicuiniias k coufcnlus ' 
domini ieqncfts non pctinde vaicat ad ef- 
fcdCiapprobationisb, fi modonttUa vii- h TUriM.ml. 
litas cx dflido ad dominum pciuenitj ^'^tAt^ft^' 
ptout in hac caula pcrucmiTe ptobacum ""'^ 
non eft. Ntm licecex teftimdnUc AAo- 
lit vtdetnur ptobatum efle » 'wiDieU , 
D d i} muo^ ' 
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mata radonibai hedlibiufeu donainicis 
inralifle liaec «btepta vina t ea tiincD 

untum Idqunntur dc relatu & anernone 
'Wilheltni , qui lolvis id ailetendo acque 
ita & exonerando, atque in capuc domini 
£d ictfdendoobe^ oon pocnfe. Qtieni- 

admodum ncc obfiint tcftimonia duo- 
rum ccAiiim , quosmier ahos Reus pro- 
duxit, qui vidcntur dcponere in neccda- 
riof vfiit Rd St rociorum . huiufinodi 
vina C( nfumpra fuiiTc, & finc i)s fucurum 
fuiilc vc vmo cariiudfijiircnc harumqua- 
ittoi miiiym nancE^c vedoict. Nam ot 
nlioram tcftium tcftimonijs conftic id 
ita accipicndum cifc quodcJidinautr 5c 
vc&orcs propccr opponunitatem ptzdc 
krgios liberalitili^ae vinnm coofnmpie* 
rint , par(uri co quod ab cxcrcitortbua 
fuis acccpcrnnr . fi tantum cx pricd.s non 
obuci)ii]cii lic VI id ad pccduranrcin vu- 
litatcm domini refcrre non dcbcat d, 
QuniT.qMsm inrcrim li re$ c6 fpcAarcr, 
( ptout icucra nuUo modo fpedat )pu> 
'Mttfif$fiu (o]mj; emoiumentimodo , adio adtter' 
tmtMvr^ domino» dirigenda eflct h; & in omre 
^l^^tiftf. eucnium Tt cadU huius rci alca aducr- 
iui».i.i D* rasR^um,niri Dto lua viiUi porcione , tC 
mttm <ir>, nutiimi in folidnm hnittfmodi aftio di- 

. ' ifgl poflec t Nam quamuts ez propna ac 6\ 
' vcra cxcrdroria adionc larione contra* 
^hiscumcxcrcicore vcllnftitoreiniu, v-> 
ona ex ploribos piaeponennbos in foUdft 
c /, ! in fin. icncatur ( lationc tamcn dclifti prxfer- 
tnmUlt^ i* x\\\\ cxtra m.»ndatujn & ncgotium cui 
prxpoHtuscft commidi pro nunicro pcr- 
ibnatum diuidenda eft aAio d: idque 
/ir»Mi£x t>"'""' .ndhuc de rcbus verc abrep is 
dMhut d» & minimc dc aheia naui poftca poft in- 
p»3Uh»B»J. uaHoncm pcr alfas Anglicaoas Ko Hy 
Ftn>i!i»^.& bctnicAs naucs cum mcrcibus ab(lnAa« 
ptmmpfMn. ^ p^,^ |,^p;i diftradla. f Nara h'cct inua- 

^juafKtmi mtcrdumimputctai damnum quod 
"^' poftintttlionemper aliotinreinnabda^ 
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lOrf i vclun fi quis fiinduro aut przdium 
vt ingrediatur , & domioo profugicntc 
apcttis adibus rcccdac , ex quibus ahus 
ics animc » idiamen obrinct lantnm , 

A' D D 

Mbigaa ^ obfcura cft refolu- 
tioMactbarideAflFliAis4tfupcr 
illa quzftionc,quain tacro Nea- 
poiiuoo Auditono,feu Conci- 
b'o tnftitam fiiifle didt ; an domtnos 
aanis aeueainr 41 anendationem damoi 
Hlati pcr naoras ac map^iRros, quos ctcr- 
eitorcs nauis vocanr, pet dominura naui 
przpofitos,non tn ipfa naui e»ftemes,fed 
cx naui , alij; cxiftcntlbus cxtra nauiin, 
vcluri piraticim cxcrccndo , aliasmues 
cxpu^nando, fpohando , aut soimen» 



quatido ipia inuafio ptoxima uo£t eil ie- 
quiiri damni Mt alinm dari \ ac cnm pec 
drikKoofmfei Inoa^nem cuftodiate* 

rum propriarum domino quodammodo 
ecepcaeil } acque ita cum e« lus duabus 
oanibnsnemodeKteeft , ledfesaiUqac 

tantum exemptz i nulta cft ratio corie* ' 
quutum infottunium rcijciatur in capuc 
& caufam phoris damni * cum Ht quod 
bisnautis magisimpatcta(»cnt cumZe* 
^ndiz(qu6 Ad^ordicit cos curfumdire- 
xiHc ) vicioioces eiZenc tetroadis nauibns 
Bntdegalim Tnde d^ffi ennt aduec- 
Hs feorisiedicnnt : iia quod matoris lo- 
ai ac compendij cogicatio & ftudium in 
boc fcquutuoi pciicuiumcos dcduxecic, 
noo ahtecedcns hccabbirio. f Scd 9t boc 
qaoque ad diroinucndam potcftatcro a- 
dionis propolifz pcrtinct , quod A^oc 
iiulli racionc ad luhuiandum in litcm 
cim quoad res ipfas, quim tarioiem ie> 
rum ablarariim j:flim;^iioncm adroirtcn- 
dusiit.Nacumcxcrcitoria aducrfuscxer- 
dtor£ propicr dclidu magiftri naais (eu 
gubcrnatons agiiur , probado per iuHu' 
randam in litcm admittcnda non cft, fcd 
reqaidtnr exada omnium pcobatio, Itc 
vtiuramemo daronam paffi ftari non de* 
bcat-r, qiiia fcilicet cxetcitoriiondefoo 
dolo aut fadlo , fcd alicno conucnirf|r. ^u*»d» c ' 
Scd fiuftra his qux ad diminucndum U yud» vi D4. 
teftringendum tanram aAionis ptopofi- ««oiMq^, 
rz vira ac poteftatcm pcrtincnt imraoca- '^**** 
mur ; cum.vr ex fupciius dcduiflis pa- 
cct , Rcus cxtra omne pcriculum (ic cu- 
iufcumque eriam condcmnaiionis ; Pri* 
ir.6 quiaipfius Af^i^oris non interrrt,non 
ptobato fcilicet has ccs ad (e pcrunuiire* 
Secttnd6, quod pcr Bniolmodi ablarionf 
nihil pcccatum fic « ob defedum fi\w 
condudus S)C iuris coinmcrcij ; & tciri& 
quod boc qualecumque deliCtii in caput 
Rd ttansfeni rieqneat : im qnod omni- 
bus accurat^ cxpcnlis nos infrafcripd V. 
L Dodorcs ctiftinvenuii Rcum ab im- 
pccitionc Adiotis pcr omnia abfoiucndii 
efle, AAqi^inejtpeolas «ottdeiAiiato. 

I T I-O. 

cis perforando : nam non fads daii 
psret qnid vcUc, &in quam panero in- 

clincr ; nc {]atdcm co cafii quo domi- " . 

nus nauis ^pcite vcruic , nc magiftcr 
aor nania cuiquaro damnum darec. 
Dubitarionero miri ait ex confliAs 
duorum locorum apnd Vlpisnum < ; a rn/. 1. f 
quorum vno k rcfpondic Vipianus rcnc- Mtpjirmm 
n dominnm prxponentem , «iarofi ^* '^^^ 
contra eius prohibirioncm magiftet n»-"^^"*^* 
uis ( lioccft, a domino naui prxpofi- hind f, 
tus ) m locuro ruam rubidtuent aiiuro, a&vi/f 1 

ftcam 
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dao nHaaUl , 8r 'oaiiuoi gencraVi . 
caro lt1>eta eiiam poceftue , AictudaCDt 

potcftas aar iufTiudeiinqttcndi , vcl do- 
isiaum ex ^eii^ obligatadi, auc vt i$ 



^ «101 «o«Hiii4n it tt dcliquc- 
Alceco vet^ * domtnum noift Moe- 
.n ,ii roagtftcc Vel alio locO naa^aucrit, 
-iauim quo doaQinus.(MaBichprccat ; vcl 
* tnniusgcneibinerodt fiii&cperit , quis 
ledpi ac vehi vctuerac. Nacac 
-(AS>M^Sa>in eo. 5c Tc affligit Afflidlus, modo 

' fiaidt.«pijuonem rcfcicns , quafi piio- 
]^^ijhlm. " (peddt&t ,fc in concnrium 

ilmdlDt- ias communc : modo GloH.ri^dhx- 
Iis.i.//«'ny<rcn5, dcli(^a cxeicicomrcu Qauiaijmi. 
/ conuai^libus fcpat^ndo : quaficx dcli- 
i^**^^ exetdtoris l^iBt^0eiie«tac domi- 
ous,bocc(l,cciam tonrra fiiam prohibi- 
cionem^non item et concta^eioldciii: 
fic Qttod long^ dabiiiabilioc fic iUiii* 
dcdu0> qacNuiobliplioncaqiiabci- 
lur ex dcltdlo cxetcuorij commiffb cx- 
nanatiem * noila intciucntcotc lcu ptz- 
cc«leAie4flMnini prxp<»enritprohibiao* 
t2>ttif.^6. ne: pcfiertim quod Nicolaus Boeritus 
candem quaKbbnem uadindo dc im- 
prcii^onc leu ipoliaiionc cx vna naui ia 
•liam BuBtkt m caadem panemindioate 
videatut , qaod dominus cx huiiif- 
tno<^i dciiifto magiflti eiiam ignorans 
cencaiui -y vt fflerit6 pauio latiore aper* 
tioieaM^iaetcaft.itioncm ac dtfcoflkMKlli 
lucieatuf aiaculus iilcquem nupcr con- 
fiiiti pro pectc Miiaoit (eu i£mtlij 
MocdincfcfCcmtn Heniicfl Zonenineer 
Bcten tcaiftaiumiu , dcddcntcs quod 
cxeicicotia adio adtretius i£railium 
oiopomMn poifitjexeo ^aod^WiU 
neli ~ 



tnii 



& meicatnt «c negotiaiioiiit caufa ad 

In(ulaics prouincias abnauignado naocs 
Hcmici Ipuiuucac c . Lxi6ktus itaque 
H^^fM^ht» 9t panicoitcinl tilbloendo liunc lotit 
4iMM« atcicaluni m abllradlo, (cpotitis cxcrrnis 
. dcciimftancijs , qnz pco tadlomm varic- 
- tne communem limpliccmque iuiis 
acciailam vaiiarc po^cac* t Didmus ^ 
in primis,manihtftiilimum ac vuigaiini- 
mum efle , quod pcena debeac lenece 
ff rgiiiiwnr amhota fiios fitttx hdo ae JdiOo , 
C4|fo» alteiiiu alint peigamati non dcbcat : 
fuadec enim id nacaralts timul & ciui. 
gBmt.mL Jis lacia t Vndc ptodautuc coromu-^i 
M$9mdd4i^ aMUaoiBiiinii^fecifiofi^iMi ei fitfl» 
l!^0^m 6tt^»6A«Kac mmiiiri dominus 
Li 'ifm t' . 000 tcneaturprxtcc quim li aut iulTu (cii 
^JnJkM maiidacodoimniib^tpcaeiirnce acfden-v 
MMiSfi^ cedoauao>nec pBobibcmeannprohi- 
Cmm mdff pofrec, dclidum com milTum fi t,aut; 
iHim t*^ ex clcliao miniftri aliquid ad dOmi- 
riMirjtrV IJ pccucnetic u t Quiquidem iulltjs 
h f.i J.t.* ftc mandaCDm tei illidiB iion pcxfumi- 
l.siuidiiti, ^ nequidem ex mandaco aliquo 
dtmKomBa. g^ncrali przccdcntc fic produ^c^man- 

dati ad dcUauro i lic qtiod occ ttj mail- I 



in pcenttnfnciAB &deodi4}'fo^bi6 
namque innocentia magij , qudm do-r*^^'*"'» 

iusaur confiliumpeccandi przfumi de- ^s.ftoLlil^ 
2) bct t Addanc omncs eam qitoquej:^^!*^ 
excepiionem , nififtmnlot Mnillcr fWMM. 
deliqucrit in oflScio ieu negocid , ad 
quod exetccndum ica peragcndtim do- *•"/••♦ ■"»• 
mimu cum pracpoluit ; vcluc fi &roilas "/ 
PubllBaai in offido cxigeodi vedigal prtfttimBmOL 
furtum auc aiiud dclidum fcccrit t ; fi "«/Tjofi. im- 
famulus poceftaris icu Magtdratus in ' 
ie»icoilO*bililagUlraium exercct pcc- 
CNieiititfi ntjgitttr nauit,4atidi}nau- VtTyk^ 
XX in exerocnda ac gubcmanJa z\zvt\ u^Jt puhHe»' 
vc^ocibus .ijfque quururo roerces veiiic »« &' ■^*^*- 
vel cet » damoom 'dedetit 't j fi ftmaiot S*^ " 
cauponis aut ftabularij.hofpiti fu«Urt» 
fcccritf; li molcndinarms ad molendi- ,„ ,-^tbi 
nuoa roolendi gratia Vcnicmibus no- Bdd.ium$4t 
coecit i : qoafi fibi impttiace del>eat f o» >A' 
dominus cur calcs homincs adhibtie. 
cit,acprzporucric , & inadhibcndo feu ^^^^J 
pnrponendo drtigcntius non expldcaue- ,u»i»» 
nt coius fidei & inoocentix fint quoii cl.»jf.t. 
prarponir, ficquod fuopcriculo cOsad- 
Iribcac & pcaep^nat b . Cactcxum auda . 
ac indigeiU hatc additio , vecitatis ^' \\T^Z' 
niuctiaiitatem non babet , (ed ei veto ^Ok f.mm' 
lcg>im fcnfu , 6c natutali tattone ac«- nmfflahml, 
quiutc leibnngenda tc limirandd cft , g B^mmd, 
ad liroliet eennctcxemplotum, in qut 



bus iditote (ingulari protlirum cft ; hoc f i^^JjJlg 
eft. vr rcgula gtncralis (it, cx Iibcri homi- ^ww^ti. 
nii,qui m noftra potelUtc noo eft,fa&o •» frv>e d$ 
neminem obltgari , & nc qddcm do- «^. . 
r^inum cx faaro feu dcfitao famiili ^jfjiflf*^. 
miHiihi fuii.vri paul6 antc didum eft, * 
nifi cum lex {pecialiccc hoc ilatuit mmm «m^, 
vel.propcer necei&iacem vq| fiilita-ihiw «ipiw. 
tcmpublicam , & pierumque vbi geren- '""".^ *• 
dt negptij , quod dommum fcu eius ^^*^^» 
tttlltatciii ccmoecnat , occafio in cauia^ 
eft , cor fanittli ac miniftti adeuatnnvet- - 
Oti in deli&o pcr miniftroj Publicani »n 
etigeOdo vc^jMi commtiTo. t 
rienim tlebcc Fnb&canttt leo ciotin»- 
niftii pto foluettdo veftigalli Acit qtii 
fbluit ve(fligal,inuitus ctiam cogitut , ' 
adire , &c pubitcanaro ieu cius miQiftiot ' 
(cs qucvdmntnr ' esploraneet ftin- 
uciligantes admitrctci^: iic quod fum- ... 
ma ratio ex aduerlb oolhilet vt de fa /^''^'^f'^ 
&o miniHioitim hic tcncaiut do-w,.^^|^ 
roinos , cni lcx / Cam eunin Aeciali- j4. 
tet imponit , vt bonos im'niftros ad '^) $ i 
*5 hoc tuiniftcrium eligat. f Et fanc in ^**!^^- ^ 
bt»C oeropld iutis Ipcdalii coniidcia- 
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noexcodiietlci^nfipiilibBinnfpIarM 

habcat minil^ros, Sc intcrhos quofdam 
miniUcaum vc^galif dcpuutos , 
alios ad ahud miailtcriutn , quamuis 
ex iUoran &£^o tcncAtur , noa tcncbi- 
tiir tamcn ex UQo illorum miniftro- 
turo qui ali; niij]tO»tio dcpujcaci func d. 
t^iisvnf t Sisnilitnido eftin*fai«MJui Pot^ttadBatf 
li^ j^Magiflnns:nam prouindekiiBaili 
admittcfc dcbcnt M giUratam , ac cios 
' £imiliam i quam .idp6 caicm deligcrc 
debct Magiili^tiN vc tt«lli tn oe preoiw- 
cii.noccac : vndc.n famuIusMagidcatus 
dcli:iquac cxtra limitcsprouinctx acxcr- 
ticu^ij , 10 quo dommus roagiittatoro 
• geric » niiUo iao4o abligsflic domt' 
nu$ i . •*• Ex cadcm zqaitacis rarione ^7 
L ^^'t Z ^ ctiam,quod caupo. liabularia$»exei- 
Ar^c. ^mW- nai|w,roolitor obU^idurex deliAb 
tmi.\.CVki- nuniftcoium cororoiilQ { in cxcrcitio 
AnvtNoi. «caupoii^. ^ ilnili,funis , aut nioicndini: 
c|Qia Qcccliicas plcnmvque lacic cocin 
.kii|uCinodi mjnifiJKMiHn «lanUs Jncidn- 
' nuif,curun!^uc fideQaiequi debeamus, 
cuin cinulumcnco ac quotidiano luao 
Ij,^, ipiius <{oaiini t ; ica quoi mcruo pcti- 
t^JktxmU. cuio^duiitiiu, buiufmodi damoi lepara» 
nB, cio cHc dcbcat i , Hc ipCc Hbi impuiare 

idjptht. cur Citlcs miiiiittos cicgeht < . Quarc 
c/IOito. ^efl^tc aliqua partc ilhus caofc & la- 
f B^amtm jjjjujj conlidcrationc noii cransfcrcor a- 
liqua aftio aduetlus clonunum ; vcluci 
ii mjiaillcr flabixlaxij ^ aoc cauponxcx» 
tia canponam aia^ fidralmo, anc e«m 
negDciuiii llabnfiaiitcauponcdetiqiie- 
liCjdominusrontt ncbitur/ : ncccxcr- 
cicor fcu domuius iiauis, ll magillei na. 
jtffCdttrS ntsaot alij nautc excranaatin fiutum 
pm*^t»nf. aut r*juria;n tcccriut ' q iu^i cum tam a- 
|}«Aj>/. pc.tii vcibis lurc lictiiuin lit.quod lci- 
l;ccr dpinmus nqn aijtcr tcneaiur» ai- 
hiiquc p.seftct , fi cxcra naucm minifter 
dt-hnqujc^, mimm cllcui AAliciusdu- 
f^dJ.DthtJf jjiiccan ck pirauca unprcl^one romi- 
ifautMyiMMft llci, doininos ignorans obligetiu » cotn 



■ii.. 



nccid ficineMfcicia offiaj.ciiipiaBpo* 
fiius eft', nec in tpfa naui , m qua quod 
pcccacuif.pec cxcrcicoriam a^ioncei le- 
. patatnr. Non concurrir enioi hU i^ oe-: 
cerflias,5c cdicli , vudc hac adio oricur, 
rati-o : quia quilacliistSc fpjliatiii cft,uc- 

Siie fidcm miniAu icquutuscit , ilcque 
iqttbd nrgocium cum co geffit » vode ■ 
aliqua vtilitas ad dominum pcrjcniic 
poflu, fcdfoituito m C4iu in qororouni 
oronium Geotium roariakerin altemm 
incidic. Nequc lanc hoc cafu maior cft 
racio curdominus, cxhoc fadlo miniftti 
cencacut , quam iidoroinus lcruurocom 
iiiocquoah<]a6mictac,& equicaodoifV 
% alittiiiinttat,'aac ej^eqttqauam &iiac» 



z8 auc eodem eqoo alinn fpottet. t Netfae 

hie dicipotucricinnaui damnumdatum * • 
circ} tuun vt iiocijt>noceile eft iem,qu« 
pcri fettii«lng; <|noi l M m epfaw» per 
dominomrci in nauim illatam elle m, tf^^'* 
aut perfonam,cui nodtom cfle dicitur, 
nauem naoigandi cauia ingteiTam , aut ria*. * 
lem leo peilonam per roagiftrom ^iiaois bUi. m. ] 
rcccpcam cilc b. Nam diiaio f In ) vt ^'"'^ 
inqnit Oaldusc,denocacintcinfccitaccro: ^j^^^t 
Atquc ic* cam Hcnrkos Zothece , ali)- 
^aCf qoibos pcr Guilbelmum Touifon 
nocicum cllc dicitur , in hac i£milij ' 
naui noo na uigauerint , oeqoc 6dem 
WiUieUni lecnti fint > acqne cea liMS 
m eam nuiem tmiilctjnt,iniUeeiliratio 
cur AraiUus eo nominc rcncatuc} qoia 
ip oaui nuiium dmunum daium ett,lcd 
^9 eztca naoem. f Qum imb adhise «ni« 
plius dicimus , li cam lacd patcrrc vis 
cxcicitotix adionis , quod compctcrcc • 
ob quatcumquc damaa ex naui, cxifteno 
nbnsextra uaucin per magift(om..iea 
nautas data , hic lamcn iiiiu-> vfiis cefTa* 
tci: hoceoim admi.tunt & craduat oro- 
nts li , ii magtftet nauis ant all} nancaB 
communi opiaione iinc boni homities, ^ ^ fft^ 
&bou* famac,ncc(ohci lint rapinaraaut r',Jf.SitU 
ahud dclitium commitcete , cxcuhui M<.£jc4)#e 
dominum : quia iiiificic in!adli^eBdil«MM.MHb 
aut prxponcndo dihgcntiam & bonam 
fidcm itominnm adiiibuille , ccllat 
;o lcuis cuipa c : i iacis cnim ciidicipuiic, 

domtnum vfom noo. eBk opera maloo e BW^in 
rum hominum , ncquc tonfuc-iiilc illa 
Vti i iic quod id quod poit adhibuam 
iiancdiligeniiaro » & boium fidcm con- 
tingit , veloc pro cafn fiiccait6accipien- , 
dum fit/; t]ucra caiumnrquc c3upo,nc> saul^nM:* 
que ftabulatius , ncque duminus nauis %,x%''BMe*^ 
' pciBAace tcoetur | cxemplo lUius qu4B. «•/. s. 
qnodieipottfitinellli,>adpeticulumdo« K<'./.i.f. ac 
mini pcninere , 4\ commodatariiu ar-*'-'^"^'^*» 
gentum commodatoaccepmm perfiium rr -^^gno 
n^oiftromliomiDemidaiienro,6cdoquo n jj,/ 
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commodatatioi scftimare non pmaic 

quod dchnquctct ,»cmiictit, 8c rainiflrt 
cum aigcnio autugeat. Quia jguur 
-\(^ilheimas Xoaii«Mi omaiDm jopiiiiaH 
nc VI r inccgcr fuic , ncquc dc aliquapir 
latJcaauc IpuliariotK diCfamacus hicrit,* 
nibil^oe iic quud .£milio io culparo 
aflchbipolfiti confcquens ei^ ex fcquiicoi 
hoc & ignoiato fpolio , fiuciuftum , fiuc 
inuillum Itc , ^miitum non tcneri. 
QjMld lattus profequi uecefre noived^ 
cum cx pfzdi(Slis rartonibus & mcdiisi 
cuidcatimmum lit , cxercitoriam adViu»- 
qero f^uetfip dominuronoo datt,ti uia#i 
'ffftex taoif i ptjqpofiio domini :tc»h 
d^p^lQ pimijcim epeiicaac» eoc aliiataef. 

ttCS 
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■p^Oppiiffnec : vti apetce mf^ tmf^ 

kndo.rcif ondic LudouicusRonuimi A, 
-|.YAdeefty4)tio(loihjla(piMiii( kptvix-f 

qiioquc pcobarum cnet , pr^ut rcu^ta 
npfi fik,adiiu<i non putmctccaijiexflffiT 

ftcati ia lli^jijhibtt» cflct % .qiiift^fico^ 

Utf&M^cs naiicm h^nc ingrcifus nun ^uit 
oatuganUi .iut i\£|;otundi caf^j ^od 



c§|i^tt:ve)iu pec rfcctcxn dediuonis ; 
ux quod adlio quz co nomine cdtnpe- 
tcxct , ipfi rpofiMioai . &c ojppugpatioiii 
, a0cdbend*Aeadtiingendac;|Mt,^qo9m 
dcaionftrauimus dcir.innrn czcrCiCoria 
... I non tcncri ; ^uarauis iiicctuu ea t<?*tu- 
' ^,»jpp{obai(^c.iucar. t Nam qua^Wii^l) 

et'%M* t.» jljiqyuuiaoceakni ptiuataium ui orafic^ 
^»4uUt^ &tonncnta nifi ludcx fcu M.iguhatus 
f^fM'#. adhibe(fm)qj^lUt,ptiuatiiquc nonli* 
tmmf AXii, ^xat ^aoA iiyf ^Miyiranbai ipcgtiUtct 



eono^iiaek-flfttf ^ft vnicuique wH» Ucec ^tn^nia 

ludicc fe iudicarc, auc libi lusdi- ^7„^m/'m^ 
ocic:cum tamcnpublicavtiiicas, auc iex r<4.i«r» 
belli idpoftjil4t.> rcpcehcniionem noa> ' * 
inctfiuu.iiteQqnecciun kttion^» noi^ 
dhirtuque gralIa;o[es a pituato eoam b i. v . 
Qccidi pQ0ui)i.^^& Utitanceiiaauinac f-fi^*^]^' 
ioueftigaiittiuftkqae tA liuifpaoucftt - 
gationu occaiio, vt tci eocKtni iloonic^ 5.iLc.i»f 
pcoptet dcpichcnlas mcrocs Hrnrtci Zo* Im jiiiLur$» 
roccslinciaiuocottdudoadikigium »/• ». 
hofttli folo Mib» r pnefufinxiaod pec [ ^ 
falfi nominUpcctcxinm.^Bctii Lutkena^**^***' 
cilc diccbiiocur', quac vcie Henrici Zo^ 
J4 mecserant; tiic <juod rccuodum leges -•■;'•■••.'•> 
maiif ac belUiyiopnrf iMictrtm xparatHt 
dara mercium vc^ioncm ,omxiia prKdx 
ac djfcptiomrubijcj porueiiot i < atque ^ *'f ' <?*'- 
ixi pcionbaaliopaul^exaOius iiiuAcaQS '^*'' 
adha:fcntcs tn c« (umus renani8ia,iEint-« ^«j^,^*, 
|ium nuila rarione adione caeccitorii < * 
«bfa<hua^iliiclauToui(bn€Ottuenit* " ^ 

' ■ • 
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" mtMQm JMmi mmmri • ' diiohmetfim£cio pr6lf^ kftal 
fottSi, ' . . Jedexproprta conceffaa^umti 

im ht/iitorm eiSgsti^ dmiieem ^StO'- SMtBitermmMgat fraponati^ese^ 
- mmtriktttcotttrMevtiemieeoi [' 0a'cdit/^:^mkupriepofitujefi» 
' yideifeifiiierfitsJfiJif(orfm,f0.r»Iiiw^ 
. • fraf ummim .' An» feformim nddiikrfA pra- 

4.C^ d^niii'4dmrfiedtkitmm[ fommimii» ' 
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IS in prc(enti ell Httut cauffc , quc 
coram Ikfiidftrua Ancwetpienlt 
agicur inttt loanncm van Koo A- 
dorcm , & lacobtfm Borchnuns 
R^m Vfc^rionbas piobacioni- 

' bus, ttnevlteti^re dcdufti<^ie,d^fini- 
tioaift >a proniinclari pofTjrprb abfblu- 
. tione Kci tb impccicione Adlofis : dp 
. i «io onUa elfcdiibitatio^ifiti forniabm 
' |»capofiti libeUi^u^^ 



I 



l 



I eftfioocepca • n anlla ntiooe a foneC- 
pon^ fe^oaftionis. t ElicoimilU ^'j''** 
lic coocepta, vt nuHa in ea conrpiciatiir i''2J*J^^ 
di^ lacobi mcntio ^ cui quoque conie- m^^. 
qaenc eft,qood ezilla^ nonpodicad>b<. Sik» 
uerfus didum lacobum ,quia deco non MfuUim. §. 
loquitur ccflloiiii inftrumcntgjji 4 , & ^^^^*^ 
cxtcuircctis pt^xiona nou intelligitut^. J*^^*'* . 
ft tn^datofa Hri^e fumitui;» oec ex- ^ ijjujg^ 

* fifytVn^anUag cxtcnditij|cc quo-/.r " 
' ' 1) d 4 qu« 
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/M c.Manda- tam <{tio ad petroDas , <|aim quo adres^ 
fU/iiff. ^ocs ce|fioais DQa-exoedic: dc quod' 
t»(Go9*ifa» wque aliain aAMtaeaiy 
«Bfal quae ccITaeftjvirtate ceffionii jpttii 
Kqai,ne()tie aduerfusatium, qulm coH'' 
tn qaem iUa ceila cil > cxeiccce poific i^ 
Cou • efg& AAor in liiMll» adliciliilf ' 
didlatn lacobumconcludat^flc mediura 
concludeiidt dctunuc cx propcio eioC- 
dem lacobi cum loanne van Linde 
mso concradu, exnKmdato (cilicet di- 
€d loannis pnefato lacobo dato , & (mC- 
ccpco pcscum mandato diArahoida- 
mm (DevrionDf iMlqBacoiillfet'<ie' caflibiMs 
attonis ex hniufaoiiiinaadaco confac- 
gentis .fieriquoqaenon poteftvtdi6lo 
loanni «an Roo ex huiuunodi mand»* 
to cOMia laeobiiu «kninaliqpw atto i 
ncroo cnim refte fine mandatO ievcef^ 
nonc aducrfut alium agit ex alcetitn 
conttadu i i tx Tuo enim» noa alieno 
iure , quiiqueii» agendi meciii^bcK ai 
$nftn»dtm»- quod di£to lacobo ad obtinendam 
tutitj.vlt. fenccnciam abroluconam (atis fic qubd 
fuMtuU fi/cm inftrumcncam ccfllonisdecononloqua* 
tu/^Mtw Qnctum quoniam ad pecido*- ^ 

ncm 6i€t\ Rei vc fieiec declaratio illa- 
rum mcjrciam , ^uas KiQcot coaduden- 
iclbblleo ede cx mandato 
linde, Ador demonftra- 
uic > ac defignauic illas, quas ad Mi- 
chaelem van Laece bencfacicndai (cu di- 
llcahcndas diAi»'IOaRnec vaa litade 
cedcos miftt, Aifccptum di^ MichaeHt 
hutufmodi roandacum , & ex eo conCuc- 
gcncctp obiigacionem conuecccns ac 
conrbrqiieni ad pnefinam lacbbum.cu- 
ius Ot&otcm (cu nifliturem Loodinifuir' 
ie airenc didhim Michiclcm , obli(]u6 
fignificans , ex contradu Inftitoris feu 
£iddat domiaam prifcponcncem & ob' 
' ligari ,j8c reda vi.i uraiiro etiam InQiio- 
it pec cos t qui cum Inditorc concraxc- 
f 2. jb. runc,iudido coueoici pofle/, paul6 pzef- 
ff Dtinttit, fius ad mcHca bmiia ianla animamicr- 
•dMiijaAi» cendum eft , vcomnis fcnipulus qui ex 
hac dccJarajfionc U de^g^iaiipnc ipijct 
'"^ fidctnr, w&i examhiccnr i qinunnit ca> 
menex fupetiusdcdu(Sa raiionc ab(bi* 
iienrli Rci pctfcucrari polTe videatar : ob 
. . id ^uod nihil mutaca ptiote condulione, 
neque mutato mediocdtttludendi, A. 
. - iftor in ea quoque petfeuerine videacur, 
' & in eodfmiutoadhuchxrcre : cum a- 
liud (ic mcdium coacludendicx manda- 
to,aliad cx pcBpofitiotle in infihoiia a- 
g Cdone \ potiflimum , cum ex mandatis 

c»ftrM L feuceifis his Adiontbus ,nooes ptopcio 
• g*'*^ «mw^agiturf. t Sed peifatdB cun^f 
c.o«|r«M- ^ m0 «Jqci^ lancittlHrtttitfii^n 



Sif»nb4M 



adaec(af prxdiAam nmndati aftionenl; 
id^ueduplicicx caufa. Primatft, quod 
h»c aftio rcd^ jlc propiie dici noa po^^ 
|k'«ella'iifciiili cftntam ;<MKftOmpetift 
adneilbi Midiaelc«b' vte^ Ltei«^ -HiiA 
camqae enimiriftrtoris Yocaseft , ho^ 
mine Ubctsc condirront» negotiis 
tendir fttBcpofic» , ibi qubqdfe i W flioulM 
g^ator&cunucnitur ipfc Inftiror.ctiamfi . 
ta:mma picponta nc4;iicquod comra- i sldl^muu 
hencr cuffl prcpofito Inftirote duplcx iaJ)»«^itL 
corapecattid^lVfliaadi^iisInfticorem «iiiw ... 
cx ncgorto cum eo conrrado; aiceraad-' ^ • 
uctfus dominum |»r<potijBaietn piMcet 
pnepolIitoncmV italRMilMl'¥tiiiMi ntffec 
alcera|gipc»ffic h , Sc cnm !nftitOrecon>' ^ t.i.f, 
trahens contentut tfTe dtbcnr , alre^ti™ f*nidt^d* 
adioaem exercuiirc , adueffus aUexa- *»trt.»aa. 
' t mtH id W teBcctnno fiwMl efle cjonft qtttM 
cnmc. Ccun trgb di^cfie fiinc h* aSio^ IJl „^4* 
nes, pix)mikuujnon iit carum vfuv , 
hoccft, Iniiitori^ noo teAi conucnuiur '^fm^rti^ ' 
iplb' Biftiiui^f 6c dwilflli^cl 'M^oiStfilMii ' 
Inftirore contrado , non ccdf^ conuc- 
niatur dominus prarponcns. fcdinftico- 
ria,ialcem Confequitur,quod ccifaadio- 
ne aduecfus Inllicorem illios nomine • . 
camura in inftrumcnto ccflioniscxpref- 
ib OoaJpoific oenled refta tQdo iailito- 
ria aduerittt domtnam prxponencem ) 
t qui*» dtximus, ccflio ftridti iuriseft, 
ncquc aliud comprchcndir, iiuam qood 
iKimiaatim - expieilum cft . idcuquaqiu 
aQionem ceffit adamai Renm ptinct~ 
palcm,-non cenlccat qooque ccfliiTe illa, 
quse aducrfiu Rei prindpaUs fidciiuflo- 
icm vel maadatocciu cotnpetiCtnifi quo- 
que iila Ipecialitct cedatltt i> Non pro- J Un^lit^ 
deft itacfoc' di(^o ^dlori h*c pta^diS^ aaienu.f.ue 
poftea ia&a defiguatio j quu non pio- J^j^ 
tea cetfioaem aiiquam eios adionis , * 
' qnc etfaro- co cafii qaor^onftatec laco* 
bum inftitoria adione teneri cx przpo- 
^fitione^Mi^hacii^ van Lactc» aducrfut 
' Iaooblldi*^bdipeferc poflet , 8c ea quam 
ptofcrc hmitatc rcftndi eft ad petfonam 
j Michaclis van Lacrc. t Et quamuis in- 
. cecdum omiisa iuns iUiciluacc pco co 
contta Reum oonuciMiim •iudiamdnm 
fit, quKpropofiia ajkione Ipeoialiieiqoi 
agenti nihil iuris competere potuit,prq- 
bat indodudioue mdidj aiiam Uitfimia 
ex qaacf adtio 8c iut verd oompetic ith ■ 
c:t ex Ca (pedalicec non egeric ^ prje(ct& 
cim (ilibcllo iofcrta licciaufula falma- 
cisti Ron poccft tamca Adifcori id con* e AtixJmiL 
cingcreeciam tunc cum clau^ la|ntat(| H km/t^niL 
libello infcita cft, nifi ex poflcaprobi- »"'J-C*rf*. 
ta cauiaagenii lus & adio compcut /. ^'^!*^'^ 
Hm veco 'pi opofito, cpnftat loaimcm i s ^^^m^' 
vaiiRo6'iMn a§eien'piiBpii0 «ofitie-w^|. 



L-iyiii^ed by Google 



CENTVAIA IL. C 

&a reanegoriOffed ex altenodnc <{llO , vt 
diximus , ius ngencii illi compcTere noa 
poccil , falcem non iine cedione illius , 
ail qnem hoc negodum pertinet; qai eft 
in cafn fubiedo loannis vao Linde, qui 
didlo loanni van Roo dunraxar, cefllt a- 
^ionem iibi aducciiis Miciuelcm v^n 
Lmt competf niefB » ftmtniiad tdnedlnt 
Ittcbum Bofchmans : Relinquitur crg6 
qnod Adot finc adhone cgerit,ideo^ue 
y ' caulacadetc.&inezpeniiuiitiscondero- 
l*^/"^;' >»n<<«bea»sfioei«rpe£hif Iub«atiira4 
m*l.gtti.c concludendi mcdium in didlo libello 
propofitum , ituc ad przfatam dccla- 
cicionem , fcu dcfignationcm , tiuc rped- . 
ficacionem. Nam quoad priorero, ceffio 
itlutn defUruic , nec fuflficiens cil fada , 
fdlicec contra alium quam przdidti Rci 
peifbnam ; & quuad po(leciorem,ce(no 
nuUa fad^a eft. t Aite^canra cnr infU- 6 
coria adttone lacobus conuenfri nc- 
^ueac , eciamfi iih conrn cum pcr iuan- 
aem «ui Unde cel&6iifllet, in co poiita 
cft,qaoci ooa conftcr przfacum Midiae- 
lero van Laerc i przdidlo lacobo gcne- 
raliccrpccpoficum fuide xedpxendis U 
^iftianeodii merdbnt quibofoifflqnc t 
Reo afTctcnce tanium ruiiTc funm Infti- 
torem ad ruasmerces Londini recipicn- 
das & diiliahcndasjncc per A&oremal- • 
^ Ie|^, mttltdmiottiprobaiffqnodaim 
Ai6to Michaclc van Laere cicra huiuf- 
' modi rcceptionem & diftradioncm 

loanncs van Linde aliquo modo con- 
traaeur aut negociattu ut : qnodad ob- 
. cinendum in Inilicoiia adHonc prorfus 
b UB^Mm neceilarium eil b. Non enim omne quod 
i m f rl m f.D* curo Inftitore gericur , obligat eum qui 
*iW* <^ ** pcaporuiCjfcdicafi eios reigraria, cui 
praepofitus fiicrar, cootraftum efV, id cft, 
duntaiat ad idiftd quod praeponens eum 
ct edtwm ptarpofiiir t* Um «o^ lecepiio mcf 
5** f ^'" dum ad diftam loaiincm vm iMde» 
'i^ZTStiu vclalium quemcnmqaeoBnnearoper- 
fMmmttm tiocniium , oon cft per loanncm Aoich- 
' manediAo Michadi maodtm, aeead 
hoe Michael prxpofitus ; vnd^ confc- 
quirar , quc eain patte obfequcndo & 
tn/eraicDdo , negotium gctendo , auc o- 
pcmm pfBftaodo diAo loanni van Lia- 
de , nulla ratione Michacl obligarc po- 
cueric loanncm Boichmans , quia hsec 
foQC omnin^ cxtra c%(tiam prxpoficioois. 
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vt eiegancer dedodt Panlns Paifnu « Cgrf^^, 
fimili cafu.qui hk Antucrpix concigic j Diundrtvi. 
ad qucm btciiitaiis caufa reroittimus. •^*^'*'* *• 
£c pizcciea przpoiicionis condiuo in 
fuo genereea nondl, vt oc patce propo- 
nentis icmperconimear vnRicif.ilc man- 
datumquotuncumq ir nrgorioruro}Cum 

ad hrgula ncgucia pizpoiicio fifti ' 
poflit A , & cxtta ea Inflicor dontnum b f.c«I(mto 
prrponcnrcobligare non poffitf : ncque fw/.|.s 
etiam illa, vt Inlbror pracpoii.us uon^i'^*^"' 
poffic alioraro ^uojuc ncgoiu gctcic gJi*^^ 
velcxetcere; ttibii enim vetac , quin n ^2m(. 
vnus pturinm poteft cilL- procuraror ; ita 
quoque vnusplurium in diucrlis, diuiLis i 
ic feparacis negotijs poffit elK! Infticot. 
7 t Ec qui Inft'tor vnius c(t , non probi* 
bciur crtra cauiam pr.Tpo(itionis , alce* 
lius ncgutia cxccccrc \ lic vc cx ncgocio 
per vnum Infttcoicm nomine vnius pcc» 
poncntis gcfto , aiius qui ad altcr^us gc- 
nccia negotiiim prrpoluit , Xulkitoria 
connenitt neqneat j ectamii hi phue* 
pracponcnces in alia ftactone (en nego- 
cfationc , ad quam liic Inrti:orproj>oli- 
cus non cftjinc ioci; i: ica quod roani« i PmkIh$ p«. 
feftam iit , losnocm van Linde non ha« *'fi*^ '••C- 
boifle^obligatamdiaam lacobum , ncc 

lusconremplarionc cum cnm Michae- . * 
le van Laccc concraxilic \ eaque cx cauia 
tancam ceiSfle Adtoti hnios anfit a- 
ftioncm aducrfus Michaelem , & non 
aducrius lacobum. Quod cuidcnciflimi 
dcprchcndicur cx pluribus litteris, iquas 
loannes van Linde ad Michaelem lcri* 
piit i nih l in concrariuro facicniibus , 
iilis duabus epiftolii , quas i lacobo ad 
' loannem icnptat Adoc prorulit ; com 
non contineanf confeffionem aiiquam, 
quafi negoriiim cum Michaele gc- 
ftum , ruuro il c , vci ad eum penineat ^ ied 
poiiat ini mioiftri, ctri faitegcum ccac , 
Wfi periculo , & damno lacobi, cxrra 
cauiaro przpoiicionis , aim atio quo-' 
uif negoiiari; iic quod cx huiuiroodie- 
nuBcijniois vetbis prius non conaada 
obligacio ex epiiloia ftiperindud noa 
polfic «. Qu« quoniaro pcr Aduocatum ^^j^;,^ 
cauix (atisampl^&luculenter dednain* |.'t^.^ 
lBr,latiusnoaptofequimori his pauds/wySrii^ 
condudentet pro abfolaiione&ciiecea- f* 
dam cflciememiam. MmAm^ 

(' 
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Infticoris &c Procuracoris concradlus. 



1*. Aufa obligationis Itmitat, 

2\^ykdU4ni domtnmfi 

httre deifet* 
3% Vmditer dmimmn trMmfirt fide 

defretio bakitam 
4,FtiHlitor rem yenditam pro pretk 
non filuto rettnere poteH* 
94rreBarifoftmt bonadebttora* 
€m94rrdUan non pojfunt dtbiimt 
Brt debitmr bona» 



qntntnr. 



9* frocttratore contndxttUimandimt 

cofmemtur, 
p^Ajfirtto nuda fidm non meretttr, 
io,Pr§KeneuteBtmomiimfikUulo4d^ 

miitatur, 
U.Sequentta decUrantfratedentia. 
IJ» MMdam fraponm yt obit* 

getttr ex contra^u jmnratora 

ydlnfiitoru qmdreqmratur. 
i$,h^ttor quando dominum obliget* 

i^^Pafinaiisobligatto/tngnlartmfi^ 
e^firem mnfiqmtnr. 
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'N Uce quc coram Ma^idiatu oppi- 
.<ii Aiitiiei|Menfo ioAiant eft «per 
^RichafdiuA Chanibcrlcyn ADglura 
arreftari procaranrem , aduerfus Ste- 
phanuin Keitcnhouen 6deiu(roreni iu- 
dido liftl te hi(bc8tam Iblni Bomtne 
loannis Rutt &rociorum , in pttmis Sc 
ante oronia jdiligcntcr expcndenda eft 
caufaarteftii & exadz fatisdationis fca 
caaRonis iadicio lifti : ea enim veloc 
clnuas, dirigit totam cau(am. Erquidem 
cx mihumenio fideiuflionis fcu iaasda- 
tionis duc caufx ptoponuntur hit veF' 

bis: 3ten0arnbeanentQ^tticb<3t 
C^amberlrniiop He tooo^rcpdc lahc 
nenoft pjo^ tian Dten met cetiit|ol 
(onnen0etmmiaiihoceft.Quoa((omte. 

id qood ipfe Chamberleynex didis pan«' 
nis vel pretio illorum iudicialirer lucra- 
ripoteric. quibus vetbis ad duas caulas« 
fcn altfia eacnm reftrida efthccificit* 
jdanot vc cxcra eas nulla pofHt efle caufa, 
. * ex qua« fcu cuius cucntu hxc ftipulatio 
•I pgU^ad commiiiiponit a. t Pxincipioautem ma- , 
dt^tfbMit nifefturoeft A£lorcmexpriore cauJa, vi- 
iCimiMlti. dclicct quoJ li ("upcr pannij iliquid iu«- 
Fnlfrm d». dicio obtincbit, nihii ob(encurum« Nam 
cwnO». in eo aracolo obrinendi 6mm tanraro oc« 
m»nfir»t.s»- cujmnt caufz ; fcilicet vel ex caufa vin- 
rirrfMmrr <i'<^*"0"" rcftitutio , vel iute hypoihe" 
nw/wftwf »«. ^ ?^ fecuiitate debtci adiudjcario» 
ji.«<i,). CcBentro nihil proponicnc carcsthcs- 



X utia Richardus obcinere dfcbeat. f 
«indicacionit enim caa6 adindicationem 

iea ie(licoctoncm tmpcdic •defeftusdo- 
minijtn periona Richardi , finc quo A- 
^oc in rei vindicacione nuiiquam obci- 
nece potefttf. Domini) autem defeAnm 
in formula propofu.c adlionis apcttifn- a f.f"-'" 
m^ fatcrur Ador ,dum proptcr venditos '««*"»^ 
& ttaditos pannos Seballuno Lunhau- ^^^**"'» 
vverad prccium ooodadic t neque enim 
rem &prctium haberc potefl ; &:it3 con- 
cludeodo recognotcit craduiooe abaiie- 
lucam I le efle ^tcin Sebaftiaoamtfina- , 
latam diAorum pannorum propcieCKem JJ/,.^^ 

j &dominium. t Vc gcncraliter per tra- rumdmtf. 
ditioncm cx caufa vcnditionis , habitS cl.E*t9mdi- 
(vt hicetiam conctgtfte £uetat KStoti ) 'i^Mfim.G, 
lide de prciio. Caius tianfl.rcionis cfFc- ^*/'/*^* 
(his rcfbliii non potuir pcr dcfc duni fo- j ^ ^ ' c*m. 
lucJonisprccij : lcmcl enimpcttcdo con- mijf»n* C.i« 
ccadn, habicl fide defKCcio adfmple- paainttr ' 
menrum pretijqtie fbiucibnem agt po- *'"f" fot 
tcft.nonrrs fcuocari , autcontra5u$ ir- 
ricus couihtui c tniliCquod hicnon pto- 
ponitar ) vt its ad vendicorem perrinc. oginid$aal 

^ rctjnominatim conucnrum flt d. t Ei' imft,l. ffd- 
dcro raiio cft hypothccx fcu pignoiis j f*dtt*tmvtii- 
nam qnaffinis ante tradirionem prcrio ^*;^^**" 
pet empcorem nudum incegrd foluco ^,^^^,y^ * 
res vcndica veluc iure ptgnons a verrdi- (SUtod ji n»tit 
torc cctincnpofiic doncc cocum pcccium i~id$m tdmt.. 
foiocnmiitf : tcndld camcnie • «fiex- 

pceflim , 
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prcflHn] conuentumlic, nuUuscdncxos 

fugnont, Ccd nudafimplex^ttc perTona- 
isadlio adprctij folutionem Scd hic 
immonndum non cil.quiA iUchardus 
non vmdicationc , uon hypochccariam 
propofuit , fed prctij peciecutiunem : 
q lo ipfo ali|S vijsienunctartc ccnfeturi', 
ic rcnunciaodo apcrtc cognotuilc tus 
dpnriinj, auc hypotheoeapad 6iMiUilin 
dbm t Quid.crg6 an alterailtapoia- ) 
lioc cau(a a(fVionis fcilicec ad prerium 
idQneaeiir,qux commkti banc ilipula- 
uoacmiiNi pfomiflioiiSSieph«m Kdr 
nahoiieo fadatJminimc ianc.Namliccc 
moribus Sc confHetiidine magfs , qndm 
lucc iccipcot rcccptum lit , vt pro debi- 
lovel peiibiMiflcbicoos excnad vel fu- 

gitiui lcu latcnris.autciusres ctiamaHo- 
quinuUonexu obliji^tx Tetmcririitem 
vlquead idoncam ratisdarionem de hi- 
'4 ttiih^t'^ dioKo (biiaeiido pollinc i; nullo camen 
CtnOit.R*- iiiTf rtfcepium , im6 aperti prohtbitam 
ell,pcrlbnam atu ics altecius pco dcbito 
alieno>etiaq|)fifit4el»tcorisdeDicar,tec^ 
aeii i: t £c ^cet confuetudinam insec- 4 
pretes, confuerudinc & moribus hac in 
timAmt^ut' pacic a lurecomrauniieceiluin icadant, 
^**** ^^ vc liceac etiam dei>itoritjdelijcocnm bo- 
yl^*Q •** pcrindc wt debitorislpnus arrcftarc/ : 
&^l'njjfc, ^*'^'^ tamen inhaccaufapropofitum , 
■vtlfrimMt. inult6 minus pcobatum eii , cx quo dici 
M.C,»' pofficIoooQeroRoctacitliatibctotSo- 
^fp*» baftiani Lunhauvver debitores cllc. 
"^'f*' Quin im6 cx aduecfo pro parrc Reaalle- 
fMdnffhn S^'" ^'^ * ^(^"^i^c RoR,cum iuis exJnag- 
Jiif^4im.m iummis cceditorem efle Sebaftnni 
Lunhauvvcr.Iam vcr6 ex propria Afto- 
itt allcgat^one , vtm apenz coif^iUonit 
liabencef conftar Hoc paaDOf i^poce jrr» 
'f^' leibfijifle nooSebaftiani IjinhaaTver , 
qbo cafu benc policum cfler arrcftum, & 
faciiUineadueiius Stcpbanum hdeiuilb- 
icm cominictetetiir Aipuhuibtfed loui- 
nis Roit. & roctoium eiurdem,pec ccadt* 
tioncmlcihcct mandatoloannts , aSe- 
baltano Qoraine loannis iadUm Adol- 
pho van ^cftcn aiiifllM> 8c opecatio > 
quo loannes in expoliendis pannis vti 
lolet.t Quodenimquisnominealterius 7 
mocuiatotiicu madacaho cradtt, etiam- 
fifibiaci^ucendi vocum.5e animompfo- 
curator (eu manditarius habeat,propter 
«oluncatem tca,4emit ftanm iioe aho 
mtniikecio ra&lantiiate donitnij acqui- 
jnmrb.t Scd nechxrublit^eadamcfti S 
non cnim fundar Ador arrrftumexper- 
(bnalcudcbito ScbaUiantLuniiauvvcr, 
led ipfliMloaiiiiii Rocc 8c fedoffam tid- 
^ucexvnicacaula, quod camSebaftia- 
no Lunhauvvec contraxcrii tanqium 
pcoouatorc , £iidocc , icu raaadataiio 



J. CHf 



mm.CD* 



f nn ditu- 



miiiHnlt* 



loannis Rott£cilhus contemplacionet 
i)ao calb manileftam eftcx eo conitafta 

cum procuratorc iniro,noiipiocuratO".€ 

rcugcHorcm, iedmandantcm, &cuiut 

cdtemplationccontcadusinitusrd, ^c- simil 

neti « , tn I nihtore icu , vt aiunt, fa Aorc j , LOtrtt 

pixlcitim f>; v(qucadc6vi Angeliisdi-/ D«in|, 

cat ( , Fadoccs liccc millics ia iirtetis t*fl- 

(cu lyngraphitiaibantledebitoces . noo ^^^* ^ 

.potecuntcooiieniri ; qiua vidcntur facc»^^2'| bI 

refaAoriononiine(/:in qucmatticulum qi,i 'c ^^hU 

incumbic tonus caulic Hatus. Cztcium titK$t*.iM' 

habec hicaniculiisin ptoporito , ladH '•«'«•«/•<f4* 

magis , quam iuris quxftioacm, w4 ne »»•'•*•'•*• 

itacontraxcricRtchsrdus.an ver& nunc g'"'** * 

intachoantibusccbuiScbailiani ex viu c /«/. ntuf 

id comouccatar. Conaiu^ eft Richatdiu ttm mifiK 

ciusrri probariones adferre;(cd ^unti!!.r frtmiftfi* 

in ea condicionc.vc rcligioncm iudican- j*^*^*'^^ 

Cis rstis inftnierc ad-id ctcitendum ne- .ITIIT 
LA ' » jM,joi.«a»i» 
i]acant.Namnabftineamus j repentio- 

necorum qux fehcircrpcr D.Aduoca- 

.tam io icripiura cxcepnonum in tcttct 

• pro denaiiai* hlafmodi depofliionibos - 

itam eCconditiooe tertium ( vidciiecc 

quod qui omniuro conftantillim^ depo- 

ncrevidcntui lint Adoitscontccranci» 

oegotiocum gcftoies,aatptoxenetc hn* 

iusc6tra£bus cumScbaAianoiniri)qiillft 

iplorum ccftimonioram incerfe conrra- 

«(iccatedciiagulacitate ( nuUis ccnzfcie- 

-riBCffcutaftMiriftmaaitaXancdedhida, ■ 

qyarque crrramiurisrationcm in ptopo- 

iitoncgociohabcrcarbitramur ; occur- 

-luocplcraqae quz cam A^oris cx viu , ' 

liancprolacam3llcgnioncm,non tatt* 

rum inipiobabilera, vtrum cnam minus 

.veiam atgu{iac. Et faae hoc indubiia- 

cam eft.fpeaalc aliqaodmandacam nott- 

piztcxi auc proponi ab ipfo A(2oce,vic* 

Tuce cuiusa^ioncmfuam aducrlusloan* 

ncm Kott ikibilice pofltc \ vt pco eo ce- 

mooendo nQul hic lic labonndom : l^d 

tScum generale, qnafiSebaflianas loan- 

nislniiicotfeuquod in idf m rc(:iditera- ^ 1 j 

^r fuerit. Utius auccm axsutncntum^ j 

aut icieniic caafam nuUam aiiam adfetc * 

Ador.quam quodin nundinis Bcrgc nfi- • 

bus iaquiiictit 6c fcfc informaucnc de 

fa6h>tiaSel>affiaai, fcd i quo informa* 

9 tione cam aceepcticiion proponit.tPtoC* 

zardos Batzon proxcncra idcmque na- 

ttoncctiam Anglus, & huius contiadus 

procurator feo f bllicinroi , ait A Aotem 

fe informaiTc ab Hcniico S.^ilingrn ^ AC 

Comelio inde Ftefchcat Cornclius in 

tciiem pcodudfcus dc tnfocmanunc hac . 

mlbmvetbnmadfirttt hoc ccnhMri^di* ' 

dt, quodncc Adlct iM i^ niit . dc quo 

interrogntusnon cft ,Scbaftianum tunc 

fuiflciadoccm , noUa pcotlas (cicntiac . 

caoia 
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caofi •DjMt ha vtfifflpUd Dndje^ba- 

^^j^Q^iaimodianercioni nullacxtrinfecuscaa* 
^ «^d^ sa adiutz , nulla fides iit cxhibcnda 4. 

Hciuicus vaa Haiingcn czamiiutus>R>i- 
Biuid pcobic : improbac & £ilifiiill 
arguif,diccns Adlorcm de co ipd loqau- 
lurononcnc: t ita vcquodde non ad- lo 
initicndo prozenec* ceiUmonio aketa 
pane inuica conttoiiecfiiiB , fed ninen 
comunioce opinione reccptu. (cHpfit D. 
Aduocatus ia hac cauTatpcopta bas cu- 
cfiftaniiMcxtiiii(ecasconciiti£cesomni- 
noadfniccenducilc. Cuiusquidc impro* 
> • babilitatisprobabilitarcconuinciar tefti- 
moniaNicolai Willacr , lacobi Hec vvec 
Ae loennis Cbambeileyn,aui ez iofla iea 
lequincionc loannis.vti viderur,de roan* 
dato fcLi commiffionc fidtottx didHSo- 
batiiani loqutimcf unt non ancc/ed poft 
hanepannocam vendiii oncm , 8e ttadi- 
ciQOcmjtuncrcilicctcuinauditiimefler, 
Scbaftianum ^cultatibus lapfum fuifte: 
tu vt nihit dubitandamntquincz v(u 
' natztei , &c ita ferente occafione iRfisl* ■ 
uentia Scbailiani cxcitaueiit AiSorc ad 
iias cog^tacioocs & comnicnca concca- 
dktts inid ihb fidcSe conremplatiooe 
loanois Roic f $1 enim pcinapio ctc- 
didit 8f putauit cam qualitaccm tuilTc in 
^ebaftiano, curpofteadeeodubitauit/ 
Dedannit quippe &iieniii inteiiiioni, 
hlf^ms. t^nci^cm ,qualicacem , &modumancc- 
jfMM»«M ccdcntiura fr. Quod fi hxc coliedio,& 
di yUMffra. /. argumentatio non videbituc per ocnnia 
f''"""^'/" neceflarii^ condadeee » «coeffione dnt * 
iiU^mltn q"o<*""i^"b'jc'<^i"usfictnecc(raria.tIn 
in<7fx«h« dt ^'^''^ S"' alicuius piocuracor 

hMd. mftu. ieufaftcwdoo excrema ccquituntur ,vt 
e Ukbih f(«- teAi vta mandantem Cea prxponeiiieni 
cx fuo contradu obligct:mandatum(ci- 
jlHrllt licct^ut prapoiiiio verc anteccdcnsac 
nMtr. bm. propofitum fen voluntu DominnnM>b- 
ml.i.i.iirMi.l>gandi -, voluncas, inquaro,cxpiedft,in 
iMM^Mwrvcde ealiquido conuahenci cum pro- 

Sri!r!i{!**'' '^*'***** inftitore conftecr: eftenim 
JJJJJ-^J^elioqni concndiensiuprxrumpca igno- 
( 24!«M.V niandaci pracoedentjsiii iu vtde» 

idUat.JJ,. ficicntibujantcccdcntc mandato .eiuf- 
f. Cfmm dcmquc mandati Jdencia, & obiigandi 
unftt e. vid» voluncaccjgcnetftiis iuricptcittmptio It^ 
uvmfrsfuiti conrcmpLcioneprocuratoiis,fcuadmir 
nrftratoris & fadlons contradam eflc 
obligiacionf, prseretcim vbtmandararius 
e o^nf. '^^" przlens » ledia loMinqaa rvgionc 
(PHfiLio. •bfcnseftfttam veropcrmtcrasfcu iyn- 
«<M«i)o.Fif-gF>pbas, quaspto rcco^tione huius 
fifitfmk' debict cradidic Sebdliaaas,apcrtiflun^ 
fMMMfca. conftat, cum non habaifle volttniaiea 
obligaadi Konjled pmam. 



fiicinmfiiam,obl)gationem ptocnidSo- 
nem^oe OMioepica , noUn pcMs »1. S//if ««m 
mctionc feu commemoratlone fui man- Tm^f. tiut^ 
datiofi^j, icufiidoc«e,quodplerique 
ccqjBinuicndbocnexconcmaapioca- ^^^,^^^,' 
ratocis vcl fadoris Dominasobligecar prtfurtt. 
potiflimum co cafli vbi viild^ gcneralc hDtuuti. 
mandatu datum didcur. Namvercda- («*/•* $u. 
co tali mandato pi«(binitnc , ir^i nibil "^* 
hinc indccxprcfsucft, procuratornego- ij^'^.",^^ 
liu fuum g:f ififle pocius , quam prxpo- nvttifg 
nentis iea mandaacis in co adlu, qui cam fi^dmf. 
nomine proprio •>.qalmalieno nert po- i>*^J*^.B*rt. 
ccft f :cxrrin(ccu$ enim pcrfona fubintel- *" ^J*'^ 



liginon debeti j ita vr fi vere hic dici ^ , 
po0et mandatfipfvceffiflc, Scbaflunus 
fuam perfoium obligando, & viriutem f»p m MtM* 
efficaciamqiconrradus in fe transFercdo 
almdfcdflidicidcberecquamad quod fjj'**^^ 
1 3 pcaepoiiQis vel d mandatam ei«t.tMat- Qh,'2L^ 
ta cnimrcqoimocaradbatvrexconRa- i« w*. im-. 
du Inftitoris przponens tencatur: qui- g'*i. 
baquinquccnumctacAlcxandcr^.&cx ^"P^ 44. 
Caftienfi/leitam addiiar.Quxomnia ^d^^f" 
propofito thcmari appiicate non eftne- *' 
ccflcifarueitadcxcufationcRottorum fc»»^/. i^y. 
Cpracfappofitaetii fadloriajhic dcluic- yi»fnna« 
rari ptimaro cx iii .qacccqairit Aleiitn- fi^* 
dcr; quod fcilicct Scbaftianus tcmpotc ' ■ 
Co ncraflM S dizcritlc compararc ad vti- 
liiawn Roitoiuro^.Cura itaq ; Scbaftia- 1 ^^-^^ '.S:'!'' 



nosae^deoomfnilBoft» fuaqmcqua jjg 
dixeric , cxquoconftirepoilct dc lcgc 
pcxpoficionu .qapdin lofticore reouiri 
disusns^b; ncque' mamfati pacticulaiis h/. c«<nu»- 
litrecas oftendcrici; nuUa eft occafio vel 1"* f N»u 
lnfticotia,vcl quafi Inftitorii conucnicn- ?7*J.**^ 
di Rotcos. Ncquc quia panxii ad Roitos idliaJSl 
pccuencsant-,maiorcticeosrooaeni£di 
tacultaj;noncnimquifquisczconcra6hi"* 
leupropcer contra6himalicuiiisaltctiu5 ; .1 
viiiiiacem accipic , obligationem cius 
qooqoe fiiAiaet. Quenttdnioddmqai 
inutuam pccuniam rurapCt,IioCtincesai 
iieaas foius obligatus manet ,fi non pro- 
betnr oficemplationc Ulius alcerius mu- 
14 cuam pccunidm dedifle i^:oon cnim pcp 
ronaluadio dcbitoris dcbitorc .lut fin- 
gulaccm facceftbrero /,aut ccm ipiam fe 
quiairffBfcficfCdc Baldus w.non infpi 
cttar»lncaitts vtilinccro conucttatur aut fm C««Mr. 
conucneremcditctur cotrahcns id quod f^^' 
ex contradu acquiritur,fed quis cotrax- j"'"*' . 
crif. Quibusprxfcripris ntionibosexi- ^Ts.c'*^ 
ftmumus ^rtes Dominonim ludicum TrthBim; ■: , 
cflc , vc pr«fatu Stephanum Keltcnhoc- n /• U,tmm 
vcn.ietteoi qui eius locum tncauia nunc V** 
nbciaeotiab tmpctitioae Adoiis abib\^ 
uant,«e«teimia«xBealMeoad«n^ - i 

^ SVMMA- 
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InfUcoria Procuratoris contradus. 



uTtiftitor Dommum ^rxfpaeatfm jMutM ohh^w qm fecumar/t ac 

A obbgat. ceptt. 
a.Ittfittorfimt^^^ionontenetitr» 9,ContraHfij ytilitas non e^l infii- 
3.inHitorquts habeatttr. cundA,fed^erfonacontrahen- 
^.MandattrtamaaMdtfaciltsefioC" tts, 

capo. p. ^rajumitttr qutjqite fito nomtne 

S^lB^ttoria non tenetur Dommm ex contrahere. 

contraHu procuratorts. lo. Teftm producem tius pprjonam 

^•Frocurator qumodo Domtam ob- approbat. 

Itget^ luProcuratorrmmptammaadanti 

tradirttt9tuir* 



CONSILIVM LXXXIX. 



FAAi magis , quam 
nem habec caa(a , qos piimum 
coraiB Mag^ftcant Amiiecpieati 
peuAft fiuci aancaMflfli ioRe» 

formarionis ituliciqin Amplii&mo Con- 
cilio Btabantix denao cognofcenda 
& dccidcnda cil inicf m«g»^uffl Ri- 
chtcdnm Chunbcilejni AAoccm , U 
Sccnfelaum Moncau aim fuis con- 
fortibus Rcum : dependcc enim coca 
dccido cx co , tn Scoaftiaoas LunJuu> 
VTCC Reorum loSicoK 1111 pcocura* 
toi fuctit > & an pnerattts magillec 
Richacdus venditiooem pannocum ; 
de qaoram pcerij (bhitioM «gicac , 
ciim diAo Sebaftiano feceiic mt- 
quam cum Tnnitorc , fcu pcocuraco- 
ce Rcotum j an vqc6 pcoptio eiui no' 
aioe fioe eoBtftnone alicaioi maod^ 
ciauc prxpoutionis ? Plurimum qoip-- 
pc iutereft , vcrum adum dicatur. 
t Si enim vecc Rcorum inftitor lucrit ^ 
Seba^aos ioduhicaiam «ft ck oioe 
contraAu Rcos prxponciitcs tcncri 4: 
•\ Sl ita quidem vt iini(o & tcuocato ^ 
inftitocis officio inftitor non tcneator, 
i^w^d$* pwponcntcs k : quod gcncra- 

litcr vcrum eft , fi exprcirum Cc circum- 
fcnpcum maadaoun habcac aUcuiua 



tl.SiinJliU 
nmJi utt, 

MMt. 



I 



qaHftaariaenegoriarionic , aniprolnfti* ' 

torcfegerit , fme vHo mandato nomine ^ • 
alicuiui fdcntis , ficnon contradiccntis ^'^j^^^J^ 
3 qu«cumquc negotia explicat «. t Eo i„pit. ak. 
nim ipfi» qao quis ie geric pro inftico- v^Tt.inl. i. 
cc ac negociationem cxcrcct Domi- f >-»»i<«4«i 
Bo fdente,Inftitor habcndus elU. 
cam caiwrunc oegocia obligat , quia ^f'^^'^,:,^ 
patitur cum eo cootraheiucs in ca dnmrtit.aa. 
opinionc cfTc , &fidem eias feqnir.ric bi}M.«t 
qao<l nihil ccfecatquod eorum nomina J« r*tuli» 
ioftBgpapliiMSqafl^ns hic agirur,inier- 
taaonunt: nam.vr dictt Angtlus d ,!t. 
cec fa&ores miliies tn iicteiis lcu lyn- cuttn^.Di» 
raphic lcribanciedcbicbies, non poC> timi» i.t, ' 
tunc tamen conueniri , quia videntur (c siifi^uonrfi. 
€i&ono nomine fcu inftitorio , ob- Jjj^" 
iigKce#,Qnpd& in procaratorcqui ad '^j^'^ 
waam coooaAam lea ncgoiiatiooem i Dfdm ■ 
darat, ffcinnegoibcnmgeftote iecaan- tanj ^w.m^ 
dum cft , vt cx citis contraftu non ipfc, 5»S*<«i«» 
lcd raandaos , (cu cums contemplacione ''•'•*J4* 
coocraAas ioirateic»ceneatar. Qaam- j^^., 
uis iraque de multis admodum inhac t-o.s-i/,, ,„/1 
caufa difputetur, in hoctamen incumbit ^'^fn^p. 
totius cauiie fta usiprimutn,AnScbaftia- ^Jfff 
noaiociii Reonim itiAitor , vel fahem in \ . 
boccootradhi pcocurator ; Sccund6,an tkim^*^ 
liiRichacduiiiiea qoahtate cumSeba- 
£ e ftiaao 



m 
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(Uano>hoc eft,coniefnpIatioiie przpon* 
lioius (ea & Aoric «cl maadati cuin eo 

ver^ conttaxcrit i an ver& nunc ita in- 
clinanttbus cebus Scbalbani ex vlu id 
comminircanir ? Qupdad ptins accineiv 
intcr omnes probationcs Adboris non 
cxtatvlla dircda aut fufficiens obliqua 
probatto , vndc.conftare pofntSebaflta-. 
nan in hac inferiore Gcrmania foiflb 
ReoiUm inni-.orcmacfadlotcm.Quam- 
uitenim Cornclius Roclants , & Hen- 
ricus van Salingen deponant , fe fcire 
qiiod cempore huias conicad^ Scbi^ 
iUanusfucrit faflor,reunegoriorum gc- 
fto( Reorum, ncutcr tamcnicicnux cau- 
iam adfen, ideo<]iie idem.iion mercn* 
tur<f;aut fi meccimnr^nc icciptcndaeft 
corum dcpofirio , quod ad vtilitatem 
Reocum ScbaiUanus i«pi pannQS c- 
merit , 9c Reit mtiecit , vnde coiild» 
tui non potcft.Scbaftianum fuinc faAo* 
rcm aui Inflirorcm Rcorum. Ad hoc 
cnim vt quit pro alicuius f dore (cu In- 
ftitoce halwacur ad cflc^him obliaandi 
cum, qui przpofuilTc vc! mandallc di- 
citur . pluia tcquiruntur , quaiiaquin- 
hjlltxMmd.] que enumetac Alezandei b, 6c ex Ca- 
<^*f:44. ftsehfif adilipotcd fcxtum.quorum con- 
cutfus hic non inucnitur ; & prxfcrtim 
!!'* quead qualiiicandam pecionam Scba- 
l, * (tiani , pcrdnct pro UMIIcnidft ob%l' 



/«TMa. 



c Conf. 

fr*ferift0, rionc, qualem Ador eftdK, qnodiM» 

dcponant dc aliqao Reorum mandaro, 
ptxpoiitionc , aut contioui^ate ac a/U- 
<bicaic czercitij ncgotiaaonii proReit. 
iea fub nominc Rcorum minus dcpo- 
nit Otmarus Ricglcr : nam iicet alfc- 
rai Sebailianum aliquando fuiile fado- 
rem Reocum , negu lamen fe lacc'an 
Cproporc huius contradxis fuerit, quod 
aid obiigandum Rcqs cx pixpofitione 
piand ciiet neceiTariam : t rcuocandi 4 
cnira prociiuis ac momcnranca cil po- 
te(ias<i,5: Hnita f .idoiia, fadloris feuln- 
ilitoiis nuiix fuiu partcs « . t PrxccKea 5 
tta^e fadoria SelnltipQi dniooic* VK 'n& 
dc non ^n/BktutiOdBBK^ 
ic Inftitorera , fed magis procurarorem 
ibiCii^f. fing"!*» «s fcu ncgotia cxpiicanda , 
di'inft,»a.d''^on ad vi^iaerfitate;n nfgociomm pla- 
nnfit. 21. vi- rium , aitf nrgotiatioois alicuius vniucc- 
jfc & f»nJtm (alitcr , cx cuius conttadu inllitona a- 
^****^*' £lione mant^nsnonibict obitgart/, lcd 

i/ilSi7/ril MW»»» »*» coolbtcon- 

rrahcnrcni refpcdiu manditi conrraxilTc. 
tHm a. Dcponit cnim cum multorum ucgotia 
fjEU.iit. cxplicuiilc . prout dabatur opoctaniiias . 
clof inUiM' didlo Otmaio confoirois eil 

f^j'][|'^]^*,^'^^Baitholom.xus lanflcn, ua vt his latio- 
wv^.«otf. nibos ali)rquc quz per Dominum Ad-* 
dnkmft» MORim inSaiptaacs^epcMuHBica. 



0M timtmt- 

tmutui, si 

•utro m*ndM- 



Reprochc addacanmr attentis BOB e»> 

cetaliquapiobatio quod ScbailianuiVll* 
quam , prxfcnim tcmpore huiuj con* 
tradus fuciu Iniiitor aut fadkor Reo- 
ram, iicn ex das qoocamqae contfeiAa 

fpecialircr &: cxprcfscJ nominc Reorum 
ipiliimciniio Rcos obligare nequaqoam 
poiaericProcuratorem ian ^ fui(Ie,& ipe^ 
dale mcndatum ad pannos in generc i 
quolibcr emendos habuiflc , diilimulare 

nonpoirumus,pro£(^rliiietasquascadc 
re vi SelMftiMniim idlcriDfcninc j ^ai' 
quam parum id &dac M. indncendiiB 

hanc obltgationematir a^oncmaduer- 

(usReos,iam nuiicdiccmustiiaquodjco' 

tinscattfiefatapalasiefiileaf inaitero c^ 

pite, An M. Richardus contcmptatiooC. 

alicuius tadorixfcu mandati cum,^>cba- 

ibano vendendoethos panos conctaxe- 

fic; ncqoe enim (aaa cft 011» loAitOf^ 

aut proairatorc coutrahctc.vc aducrfus 

prxponcntcm fcu mandanrcm omillbln- 

fticorc ac pcucuratoic demr adio; fcd 

necedariam cft inter alia,quod tcmpore 

contra6his,prxpo(itionisi(cu fadloiixauc 

madacifiat menriodcintiitoroicupiocu- 

ratore dicente ie emeieoomine pixpo- 

nentis aut mandantis 4 - f alioquin iptius j y 

prxpofi:ionii aurfoliHs mandaci dccon- » 
r r tnitm,4U txit* 

tiaiiendo vciicas,Qunooiuncc ignocan- tit,»(t,4k», 
ria,pacetcicAioacm aduerfus p: ^ponen- «ILtfqfl 
tem feo maodancem ex omniconcradu 44. 
qacm-procaracorcuraalioinijc, & dire- 
Aifimper obligarecur dominus raaa* 
danr, quodvecam non eil, qaia cx coit» 
cca&u procuiatoris (impliciteiinito.itut«t, 
U mandati menrionc iadbi, contrahcnci 
datura^o contrapiocuratorem contra-* ' 
lienKaB, ncm coocradominum mandan« ' 
temi: ita vtnifi in propolito cafu conlkt ^^l sifinm 
Sebaftiaoum cum contcahcrct cnm Ri- ^"y-jT 
chardo de iiucommiffionequicquam di- '^'"^'i 
xiifc, cx qao eonftaf e pOiEcdc lc^ pnr- '^Z 1^',^ 
pofitionii ,q«x in Inftttorc rcqairlrur tttontd* fr»- 
nccciiana eil^<^ aui ialtem mandjin ftac- . "^- ^j*^'^ 
cictilMeslitcerasollendilled^oalla fitoc* ^ f^fi^i^* 
cafio velinititoiia vclqiiafiioftip>riaAoc J^^JJi 
cft,mandari aftione Rcos conucniendi. ^ 's' nt»me» 
Neque cnim quupannicmptiad Rcos omiuJ* 
petaeiieniiiMnaiortoc.cos contteatiendi '"fl"- 
facuitas ; non enim quifquis cx conira- 
£t\i fcu proptf ri-onrradlumaliciiius alte- '"l"'^' 
rius, vtihtaccm accipic , ubligacioncrn ^ ^ 
y etttiqaoqueiaftiiiet.t Qucmadmodam l„^J"^J^c.si 
qui mucuam pccuniam famplit licct m (,rt.p,tM, 
resalieoasjloius obligatusmancc, linpnjf/.A'»* 
probecur contempianonc illius altc- tduttfinX. 
riuscrediiMem macoam pccuniamdc,- ^'"^'•f*^'* • 
drlTc $: non enim pcrfonalis jflio dc- L,,' 'Jj^^/,' 
bicoris dcbitorein , auc lingularcm fuc- ^s.C. ' 
rm/, auc tcm ipfion 'lequicur l-r«»^ 

tEc 
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inn. Ctmim 



fEcfic, vtaic Balduft^i noo inij i lq w r lD S 

yrf^ cmus Vtilicatem coniicrtarur , aiu con- 

«cncw meiiitetut coiuuhcns id (jucxl ex 
concnAiiM^iiitirart fed <{nis contcake» 
itt. lam vcro diligcntcr cxcuciendo te» 
' * ftimonia &c inlhumcnca , qiiiihis hzc 
cauU inftruitur « non (ancura inuenituiK 
pcobftta mftiioria , £idoria, aut picocnp 
[<i(oria qualitat in didbu concraAu cx 
quo Ridutdusagic aduecru» Kcos} Ted 
tx adaei(b pec cadeBi inftranienca con- 
ftat Richatdura (itDpUctcer contrjxilTe » 
idque iiio proprio notninc \ t vti gene> ^ 
lalitcc lcmpcs puefumendum cft , 4|Uo- 
lies nihil pcocaiaior comnliciido 4e 
^f.h^^^JL qualitate exprimit h. Etfi enim le- 
Ipt dtu roandantis procuraror propteran- 
tcccdens mandacum pruiUius cxccutio* 
ne cenleatut procuiacofio nomine po- 
. * nus contraxiilc tjuim proprio , quia 
ptxccdens z6t\x% ccnfctur ta^iis in cxe* 
cf.4.5. Vni* cudoncm antccc<lentjs mandati ct te- 
qudu di ipi clii caracn concrahentisciimpcociua- 
tf'* totc tdein dict non potcfl ; quia igno- 
lamia roandaii auciiic cogitatiooem , 
qaodcnm co Tcpcocacatoie alioa con- 
tiabeie volecnc >eamqiie cooAcingpc vt 
prxlumatur cum co conrraNifle proprio 
nominc, & quod illius lulius>non man. 
dinns ( pittit BiU^ apiul emn fiida eft 
^^'^r^^^ mentio ) Hdcm in contrahendo (equu* 
tmk^ftfi^- cus fit i. Quod dubicarionem non ha- 
W,iUkl-«M r bcc in coaCla qui tani proprio nomJn 
'^'"'•^"l quam alicN hcripotcft«t 
^\t'%%tA cnim peiioia (ubintelligi t 
fi^'i/<f«r«f.' Vnde m co quicum citalicuius ad c- 
^/.Etfiqui- mendum aut aUtet contrahendum pro< 
dim f. ittd. curaror ku fador , duo exttema leqnU 
mnturad l.oc vtrcfta via mandantem 
tah titt- prxpoucnccmex fuo cooitadu ob- 
qHir. htntl. Jiget ; mandacum fdlicec ant prcpofi* 
fl.SfiMj?!- tio vcr^ jmiecedeiu ; &voluntas lea 
fmlMimt S- propoHtum dominum obiigandi ) vo- 
J^fSuA ^*****^'*'^"»*"*»^*?'*^»^*^^^©^ dc ea 
1^^^ oonnahenci com procliracoce .liqnidd 
g ImJ» B#>conftetj : eRcnlm ahoqui contrahens 
mut.lt^*» & in prztampta fgnorsniii mandari prx- 
m l. P»/i ce<lcnti$ I» 1 ita quod dchcicnte vci an- 
dtiim/dm, i^gcQ^Bie maiwlato , vel einlSem man« 
j^ji , dati antecedrniis rcientiaaut obligandi 
f.AHMM.'i* voluniate , gencralis C\t rx iure pcxfum- 
S$mm eptr. ptio , conicmplaiionc procutatotis fea 
"^- . adminiliracoru 9t fiiAoris concradam 
tnit lf-f" obligationcm ; ptxlcrtim vbi man- 
d^xA^ m. datartus noo prxiens , (ed in long^nqua 
1 cirnim i. ^ vti bic acadit } rcgione ab&ns eft I* 
tonf. h.n.u StiBplidtcranrem conaaAamhoiiceflie 
iC«/?Mw/. mmnij ini6 fpccialitcr proprio nomi- 
M!fr;A^6^'°«Sebiffiani. tamcx perlon* & cogita- 
mu. tioneiUchacdtveiiditons » quamipiios 
a. ' SebeftMDi emptoiis » inde vlccssgeiieca- 



ligi non debci/ 



lemiUaminiore fiindaram prcfmnpcdl^ 
ncm conftat, quod fyngtapnx, quaspro 
'recognitione huius debiti itcbailianoS 
RJcbardo tiadidit, pronM'£ioiiem bUi^ 
gationemqucconcepram habcantinpct- ' 
lonam Sebaftiani 4 , nulla prorfus hida 
memione feu commc moratione {ui man- * 
daii,offici),lcu faaoti»*. Cai accedit ^ 
quod Cornclius Roclanrs &: Kenricus stjnuui 
vaoSaligem, quihuic cootca&ui incer- Tfff. . 
fiieciiiic&ab |kniaque pacte inceftimoniii ^ ommt^ 
prodattianc,apeni deponantfa^jtiB^)''*'^^ 
a\it mandati (eu procutatorij nullam , 
mult^ mious Reorum aiiquan^ fa^am 
eflie meniiifnero , nec le lc^ qnod Ri* 
chirdus de InAitoria aac procuratoriA 
qoalitate Sebaftianiroilicirus fuerir, aiic 
defuper ielcinformauctu : fic quodde- 
poHtio Riducdi Batton , quatenaa dc- 
ponic de pra;cedeive inquilltione & in* ' 
iormatione Richatdi apud didos Cor- 
ncliom flcHcnricamin fuadcpolitione» ' ' 
ineftc&u id ncgarites,'in coniideraciono 
''^ hk poni debeat. tEtfienim tcfti quo 

quii viitur,ex conditione & quaUtate • 
pccfbttc aihil obijci poflic , qaafi eial 
pcdbaampicodacendoapprobare cefea» 
lur Aftor vcl Rcus c: di<f>!$ tamcn il- clSiqtm 
lius obijci pollunt (^uzcumquc excep- rvfj^M.C 
cionet Ae vitia} io pnmis fingubtic&- ^ 
tisviciumd obid quodfotusline conte- 
ftie,de iiac informatione feu cogitatio- ^;^H*^'^K 
nc Rjchardi dcponat , ideoquc ptop. ^Jljl^ 
cec vtciiim fin^olacftacislidem non oie- «»r« fwi frc~ 
rcatur r. Vt circra omittamus quz 
in fctiptuta Reprochz adimminucndam ^*^ fottrtuti- 
fidem httitts teftis benc dcduda funt; f^^^^t. 
II t Qux corrobotincnc ex his qux feqiinr^ ^ tiSi^* 
tafunr -,veluti cxco quod alto ac diuer- tW* Gfl- 
io piciio Sebaftianus Reii Jios paonos 't^Mtif.i^ 
diftiaseiicac cianfiniiecic ; qdod oldl* 
dam fuit.eorum hcgociuro in primo coo- V***^*^ 
tradlu adlum non fuifle ; alioqUl chim mrifiwmndii 
noua vcnditione opoa noo etac , Gom CJit$tSA, 
procafacoccemcas inandacb caipcam,fe- 
neatur raandaii eodero prettb, & eadem 
condicione tradcre ,ac transfcrre/; quia f ^ ; ttjttuk 
nibil extnaodato apud pcocuratoie ma- gundm». 
nere debct^. vadc m vt oilMl CinaBdil^ gUlpfdit' 
fit quod ptsfati Coinclius & licnricus,* " 
atque item Srephanus Ocn,&Banholo- 
m^^tts lanftqn ^^ftcs per Adocem pcodn^ 
Aidepoonnc de pannisad Reais miffif,. 
aut cotum nomine tindis ,aut quod Se- 
baftianus dueriteos peitmece ad Reos; 
iueium illa acc^>ienda firhc , qliafi Se* 
bafiiaaas fibi , fuo nOmtne empcos 
pannosReis, alijrquea quibus habebac 
io]genece mand^tum emendi , ailigOa-. 
pedc,&diftribiiecics cnmadAAoien 
c quid coonafta oaln ee 
£e X Cele- 
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celcbiaro , dc pannis pertraditioncm in 
dominiuin plenamqaepoceftatemScba- 
*Unr$mM»- ftiani it4a<a«*.ipfc«b»fti«nisfecem4 
iUtM.c^Ugm' Iktisqiie fitlleis adeaadcnda hinc obli- 
gitiuncm quam Aftoc in infclici exitu 
cctum Scbaitiani R.et$iapeiinduGe[e co» 
natuti quodcuniSelMflttiio finiplicitef 
ContiaxeHCiAe quod de qualitatis inftito- 
riz , aut procuiatotix alirgatione nulla 
pcorfuscxictiuSicicsptobatioi quodiie 
paoni apud publicanii tn roluuonem ve- 
galium rub nominc Scbifliani fimpli- 
citer (inr aJia qualitateaJiqua inprokf- 
fipoe (ini Duriti&cclaii:quodquc ucSe- 
baftiaiiosncttltaiibinhpras tn ptofcflio-. 
fkt creditofum fuorum , prxfatu Richir- 
dum cx cauiadii^ vcndicionisporaeiitt 
atque irem exeo qnod obl^ioiiem to> 
tnw fummxomiMiuiieinpconim panno - 
lum in ttcsfyngraphas diftril>uciic,& di- 
ftcibucadoinnullapcxdram & adx^ua. 
tamtominitqacRMtaiitalios faqui* 
botmandatumhabeb3t)contingctc po- 
teral.pont curauctit^fcd adlubicum A- 
^oris, pattim lub cius, partim fub alicno 
liomuejpco ipnos comodo fic vfuidiuer< 
£tAejnz4ualibus fummis didtibuifecc- 
rit:itavttedce(;aminter czteta obie- 
, Ctam faerit A Aoci,quod fy ngraphx , cx 
qntbas ^pfm > oon conncniant com ea 
quantit3Cc»qoc ab ipfis in hac caufa peti- 
tucScd^ttoaiamlvcaliaque molu,qux 
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ad eoertendam atflionem Actoris pluri- 
mum con&runt, eiegantet ^exa&ipct 
D.AdttoaltiimcaaGBcongefta funt.loir* 
gius ea ptofcqui non ciineccife : itavt ci 
ad rlfmonfttandum Rcosnonobligaci » 
fufhcuyion ei&piobacamSebailiaoiia- 
lem qualem pcaBresit,fiiAofiam,Aeinc6* 
CiaAiiA£lorisc(fm Scbaffaano faftoiix, 
aut mandatiaircuitis vei litterarum nnl- 
lam fadamcilc oftcnlioncm auc mentio* 
nenHfyngcapbas qudque fub nominaSe- 
baftiani linealiqua idie€tx qualicatc con- 
ccptas, & acceptas cfic, Sc A£totc aduer- 
iusRcoi cogicationcra fuaro cranftulide 
ptimum polt falliflememum Scbaftiani; 
&denique Adlorcm mcnticndo, vt fil- 
lctcc, ac Reos in hic mailam pecnaiieceti 
pofidai (vdtttnecelTamwi fotdsmeno 
tiim ) allcgafrc, fcd tamtonciemiplend 
qutdcm probadc fcicntiam, ioformatio- 
ncm,& mcntioncm iadlottxfcu manda^ 
ci; nihildttbitandttm fic* qnin Rejabim> 
pcciciooc Adutisabfoluendi fucrint, A' 
dore in cxpcnias litis in infehci terum 
Sebaftiani cx^a temcrc adaccfat Rcos 
imeniatc condemnato i <|nofitvttei' 
flimcmus fcncentiam per Magiftratum 
Ancoerpiciticm qua delato iutameuto 
Adoti topet informatioiic & opinione 
fitdorixRcoscondcQUiarBnt.retradlan- 
dam,& fccundom R«Ofpcroraniaittdi* 
candumcile. 



S V M M A R I V M. 

luflicor an dominuiiaobligccicmianaadione. 



M. Y NJiftor IkH tucifimSt pemnijs 6, ^ater filuemU fortm dehitifi' 
^mefiimtfr^polkm, nmtmm finmn togtut MHm fiU 

tammfroUkatimmaferefO' mere. • 
ttfi* ' fJmieSk efT iUatsfro feafime reti- 

Sm^UmUtt excefimmmMgat, ' mfifofimtt. 
. 9»*l^gtihakiti&mamUt9 tmfanitm» tXontbtSloruUeritu locarepoteH. 
4, Separatorftm fifaTM ratio» fi, InueSaficundo inqwUm m dom- 
t^ Afprolfatio vnm nonindudt af* no obUgatafunt» 
froyatmcm altcriM^ 
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PRima qocflio ,M lotHliitCtof» 
ton iiillicom condu(^o UCtz ig- 
nonniemacinrcium D.RolandCi 
lajrvvardt prcponeotem obliger, 
^«amdabitacipnepbaWcvtfiaod-inflitor, i 
^damuis inuirus pccunr)s accipiendts 
pnepofitiuaoo ik,fcd mercibastancumt 
,PQmtnacaamR|bonaiama«^p«re, pto 
r X rolvcnda paifioiietabccox4:namincle 
ecum conftitaendumTtdetur , i^oinum 
Qtv habiutioofim cum coodnceie poHLi 
q^afi id mandatum 6c pehnifliuB fo ia 
conrcqucDciiprrncipalis raandaii cura 
(inc habiiati^oenegociari certo loco no 
puifitloftiot* .Cscerum quia ptopont» 
tiif»lonnntinfpecialo taocaiii,non gcne- 
nlo mandatum habuifle, non poictl hzc 
c o ndliftio fompruoi* donms tckia ad 
PJft,olandnm,ncx«aobligccur don^no 
Paulo van Dacle locatoti : quia rdliccc 
eiustei gratia prxpuii.us noir fiiic lu- 
annes (. Nc<}ue cx aperca vel uuca D. 
Robndi volmcace-ei pcrmilTuai don& 
conduccre , cuipriujh.-tbiiadonrmian- 
tiini: affignaoerac , ia ijTdem bis cdtbas. 
pcc loannem >K^inebroedL cogaatom 
Aium coadofti i ; uc quod cumei pecmi^ 

fcrittanttimcurn a!io habitarc, noncfn- 
(catux pctmuiiic vc ce i^Mietla totasxdcs 
amditeciec^ique coh^iatoiem ipiefe» 
cipctet i fic vc manifciftum Cit obligatio- 
ncm hanc in loio loanne claudi, & ad D. 
Rolandum non cefcii li^S^ coiquod x 
«cedeadofiactmMidatifcciti fefblum, 
noD dominam , obligauic ; cum in co , 
quod fic e^c,ncc lnftitor.nec ptociiiaioc 
tnceUigacac d.Scd hanc dedlionem coo* 
&!i2M«/ quodfecundoloco pcononitiic» 

vtl. 1. Dictu4 nuin ad cocinuacionem tcncat aominus 
RoUndiu . curo fpacio uiumpel qu»* 
tuoc mcanmB, , domnm condnebua 
fic inh^bitaueiic ) t ca inhabi- 3 
utione fa^m ptocutatoris fcu lofti- 
lorisraium babuille vidctur, vt ptoio- 
de Uc obligaierur ac ii ci anceoedcaw 
mandatQ condudiio fi&z c^et t. Quate 
7 9.ti- inrpioendu cft, annc m poiitiooe &tittt 
Htmid* enatum fie, hocdl.an loaoncsCiofioB 
rtfJifM-^- tribus illtsmcnfibus.exfuacondu^ne 
I Ci^MMMt. |jj^j,jf4ucrit , 6c non pr«faru$ doniinu» 
tfpi' Rolandu^ nam vt haoc conua^it iuan. 
f(;sfOT««ij«iucnonpeitineceedD.R<dandnmdist- • 
i.CDt mus,ita quoqinecilliiu cxecutiooc , auc 
& approbationc pcr folum loannein tacli 
j- Ad tciaam quxihoncm diamus, quod ^ 



Ao ,'alccci n maiOo liib gcai^ocibai w- ' 

, iuris eft.fiCDcutraeil fccuoduininodum 
pcopoiuionisiapprobatio vnius othii fa- 

j ciac adapprobaiionemalrerius: f vcncc 
mandatum vmus ict , ad aliud extendi* 
tur^: io (eparaciscnim niinimcquccon- j);/^,^,^, ' 
nexis, qualcs funt hs dux obiigationcs yf. M»aiui. 

. pro partc approbaripotcft C?S, propaxtC l.Sfd^fi.§» 
reprobarii& probatio vnios noo indadc Q""^'""^' 

6 probationcm altirius T vtnec p*-^, '"'^*'* 
ccc (oiiicndo pattem debni pcr £imm , b UPiJHittiJi. 

. qoem'itipotcftarehabet,concraAivaigpi-jb.4HBr> 
tocinuitus aliam paricm foloere <. At-B»t.int. 
qoc ita fatis crir D. Roiando, quod ex ■^«''»«- J« 
naiura 'i condit>Qoe altcrius (yngt;iphz g,!^'*^^ 

7 ab iairioobligatni.nonfucrir. t Qiiod a«f«j«ftf * 
dcindc quxritur ,quoremcdio(ibi con- ^witm.C. D* 
fuleret D. Pauiuslocator.ii IXR^lan- 

dus poft lapfocttesmcaictdeicmc.vel- ' 
lct condutfkam domam,exfupcrioiibus JJsI''**^ 
depcndct. Nam (i conduiflor D. Ro- 
^Odom obiig^t • vti euc ii ipfe loii^^i* 
' taaeric j oam lecniana adione cedncce 
poterit inueda & illata in domunj con- 
dudbmboiu,pTolblutioncpcu(ioois,ac ^ ^^^^ 
proh!bcrcneeffcnnturi.Staa^tcip nui- s*nuM*im- 
ia ta!iscflapproba(to,nonpocefontceci* m$Jh*aht 
- ncf i bonaD.Roiandi, fedtancumqux i t in<jttibm 
iplit^loaonulanif.t VlcimaqiuE(lio,an 
laliemeocaib, qoo ad coociBnadoncm ^ ''j^^ "'^^^ 
conduftionij ccnr atur D. Rolandus , ,fuu,mmt 
vltcriiu locare poflit , dubium nullum ().{^54. 
habcc .- nam iuic pcrmiliaroclt/, ctiam f i Nimp. C 
inoiio locatoce , rem locatam Tkeilus DiUm. ^ 
alteri locarc ; irrn^ criam plutis quam 
ptimusconducioi lcuini^niijnuscondu- ^ig^tt^^jf^ 
9 xir «t.Cui lUiid^fn (ecundo cotuliiAiiri 



" "^^fii. oxm feparaconim iepacaca fit catio /; ae- 

■ quc ^.ib fit coramunio hiirum duatura 



fnil^ obijg^cioaum,quanim aitua cx copda- 



xit j t'Cui ^uidcm fecundo cooflttAoQ umm, 
I nullum negouil faccfTcrc poieft IXEail^ 
' lusexpiiotc itiaiyngrapha mutux pecu- 
nia, etiam, ii pnciupponaiur , D.Roian« 
dam ea iUa leBcti ; quie hic i^iMlac 
condudlor cft tantum fuccedaneus oh- * 
ligationis ex condodo , cx qiia pec 
eum inue^& iilatapio peoiione tan- 
nimobhp«fmit,eminprimiloCMp^ 
fcd pro alia fecmtdi locacons obliga- 
iionc retineri oequcunc Qjiaffiaitiint«^.BM«.iib 

3ui pBtcot pcimi condodoiii iaiiedt 8t ^•«ff. 
. lau cciam pso aUodtbito ieiaii>cipoi^ 
iei i qiiia fcilicct jp(V pro eo ©bligjfni \8»itiB£ • 
cilt&d eaiacttlcas ixtc^idcndaDo^ cltad ij»bumh 
bona lecuadieondu^fcoha^quinominf^' 
alrerias dc bitt pcr fuum locacotcm con- 
ita^i obltgati aut exigi aeqaii i^, aut co ^ ^ ^ 
oomtnc couucniiooctt) aliquam. pati. c'iftv9»r 
Nihil itaqtK meruendum cft ex bac parte fm i 
his ijuibus Domintu Rolandna vitcypua 
iunf domom locabit. 

Ee^) SVMMA- 



Digitized by Google 



S V MM ARI VM.. 



Infticom*ad|ioi]t (juoi 



f. Dmkm a^nofiendo ebiigationii [ 'gitiiaritiFhetitre^\iMiS ^dS^* 
llmimM cohfenfifie contraben- i ^StatutalocaLa lococofinngmitMr, ^ 
• • tthusyidetHr. • i4.PMcattonecel?a^iaefiytBat!U^*-' 

6,lnHitor an dommum ex omui con^ ta lacum habeant» \ \ 

itraSluohitget. uXonHttutio Prmci^ inyfummn 

7*i^Rmfequehs antecedentem d»' rete^tategupotefiatenoTihabet» 
j . btumdeclarat. • jil^Compromttterenemo cogttur, >. 

i, Probationci aduafariojubtrahens i;. Com^romifiumj£eciem contraflus 

caufa cadit ', " * habet. 
^t jnjlrumento JubtraSio an mrare iSStatutum de comfromtttendo exor' ' 



pforteat, ; 



bitanseli. 



... f i. 
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r,- 
jl- 



« »• 



I 



cft 



'N hac pi^mifsa,<]u{ruppreflisnonii> 
minibusproponuurfiiAi fpedet dv- 
ciiuicproccdtndu, Sc tcrminis qui- 
bus fadum piojpoiitum inciiftlum 
inhcrendo , dianiofl ad pcioreni' 
ionem creditoribov (uk 06llfill- 
tHTn efle aducrfusA. comniicccntcni » 
fcu j^ix^oncniem. t £ft cnim iatis in- > 
dtttmaa.te eoBtctAu faftjroris domi- 
a/.5nij/7i»(»- num przponentem tci^eri« :Sc ficqui- 
r$m.ff.Sntrt. j^j^ finitovclrcuocatolnftitoris ofti- 
^'ui' &'H ^o loftiior non leneatur/ed foluspiae- 
ctftnmf it poneot %, ' t Inftitoiem ameifi MXlpi- ^ 
jnni$.*Mi«. mu5 non tantum ctim, qui qux/laariara* 
c U Cmitmn- licuius ncgotiationis mandatum ezpief- 
^^J^' m fum & ctrcumrcrtptom a przpoocnM^II^ 
«AblfbUi ^ f venm etiam qui nuUo eipflefib 
ji.ub'dt.c»nn. tnandato accepto negotiatur &qiiaKan-. 
ftcm. quc qoaEftuaria negotia ez atquc iub ao< 
gtmtMUx. mioetlicttiot ftieniit » noo contiad^ 
^b^*ut «pl'"' ^tixvci ipfo » qiie quis 

Uu^fS^i' P*"'?*^® hiftitorc ac rcgotiurn cxer- 
•«tt!ii.f.* cet domino fciente, Inibiot habeudus 
M^fiim»^ efk d)t iic vt mcrh^ ez gefti» pcf B.ex 

gcnctnli i!!ius morc &i y!'i quo fcicncc 

6t f aueutc A. ncgouui ccepetat i t<km 



A. cbligationem fuAincre debeat.ideo- 
^uecontrahcnie^cum B. prbpreir liiam 
inrcruenicnrcm opinionem ^cncr.ili$ co- * BartJmO» 
miifionts^nd B. ln(Utoris,fcd A.prxpo- ^'l^^^^ij 

^ nentt» fidemftqanrivideanTar «. t Cui tjjlfjji,, 
ftmile eH , f|nod ttadit Panlus dc Ca- qmtdtmmt^. 
flrot,patreminduccntcni iihuad ncgo- C)*tiu^4mtl.l. 
tiattonera aliqnamcxcrccndam. conrra- 
henCilMis eum filio teoeife pnBrdtimMc ; '"J;^^ 
vbi .^. nomcn (uijobliRationibi^* pcif B. tUtut^jHt/», 
contnidlis indn pailhseft , ^!iihi'con- cDtt.imtl./. 
tradiccndomuho tcmp^re hJcm obii- '"fifitrta». 
gatiomm^hibaitrirnonniVnoQrcciYo "'^i&^i. 
ahquo ncgoriationis gr ncre, nno cafudc 
ezcciTu quoad aacrrcndam oDligacioo£ vti t. ^ 
io ahogrncrc qu rri poflct s led geneia- dd. J, t tif 

Jliter in qoibulcunque. f Qua: pcrmillio f>i- fiT^i i." 
iulliii comparanir.iSi: ad lolidam obliga- ^'*»iC(((8^ 
tioneroin petmittcntcni conucrccndam ^^JT^^*! 
loHicitdL Hoittfinodi enlm Taiiatnm ob- Q^' ^*'. 
ligationum fub nomine domtni coh- ti.Filimfam, 
tradlarum (ofccprio apcrtumconfcnfum mdS. c. Mmm 
antecedentcm arguit r;&ad futoras («^**-/^'^ 
qnalannqueobhgariones ,quamdiiidib '"<.<^-f'9^ 
rcuoc;i'icnc vel prohibirionc non cilMtf* •"•>» A 

^ ftac CAcndtcar. t Vnde quaffiots vbi ek 

«fii 
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^ Ut^otcik rnftitorisan nc^^^li^ao 
w '"^^** * curiolfus (cp)pcr.4nQu4rph- 
^atirti fir fn InftitofU maji(Lin|ittJf«sB- 
jPOfiwoncmjc dttufformam, nc^/:.w 
/nUul^tautidltf copiiaaus pim eomea' 

L!n^:f,„4. ' ' »01 timcn vfu atquc cictcWw 
c.D*tx,rc. ft«fa^ •cuiafcunquc gencds nc^^i (ab 

in^ljrrPi'? r dominunt promifcuc cc.piun- 
w./.Ci.„;<;^ >«comprobantur.i.onca,iccciraru 
fuf i Snn ^'^"ifinodi iuquifinonis , cujbs gcnetii 



4 y ^MSB.* 

.«r matfdamnf B. bAuem.fcrucnlofitas K 
^^^f Mdltoqac miriuJ,quod TOMopoatum 
pidma coniincic vidctur non conftct 




«^M d.l.Si ptobaiionis iuraincatum ciuscuiinftiu- 
4i t^*'*^ sacnium iubcra^himcfttEeqairuatjCuius 



. % ai|a$ gcncrii marjdatum fpc^iai^ fuo 
>^S? ' B <Ie<leB\ : f in ftjfA> cxerd- 7 

* 3. """"'onc^qu? (Intgencta.Iesqua- 
»a ^juncunquc obligationii & ^uiufcuuq^gc- 

^4i..W > '*»^ ^"^'^^«"Cillimuuj fitprxiurncr^ gcncialc 
.. 'q^iof^uiadquaffcuoqucneg^^WMiiired»* 

^« frlmii».^. .r^* «^ucus taau? ip cxccutiw<;m tfi- 
.4 i.j.§.r#r «^tu» prxeeiieht^i» '«c «iecju^ntiljuj 
«^bia prxccJcns djlpofitioilc^l-ltatui^i 
f*t*^4*JM- ficutcx poftfaao jccIaratWtjiiu & cuias 

pfMfnift. fi. q^»dcn» wtij confideiado iacoilignda 
j . tii; 1 3. f»Oonc, modo,ac quaficate adui iQte- 
cChmUam cedeatu abezccutionc fcu Aa.i fi-qtjuto 
•iL/SfirT **™*'f?******0'*Ip'citUf Jn accioncatquc 
%.Dthm. ********* ^•I»ft"oriJ> vcfura ciiam ipfius . 
#«/?»/. " ^ ^'"^ponentis, qiiicumipli B. fiuc vct^ 
(Limmufm liucin fraudcm creditorum tidem & po- 
ImmMI' leftaiein vlfenotis negotuuionis toUcrc ^ 
«1^«. it conftituiircc . cidcm B. taiiudl , qu« 
i j.R? - nabrbat.prxnpmt; occupa- 

tis omniuni omnino cationum ac tiego- 
oaiioaotn; quu B. conetaiencaceker- 
cucrat . libris ac rcgefti^,m2nifcftam fig' 
luAcatioacin faciens alrfrutrius , vcl 
^uod omnia antcaAa ncgotu ad fc per- 
OBCttniiquo cafii effii^cnd^ttin ob%i- 
tionnmnulla cftoccaUoiVcl quodgene- 
wii iik occuparione ncgociationcni , Sc 
adflUiiiftiarioQcraipnus B. conturbarc , 
* ac cieditonbns,qai cu co contraxecnnr, 
^ facultatcmprobandi ac iep ii-mii nego- 
ua domiiuca abezternis, liibtraxcnc j 
■&iteleoaiatampericuio iie^rifubic- 
ccfit. t Qui enim aduerfario fuoncoba- g 
£/ *"V«i tionrsla^Trubtrahit.&i^ • - 'oru!op-o- 
»«"ryt'V ^^^^ ' cadeit omninonoo debeai: 
c.D,fT»k<n. taineoralKndapfobadopfofiAahabe* 
1>.DM I' tuc g\ lic quod non multum neceftaria fic 
trtn Hh miM. fjmjppublica" qua in cafii prcpofito) 



;«« .14 1 
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prjC^iDdiio' aitenb' fa^o hic ^uoadmo*^ 

aum idooea dioccalioi». Cui orobauo- / „ 

flf li qaoqoe coniongaiarpiobkio f:oti-d9M$m 

pecunUE in rcm ipAus A.^ nulla 
^rdrfus potcft cile dubitatio ds vrUi ac 
efficaaobligauonc^ ex cWtra^^^ 
'°^ihipfum A.rL(cr$?id'a^tnain nul^iMpiOr 
. cuutoris ,' lnUr:6tiV , jur fiAiius , tam 
ai^nipotcfl ciic iuu.iidatum , ^S^ angu^ * "tn» 

lUprxpofitiomslck, quiifdommurosfri V*^ 
pcr & indiftindlcoligct, qiijties inrcm 
domini conucrfa cft*caul'4 obiigattonis i 
cciamqux fines qi^uid^ii ac pizpo/itio' 

' hlj excedit & j t noiTuaquidcmin pto- ^f^*'" 
pofito, quafi careiius tantum a^ito in do- ItMk^^ 
minum danda lit t quatenus cooueiliini ■* * 
itsft.fed gcneiafiier,ob id quod iadc ji^rci* ' " 
piacur , aut faltein vebemenri^^pcar 
iumptione culhgaiur, non aiiib»ro,ied li- 
beiam (yricieqitotcs coniCQduo^ ^ ipli ' ' 

fiermillain' fiiidi: facnluiem , .lui> qoil ' 
ctiam oninino concineniur eriam ca » 
qojeipcciale mandatum alioqui tequire- 
reoi t j cjccpta fola poteftatc.donandi» 

12 dilapidandi,vel delinqucndiii.'tYcenim 
qui pacicur aliquein (uo no niuc ne> 

goriatifCcnfcim cuio prarponcce ac In- •• 
ieoiem iiidrceti itt quoquc ccnic^ut <i'*m^»^<' 
cum libeia pQteftate cum pt?cponere,qui * 
nullis ccrtis finibns conti/ -^um cmuf' liJj!^]:-^^ 
cut;quc gcncris ncgotia -ura -ggfcdi 
fciCQf paricur. Atqueitain propoficotbe- d/. Cttiit*r, 
ruatc lc motaconlideracionc ftacuti , de S>^*^ jf- 
quo lain dicemus, veto propius elt , & *u*^'^i^d'l 
prxfuppofita per oronia tadh, vt {>ro^oni- 
tur.veritate.dicimusmulcisexcaniis K» 4^v$f^^ 
dominura geacralncr c». ^^ncea^^n nc- <'»/'«'/>«i»»» 
gon.itione attiue concradibus B, icnen. ^"^** 
g^ibusomnibttsailui«diMrlatur,qtiod ^"^ ^'^'£' • 
dc tiatuto mcnciaiiinia finigpa leli dc n - ^^f^ 

tium proponicur ; nan\primurBldcalc vj- 
decur , reitric^uiu ad iucum «j^uo diius pu- 
blicatio hOtz eft ; boc eft , «3 dppfdndi 
,j B. ugcnlt quopublicacum diettttr:.t Sia- , 
tuta autcm lucalia iines lihus loci non 
excedunt«ncc alios conftringunc /, idco- 1 Btrt (y a'.^ 
queadmercacores AntWfcpikk^efidea-M/ i.c. z>« 
les , aac negocia ibi contrada , extendi ^« rruN/, 
nondcbet. £t vt vcrum lit CoUcBium *t.'*/*f *T* 
meccatoiam Antvverniam tiiuiflatttftij^i,,^ ly^^^ 
idem ei& citm eo quod Brugis eiai ; ni- 
hilo tamenmagis Antvveipii negorian- 
i | tes obligabit : t quia eo loco pul»itcauo 
naiJa&da eft, qoK in omnibus ftacncis 
vtelFedum habeant neceftacia eft^ De- 
indc quia proponitucbuiufmocli Itatu i'. 'Lf\i, ' 
in yfiiro rcccptum non cHc , (ed ptomU- di c»dm. t»a. 
Wlempcr.di^s mercatores negotia- '^•«•«mA 
tionctfuascxplicaiflc,tam telaco raan- ^•^'''•••t 
dato in adlis ,quim non ielato,vttoque c'.<JmmU 
cafu homines ptzponentcs Jnfiiconim dt/tui^. ' 
Ee 4 , dbU- 



Digitized by Google 



tj* lO. VVAME^II .<^ONSi;V 

obligarionei faftuiw^ , (■iiim «atiii- . | negotiari pafltis $t ». ilii^ue obligatio' 
da cft difVt ftaciui aathbritss: fntmif Brsflccontr^ftajnoo ignorauit, vt ics 
Princfpulcx aut oi(liaauo,ettai^(i fue* |* noiiorc^t, dQmumoiub iuo uumuic 
ttiv— /^- - f « AjltafVcrpia •penicniE.' t Ad pollcrio- 

! tem quxiHoncm paucis dicimusaq^od 
! oiii bcciale alia^od^iatutum intcr cqcc* 
I ' 'cttoifts !B. cztet de' Gtituu per c^s , ^ 
< Pohtij^dliapctcotnpcoiniilumfiniendii^ 
nbn 'poflc qucmquam cx cTcditoiibvf 



rit pobHeara.fl tatnen ib irfiini reeepta»8e 

moribus vtcntium coinproBac.inon fnc- 
a0^^n«.i«'^ > icgU poteilaccm non i;abcc 4 . £t 
ii«Miii|.^>'hfaccft.4]ii«llnfiiniU didt Baldus h» fi 
fK.fi4fr.ii^/. adderfos ftatuiumfa^^fit tli^ua refor- 
W maiio , fcA ramcn fUiutum antc & poft 
STc^STil ft»«in>r>?i' aiu'« . ytipnus politamc- 
rM.fmit/». cat^fniiiaelRxhitJWwaarcliovmaiio^^^ 
b ini<. 4mtb. (cquenduscfl^itaquod quidatotam non 
Ommtfnt- rcceptum pci omnii iranfgreviitur, fta- 
tuti tranfgrcnoi dici Qun potcR t s vt m 
fimili de (latato mcrcatocum non przlu' 
dicantc adufrfus rcceprum vfum elc- 
gantciteljpoodicAlcxander i. Quodfa^ 
dlntvafliminiubin eft , ob id quod in 
thcmite ptoponiinr » gjeoeialitcr apud 
omnes hoiusftatutifgnorantiam fuifTc , 
& eosqniruocumlniticorum maodatum 
- aftisiiiKifiamucnmt^cofinefedft^t 
' ccita fidcs Inftiroiibus eorum habcre- 
tur : (lc vt nihil inccclir, hac an alia ratio- 
ne ad notitiam mcrcatorum dedu^tum 
fit , quaccniu fides Inilitoribm habcn- 
eli f.Siht. da (it & non ad rubicuamen , fcd 
tdiijMtiirdi ^aaameodominipircponeoris re^cen- 
idnhi tideanut qnod B. tun laib lint- 
bm longbie leiapoce fid»fiio 



IttHiitm.y, 
c JlfX.cn f. 

«enfidtrMtn, 

dO<f>. 

.mrrstiiHi^ 



cogl , ic iii Pottugajlia compromitcali 
'7 tCnmp-oAiflnmcfcnijpcontcaAu 

cicnr; ^ cx voluncaic Vompron^.}^ien- a/. 514 
tiLim«)c. ;nemhabet(f}8c vcarbitcrcom- dMui.rUnit 




abfolol^eft, Atque excra neccIUtateipjJjl- ti,Sitmt.C. 
nsdiA^c^tiif 2'oliia vc gcneiaNterne^Df^MiiiM.e^ 
iS mocon^iiict^minirc cogiturr. t Vndc^w 

eciamcxr^ Icorum fentctiaftatutumdc ^•'•'••C.XIt 
comprom acndo c&oibiuo{ & roinus '*** 



fauorabi^^iepntaitirli prsellrtim quan- 
do Ct?o . . omifTum ad ccrtum minime- 



iUtitim 
*nf.ji.Cif- 

- tmffMftntim 

qtie ordmaruim locum > & quo contca- '« / n.tnt.^ 
ttus miius nun eft , leijci^ut } tollituce- ^"fi.dimf 
nisi i^rittodo lutis communit bcncii- '^'"'«t Ctntr 
aum.qocypertniirumeftdcbitorcm con- ^ 
ueniie co loco a^uo contia^us uiituSe/.^^;^^. 
eft*i " ft»tdt,^dt~ 



L 



S V M M A R I V M. 
- Fk> Sodo. . 



ii 



odm dinSiinonokii' 



fiantnt yt m fMm 

obligmm. (ftttmi, 
jAnHuorut o^emmomyMe eom-' 
B,Sodj nonfum quipecunim gdfarr 

tcm ktri €ontttlenmt, 
^,btffitores^ e x ertitem^msa/e 

mfiiidm teneantnr. 
M.L*Si tamen plures^de exerci- 

tor. 2£tio.intttieffM. 
tujtffm fim0* qmulo okl^4 
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. 2. Sociut ex focij contraBu non agit, 
, i.Soem aeditenaUerMsfodj non te- 
netnr yifeqmdem tnrem yerfi* 
4* Negotiorm /iSimum dm ettm 
aditerfiuemqutnoneontraxtt, 
s^Soeim contrahemfubnomtnefide" 

tatis^ aUotfiem obiigat. 
6f Soc^ M fi mmem frdtftjii^e o 



REfponrum oinnino congruum 
& abiolutum darecommodc no 
pollumu^ ad ptxpoiicas lutis 
quxftionesiob paltefmii&mex* 
empbim paAi ftu ' 



cacts, csquo qudtionef hc nafcnnton 
qoippc roultum inrcrcft .quaformafo- 
cicjas eontuda fit^ an «quc pciocipali- 
tcrintetomnei ttomnnimfiomincc- 
qiMilitet ciesdia, ^voca^idiilttndende- 
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■■BfcliBlblidam, vdpio piiteobligi- 

tionam, in quas explicandu ncgorijs To- 
decatu aiiquiex ibciii incideiUQ( , ad- 
Berroi onuiciibdos nctUor e(t ooMfioi 
«n vcro perTidatn,Luciutn,&Scai|iio- 
nititn illa conttada & prxtcnroeorum 
dunuxat nomioe cxeiciu » Margatcca 
, weA 8c Maiia vidasadhtoclbcieuKcm 
•dniiflx acceilefunt, catum fonc ad par- 
tera lucti fcu datnnicoUata; qao cafu 
difficilior cil cxtendendc obligationis 
oeoilie; vt exfiibiedic perdpiet ur.Con- 
fuliiu? uaqucfaceicnt.qui nof propatte 
didVatum Mariz & Matgatetx confu- 
iunt.ri cxemplum (euco|Hainconiraftui 
ibcictaus I imoetiamamlitis» qoz iode 
aducrfus di^asviduas pcr crcdi;otesin- 
Stiicau dicitur,traormitcani; tta cuim cer- 
doiedefixloie^fle iodtdo Kfoliiece po> 
tctitnus , an did^ vidux rccl^ ex deoi- 
lis pcf Lucium, Titiuiii,5: Srmptontum 
contradlii cunucnuncuti' Intenm m pix- 
ftndad ptrpoiiiasqucftionescx hypo- 
diell fcu prxfiippoluo rcfpodcmis. t Ec ^ 
quidcm in ptimis ad dilucidaiiuncm ic- 
qucncium hoccon(lituen:cs , non cacllc 
aataraniSe rondittoncm rocietarii, vc io- 
cius cum alit^uo ctiam in uuiss focietatis 
conttahctu, focium ei cum <\w cootraxic 
obliget : neqae item i^ dtaerib n ex 
a^ooc feaobliguioiie per vnum cx fo- 
ci]s cciam cx cau(a (baetacis. a^luctfus 
tettiumacaui{iia,alter fociusrei^c agatt 
led oaod nae oblipcfia; obl%etar » ci 
& aduecfaseumfoTum dctur tcgulaciccr 
thianfnk- idtio 4. Vndc Bt vtcx conica^u pcr i 
f'* vnum cx fucrjs inito, is canquam folus 
obligacus , & quafi folus cooueaici pof* 
fit a ctcdicocc in diftiahcnda fociccaic 
. tocum id dcduccte puflit b , vcl (ocios 
mi.^m" ^og^^^ vtcipro potuone confcranc vndc 
aimfSam foluctcpomt^: ied aedicoi^diteAooii- 
frdftns fwn ligaiii habcc folum cum fociu cumcjuo 
d^*M$ff.tn coDU4xit,(i is iiiojioinine^ hocell,non 
^l^^*^ eipce0I fodctuii tnennooe , coattuii 
^i^lllll^ com eo,qui (ociecatis contemplationcm 
JttjMrJ9d4 nuHa habuit;Tfqucadeo, vt cciadcon* 
tmi, 4»}. tca^tas lUe conuei fus i]c in fociccacis c6- 




tiaxit^&dtantum obiiquo & pccir.duc- 
Oam % per boc icilicct, quod (bdo , qui 
contiaxii, & fc obligjuir quifq; propot- 
tionc fua rel^itucf c dcbcat , vcl curo iH' 
X • j^i ite^ dcmncnj fcruaic. t Echoccftouod Ac- * 
J^Jiilr^ CBifios^iateipieiantPxpiniaBl rcfpon- 
tjlTmtfh' (bm» ,quo prsppofitjc irgulx , *iuoJ Ib-' 
cias lure (bcictacis pcriocium xie alic- 
Aoiion ^ligctui , fubijcitnt liccexcep- 
tiojiiifiia cominnafm «caiii ( b^cib 



:ONSIL. XCII. 

caafam.vtre^qnoqoe laceipietatttridc 

Accat&iis) vcr^je (int pccuni«-i{a'idacci- 
piatfnon vc eocaiii ali) fuci) , ci qui cum 
ibd o coil t i j lliciendituf ,aut abeo re^a 
moMaeoinpoflioc j fedqood pecobli* 
qnam ica teneancur,ex quo fbcius tcne- 
tui lodo, dceo pro qno is conrcahcAdo 
in commaneni vcilitaiemib ob%«aiceK 
fcnccnciaPauh lureronfolti «: ex cains ''•'«^■^ 
iencentiaid lic quoquc intcrpcctacur O- ^'iui.t ' 
doftedus 6c exprcffius Ali>ciicus qui /,^^^,1/^ 
aperrd didt proptcr ipai vccfionf n6 dtti « ^tdJ^lm» 
a£tionem acditori aducrfut alios focios, fiMUuk^^ 
fed aducrfusiiliifolum qui mutua pccu- ' 
ntiaccepit,ica vr probanJii non (it,quod 
Fuigofint eocafu cxiftimac d , ctiam di- 
redio conucniri pofle alium focium pro- /****"'*'♦ 
4pEcc vci(tooemj t Escmplohbcii ho- 
niniiyqniiMillo pnccedente tnaodaio « ft* 
lieonro ocgodnm giteiido conicaxic ic 
pccuniamin rcm ciiisconucrrit.quDcafu , , 
cdcnpcum cit 4 , non cancum aduet(ui Jum^ 
coambemem , led eciam adaeriw eom c.'|^m» 
cuiusnegoiiuaigeilumcA.adioncmda- ft'^"<ut«jKft' 
ti , propter vcriionem. Nam id locum 
oon habet niii incoqui rcmalicnaro, nd 
fiitm a^ ; fiiam ver6 agic (bcias , qui 
contrahir.ctiarafi cmolumctum illiut ad 
alium pergciice poi&c. Ncc cniro ip(a 
veifionocfiMiti ied ioientio gcrcndia- 
lienonomine/itavtreae FulcoGosfuz f .E'"'?*"^ 
intcrprwationi addar , di(ftionem/ijr/<- ^ siurt, 
t4»t qujercgularitct dubitattonis, non al- ^,^4«. 
fetdooicnoiaed;: atq; ita in propodco g/. a»Bm. f« 
aniculo raagnuin difctimen e(k iOtcc ius f»'J>f*» ^/»- 
foc!| ad focios , & lus ctcditofis contia- 
hcotis cuin vno cn (bcijs \ qtua lUo caiii 
Malienom obligac alios IbdtM, non , ' 
ircm hoc, vidcUcct q-4.o-id crcdnorcs/). ^^^^-^ 
5 tf-cbzcquidcdioaus vnus limpUcitcr tfa.dlHmi. 
contrahat.nuUifidiinentione foc<cta-/>«/r,^ 
Ctt : nam fo cietaiia mentione , aut illius ««ni f^u- 
conicmplationccontrsdluinito^dubium ^*^»»/»««» • 
noneft.quin ditcdoquoquc&cei^avia . 
^ij quoquefocij teneaptac^ooccbm- '^^;^;;^; 
(1 ptopno ooniiaevcLNippcnuiqaaliiate.^ib,^^^ 
(ocictatis , vnns cx focijs conttahat , & 1 jy. i^er^t* 
contiaCtus vtilitas dcriueiut (ocieta> ^»* 
tem$&<|aidemisqttic4tiahic fic^certis '^*'^ 
focijs veluc Inftitor aut eic rcicor (bcie» ^^^^^^* 
tatis przpolitus : ipfd cnim ptzpoiido y;/.^^^ 
nihil facitad^bligadonAtbaducriuspr;- kmhtt ui. 
ponentem deituaiiikm>nifiqaiconcca- lcQnMi.4.t 
hit (ciatfcu cxiftiinetcumcumquocon- ^**'f*'« . 
tiahutaleme(rcit C^iip ca(u noneacft .^,';'"';' • 
obligaiionisadiicifiiialioifocK» dtfiu-' iiul»ll^i, 
lir condido , qnafi fingali in fuLid u m rc- ( « 7 . «« ( 
Yicanttir , ledienetur qjiif lucfocioium i ^tn.t0iif, 
iantumprotacx,(cuptoca quancitate, «47.P#*rfirt« 
quamiofiKieiaie lea cotpoterodecatis '^/""1. 
Inbct i:iiam nuUatauopacitm vc cx 

con(ia» 
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CotiaiSu vnius finguli in foUdu tcncantnr 
qui (imul omncs cootrahcntes in loii- 
dum non tenetemiiCAt Necvcrdm m- 
diftin&c c ft . q u o4 pleiiqufc cxilUmant» 
plurcsfocios ccnfcri inuiccmvclut Infti - 
jv/. ^ t,»M toces ptxpoficos eile i idco<|ue ad cxem- 
4p«.«i.«. plfini iaAiioiufc*iei> asmtaam t/Sdomu 
wrfU.sivni voumcpiniiqoe cx fociji lali£expnepo- 



xl.Sitmmm 



tidtm fitionc tcneri in foiidum fc: nam prxpod- 
I^U^^J^^^iitfmultum diiUt k volimtateleuconic- 
'bAEiMfM* fttlpdoniiDt quM nonperindeex lc^ 
inftti^eit la voluntatc fcuconfcnrL] fociorum ,& 
«•j^s.siMrr. prxpofltione obligatio aducrfus alios 
f'^ tnduciiut,cum is qui cx (blacommunia» 
Korom volunuie vel ci|iAilliicoimahit» 
folusin folidum tcncaiur}qui vctoex 
^ prxpoAcioueomnesinfolidainobiig^cci 
immutZ.I. PtJepofiuotiicemesicedit fioetntttlxvD* 
SImmI uinnuii» quiailla tantum permiflionis 8c 
nudi conlcnfus cft ; at vef6 pripofuio 
niandato (imilucfi , & conditionibus 
cetnsplefiimquefeftcingicac dL t V«le 
yiSmHt, «pielUiequiiiturad hoc vt vci inilito- 
cWi"ff. /. riavcl cxcrcitoxia adio dctut , cx adu 
iHhtitnmmL pluiimumexeccicotum, vciilcabalijMa- 
ffitocanc magiflerlpec^aliier fiidttr-iett 
depucatus Gt r, &c pi ztcrca quod qui cam 
ficdcputatoiniiuorcieu roagiilrocotra- 
xerit ,rciacilhmitalem effef. t Hu prx- g 
ttttgtmttK' mtilis, propofitisquxdionibus cx ordinc 
:n l lU. refpondcbimus i & primo quidcm ad id 
dttxtrcMi. quud quztiiur , Andidlz viduk viua 
Hm»dM^ uwcem , quam in /odecaie halniefanc,! 
f4yM.4, . aig^ito(i^Qs aliotum ttium focioinm 
conueniri poHint ? Dicimus infpicicnda 
cllc Icgem lcu conduionem contradus, 
' qucin vidtts coro alifsinieranc s nam li 
^ concraflc ptius pcr illos focicran ran- 

cum acccdcrunc , vt plccumquc iit , cum 
quis ccctam lum inain pccuniae cooicct ad 
aiionim focietJtcm'propane honeiilii- 
cri, quod cx ibcictatc pioucnietprorata 
collataiottcji vciiiucq non funt,ied fo- 
detacis magis aedicoresin lucfo* 8c mi- 
m»rlDUu, oime dcbuorcs in damno i Alcem vl* 
CMMrr.v^ cra collatam iplam lortcm, quam amitrc- 
lepoHuntifed non vltracrediioriiiuslb* 
*.*'T** detadsvcl ipiisibcii$ceneri| vtplenim* 
. \ qucnuncpalHmmvfucilapudmeccaco- 
ht.Stn^ rcs fe. Cumsratiomaniftftacftjnamco 
uiri f Jr» ptxiuppoiuo, uon propric dicipoliuut 
fiti» Fiili*.im lodc» neelbciorasearamnomitteincica- 
l.SifTMris. lata , ncc dcniquc creditotcs rcfpcAu tl- 
latura incfcditum cumalijs iniuiiTc , fed 
«•.O»!/** duntaxat rcfpe^illorum triura.quorum 
iui^. nomina (boecati pkimcxca funt.Sin vcr6 
iS< CumAd- ab initiocx a:quo contraifius (ocictitit 
daMf«fuit, iiikcer.omnesiiioccil,mcerdiotos crcsfo- 
doe 8c4ttas viduas ihittts eft ea lege Bc 
con(litioiiCtqtt6il laborem in excrcemU 
Ibdetaietiea fiihiiicnc j ({iQs.Tidn« ve- 



inttr vit.f^ 



ih pecuntam tantum conferrent & pro 
moido iliius iuaura perdpcrent , auc ii 
tam aprefii diftam noa m^led-cainC es 

voluniare &c confenfu permifla (it di^bH 
tribuslocijs adminifhaiio fcu porius cx- 
cratm ai^uumiocicutis,aeutro caiucx 
natnra ipfins fodemcis ad vidoas pecti'* 
nebit obligatio cx concra<^u alioium fo.- ' 
dorum qui cooccaxcrunc , cx qua credi- 
toribus aduccitts illasaAio dari podit ; 
excommuni illa fupcrius propoiita regtt' 
la ; quod lurc (ocict.nis pct focium scti 
^ aite;iolociasnonobiigctttC4. tNechuc^^ ^ 
cefinri potefl , quod «focxecclcocia vel fidttait. 
inftitoria adione cndicnm eft» per vanm 
ex (bcijs nauim exerccntem airtnegotia- 
tiom inilautem , omncs nauis aut ncgo- 
titcionisroeios , & qaidcm fingulcMm 
folidum obligati, & poActC(fla vii con- ^ , 
ucniri t •• nimidtantum obtincre de- , , 
mondiauimus , cuin is cxprcUim ab aujs //^ 
pKepoficttseft, vel nani vd negoriationij dnx^tjia* 
non cciam cum vnus vcl pliucscx (o.:ij$ /• i. 
ex voluntate vcl conicnlu aiiorum illis ^i^dtmfi. 
uncum pctmitteniibus exerccnt vcl in- 
.ftanc } VI aliud fit conttaiierciure fode- 
»0 tatis, aliudcxprxpolitione. | Vndc lcx 
ad hoc vc ling^iia iuiidum conucnian- 
larex cooiradhivnittsezlbdjsexcrcitij 
naaalis»hoc fpccialiceide nominatim re- 
quirit, ▼cisdciUorum numcio fadluslic 
magiilec ( j ica quod iioc non iii in ipia ^ sj t0mi 
ii8cacafbdecacn,ne quidemexercendc^r»«.«fr/: 
nauis( in quapioptcr publicam vtilita- ^"^ ifUtrit 
tcm & nccc(li;atcra lingularia quzdam 
ptsccptalunt<< jicd inipfaiormaiiprx* 
poiirione&crcarionemaglftcii'nam plu- ^J ' '"f"'"' 
rcs cxcrciiofcs vnius aat piuriuro naam*^^ 
iatcr fc (bcij lunt &(ociciacis iudicio 
inuiccm tcncniur t. Idcoq ic Vipianus ^^^^ 
cefiatcillafermalipixpoiiQooelettaca- fMa»(^4. 
tione magiftxi iclpondit/, in folidum i/»//^»*** 
tcaeriiiliiqui vnumcxhuiiifmodi focijs, 
etiatn escemnluni volumate aliorum 
excrccndo fc obligauitg. Qiwvidcmr I^^l*^,^." 
elTc vcra & genuin.i iiuii in hoc articulo g,nl.EiHi 
ioccrpiccaiio : lic quod lutinun iacis fic fmimffc^i»' 
conwncaoea vulgans DoAoniro tradi- <*"*A^ ' 
cio, qttodgcnetaliterfocijvidcanturah ^"'^tf^* 
inuiccm prxpofiri , quali (aris (it focios 
cife, & cx CQinmuni vtilitacc agcrc j nam 
id iuce fiogdhiri proptcr pubfaaoffidj ' 
coniidcrationcm conliicucum eftiaplii- 
tibus arpcncarijs, aut ciufdcm Maciftta- 



tusautothci} nondmifi (bcijsA, non pcr- a 
indcaliqoo tnrc apectd confticemm in £ vij!uu. 
priuats ici focictatc. Et lanc dum in- ;ar/#, «^^i, 
tctprctesindiftindionum varietatc banc vtff.frimt 

temmuolttttot, eofereresdediicitiir, vc "j^^**- . 
in rpi vertcaiie ac veto vfu vix poilic pro., 
ieiii •donenmciemflnm qoo obcineiec 

^uod 
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S^lpQDdic , iurc foctrcaris pcc focium zri 
alicno focium non obiigari : vt mctitA 
ptobAntia lit in hoq acticuio Fctri Vbal. 
ijiP<;Qifini mditio «,vt otliil non appam 
"^*^ fKpccira prarpoliMonc , vc! dc tacitji 
c& confuctudincCqualis.hic nuU>pra;i^'> 
ni(ur}fQciu5quio(}a.coDtnixit»no» tft- 
ncanir.creditori ex copti|^u, led foi:io 
conttaiienti ex fbcietarc. Sed ct(i vcl ex- 
pqr^acilccpucpoiitioin iiutus rocictaris . 

(kit voluntace «lienim tadta conibtui 
poflcCinihilo m^i J poftcnt indiftindc cx 
horuna fodonim cpntradtu hx vidu^cxe- 
^inNilMt oU^^ efjoidemde eo in 

ncACe&fkiinquirendumeflet.an credito- 
rcffciuerint di(fla<; viduasquoquc (ocias 
eilci&hostrci ab lilis exprcfnc vcl tacitc 
pTxpo(tCosefrccxcrcttio;nam ii idigno- 
raucrunt, ^cfic rerpectacorumfociorum 
« cum iliis non concraxetunt , conlcqucns 
cil has viduas creditoribus aon trneri 
K£d vti,fecundumea quz fupcriui dixi- 
feiflr» tnust ; celTantccnimeafcicniia&conli- 
1)9- et^^ deutione . nomine iuo dumtaxat con^ 
a»m /M ^ mdm ittideprdiununtQr, 

j— ii ftt. ac fc folotoi>lig»de videntort Donedim 



Mi^iOtW. ahas (ocias ,quascreditOTes ignonntes 
j.tktt^d. ndcefencucvoloilleobligatas habcrc<i2c 
«^f hoceft , ^od eleginter lctibit Baldns , 
^f^J^^ cyiiod atiud fit,vcnditorcm fequutum 
umf.st. fitlcm focictatis , aliud folam fidem 

SHOT«r* %. enptoris,linc commcmoratione focicta- 
4Cra/' ■»5>tiftnamlientes tali contradd non agic 
JfcH^''" corpus focietaris, fed folus cmpror ; ica 
1 1 l vU ^ conucifo folus cmptor con.icniri de« 
StvU.ff. I>c^ t Qu^cum ita lint , nihil laboran- , > 
flg$4m^ domeft» Anne luerodc £ilccm rx iuila 
tcncantur, exquo contraplurcsiubcn- 
ftoi. $. *U. tes ctiaro in Ipiidum a^o dacur :cquod 
AccnifiatetiamBdplocetaMndMtcteS' 
Msdit/. Nam adio qaod iuHa DOn ad 
omnium iufTum pertinct > led tantum ad 
iuHum patiis veidoauiuiabeDiis » vel ii- 
'jlio£imiltts vel lefno ■ ?tcontnlm3 vt- 
refpondcndo re^c interpreutur Panlnt 
i.Cf^f-9i- parilius in hoc iuri» arriculo^. In eoe- 
mm luris anicuio quzftio de obligario-' 
ne in iblidnm eonindienda vcifimir, aii 

cum fx concr.-icl:n frrui vcl filijfamilias 
dommus vcl patcc pecuiio (cnut tan- 
kff.Dtf^M* cum rcgulaiitet teneatur I» , non inloli- 
IkfSimiiim. dnm } magis tcne«tae,qttiiiullit)^fi > 
timc in folidum, non pecuiio renuj icne- 
ti debea^qaia propcet iufliim anteceden- 
lem cnm InbenteoDcitta^m videctnr. 
Deiode ineogeoereadliontqaodiunu, 
luflbscefettur, non ad iiiiumfamilias vel 
iecniun,ledadeumqui cum illis concia- 
lik».fiia|icet{>a£ec vdl. dominu» iiu 



fiiM». 
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bMK ingHMM vtd Q>ecffc 

ditor cumiIIiscontrahar«.non(tignora- ; j j 
tc illoiubeat hliofamilias , vcl lirruo vc ^g^n^ 
cpncrahac : vt cxcmpla qux in legibua 
bac de ce proponnntar aki|lienie demon» 
ftrant. £x iuHuiraque feu mandatofocii 
focioficlo oonpoteilnaici.quod iuila^ 
a^io; vt nec fflandari , qac rondaditwt 
icmpec inret mandantem Hc manilatcrifil 
vodecf^ quodexcokitraiSku cum proco* 
rittKe,non expreira <]UalitacepcQcuraco- 
iiiiiniio«crQdii<ir nModalitem coiMcniib^ 
noopolRchilicel&etnftiotte pecpK)- , 

curatorcmiHoc tamcnadmittimtu.vtfi 
di^ viduz aliquo modo obiiauefuc' ^^f^jrx)! 
cioc difiis tnbuiilbdli • cadone itueiadi ^tamr. J. 
roiniftracionis , idrc£b^ i crcdicutibui den.<;»cntM 
exigi ab ijs poflit» vclut earum nommc 'J4. 
caiKoincaufaraiudicati c t im6ficredira 
quz petuntur, iuiitcXiContiattOMttre , ^ 
qux conucria cAin.vcilitacem (ocieratis, ^^l^ .c.§idi' 
idem quoque conftitucndumtiexiltima- d»fftmMt 
roui, ectamfl viduae di£bl (ocijs nihii dc- fn»M 
bcaot «^maxim^ ftfintciediu itai debica J^*) . 
contraAa antc approbatos computus: ^^''^^'rJ* 
nam ipfi taiihabicio. Dceflius ftr'ng>ii ^ ^/^,^ 
quipp^ affidt, vc etiamit vtilitacnulbm- 
dc adeaspeinenerit; indetamen oblige- 
tur/. Non t^mcn in foiidum , led tan- ( /indit,it 
tumpro portionc quamia focietateha- <««/})^* 
bebantihocenim vefom efl^qnod At an- f jfT 
tca dixi mu$ qiiod quifquis at huius rei fi/J*^^^ 
ftatus , diCtx viduz non debe.Tnc vlira pa- imparifi 
fuaro pottioncm, hoc cft^vittaquaauca. d.cti^, yj. 
tem.4|narain(TCiet«ehabaeinne, ibneiiiMil* ; 
g quod ett fiimmum & cxrrcmum pe- 
riculum, quod Jiftis viduis hac in rc ^ ' 
petinduci potclt. C^amuis intecim ad f^^'T* * 
eaium vttlitatemAecomroodfi hocquo^ • 
queexpendi dcbcat.an crcdita & debicaf 
quqcontra&afuncoroniaiiot tnfia&ie— 
cundum fines acceimtnocipiins fodet»- 
iii,a;donmte cdhuelbderate contrada; , 
nam eTcefTtis quicumquc it.trcm omnia.j, p,^;^ 
poftfioicam foaetatcm nuilo niodo pol^ dJL sijtim 
nmcieferri adonus diftanim vjdiranmi; m 4> 
Inquibus omnibat -pisdtdis ncyi vifii. 
contradtu focicratisneccxcuflis tpfis no- 
minibus lcuobi:gationibus,nain poflu- 
mut pedem ^te.aut cenam lefiMwio^ 
nem daccjminima quippc velin ipfbc6- 
tra^tu vel in conditionc obligationum 
ciicumftantia poflctiuris cacioncm alte- 
tare , cuiot h€d non fiitit explicati igi^ 
norantia hoc quoque factt , vt non poftie 
etiam certa&iiza refolutio daci ad le- 
quetes propolirai qtfzftione^' nam quod 
attinet ad fccundam quzibonem qui'. 
quzritar, an lucram quod di(5lx vidu« 
per fuccciliQnesIinniloru annoiumper. 
eepecunc , iakeni Ulconfiieodnm cie* 
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toribtu »■ qadMis lneiifii dlAi tief forij 

reliquarorcs inucniuntur ; non potcft id 
cctto dctiniti , nifi ex lacioae tcmporis 
proponatur eofden atStous pro i)s 
quoquc annis credicotet il&ifle> AcnOtMi 
adhuc eflemani li tliorum annorum cre- 
dita roliiufaDt»non clk z(}uum ad repU' 
CMiDaeiB vocaiilocaKftoccifioiie per* 
cepca,e&<|ii6d fohuio itlocum debuo- 
rura cxiinxcrintantcccdcniesobligatio- 
ncSf 6c extiodz ad caiculum reuocati 
Qon dcbenltA$io«iiiectoiis teni|ioiif' 
nomina adhuc pcrdutant,zquum cA In- 
crihuiaftnodiranoncm in rcputarioncm 
veoicei pcopccr conucriioncm lilocum 
debicoKiiiii» in cein & vtiliracemac vchic 
commtuiem arcam ipfius focictatis , vel 
diredkb vel pec obliquum fecuodum (iu 
bdL J»ri P«'*tt< dedudb.^ Qu6d cectio vliimo> 
^ctoMrw. d.i loco quzrKur.deinooaacttciUcogtaphit;. 
tf^jm. icemdeidlucioQedebinmiByobfoiacint 



a ttt 



ptoponttuc , aecftcispecdpipoteili- 

qu6 rcfcraiur , an ad rcuocarioncm SC 
anatocilmum ipforam ctedttorum, hoc 
cil^d angmccum ipfiiininnomftittmica 
dbl^itibDumadiuadli an vec6 ad aug-' 
mcn(umrotri5 viduarum , an ad idem 
qaod io fecunda quxftione prsponitua 
icatltre 'difiinAms & iSmn id propo- 
nrndum ell » 9n cecn' lefolurio daci 
pofllii.Etquoniam vr proponirur cx hac 
tc lis aducrfus didtas viduasinftitiicaell, 
atqac etiam com ijt lit» c6te(bcio iiAi» 
confultifllimum cnVtipfaada transmic- 
tere,{upcrquibus < ctt)or6rm'otquciuris 
cefoluiio dari poflei lam quoadobliga-* 
tionem diOaium vidiuhim,qainTearuai 
libcrationcm inrfr;m in rcprxfcnri obi- 
cer in abitrado n^agis , quam pro condi- 
tione can&, quod inxisiatb ei^orcttin 
medlamatcnliinas;' 



S V M M A R I V U. 

Sociecas hxicAi ptaepaiaii ncquic. 

1. Opaet4Um nmo fof^ fMtftdtf^ i- tsfruBut qutdjcoatmeatm 

»3 ' raru* ... ,|, • 4*yfusfru6iiufetimm, 

2j^4&iim atttmftmk n^j^ fiui»' j.^igitSiamgmersk ^mnmm bomh' 
hm Mermmt* [ nmeoistmetetiam/tfirae, , 

c o ;s 1 jLi VM XGiir. 



EdJ rcrponfum arbitramur pcr 
domiaos Juriiperi(os,pciuslupec 
^propuHta fpecie coofuicos»iaic^ 
r^oi hictum fociecacis » de quo 
quirftur, pcrtincrc addomicellam Bar- 
bauiq piaccx.viduar^ Rogctij dc Wai- 
lieiD,ncc vUam illlos paciem ad einlilem 
Rogciij hbcios rcfcrri polfc. Quamcis 
enim in lcgibui & conditionibus focic- 
tatis pcc didum Rogerium cum alijs 
daobnilbci|scontxaftchoc contiocacac*. 
vt vno cx ibcijs mortuo, focictas conti- 
nuaretur in peribua viduxac iibcrpruni. 
iiliiu j ficTc leciix panis locct dimidia 
vna fvA vxorem^, auecaad liberos pcrti^ 
ncar,earum tanicn conditionumnonlca 
eftpoteftas, vt ncrr.g lociotum dc lucri 
exniapetfona proueiiieaiis partedifpo- 
ncre poflllr, & vcl rorum lucrum libetis, 
vcl vxori,aut tcttio alicui addiccrc, nam 
in primu U co rcipcxcrunt comiaiicntes, 
vt Qon ppfleptalicec difponete,eciam,fi* 
ne (bdoxam dcttunento,ficmitateiiiiipa 



habviir liuiufmodi coruenrio. f Ncmo 
cnimpoteft iocietitcm hactedi fao iic^' 
pii ate.vt ipfebcres (bdusfit s , confttin .■^^*'f»tf\ 
gerctur enim alioquin libertas vktaMB^'"'* 
voluntaiiscius.ad cuiushircdem ^^'^''{,/5 ^ 
tas liceiTecuaniituia^ : dcindecum ipfa^ id*m^^ 

coooemio concetnar iplbe (bciosioter\^,«j/rr yM»* 

fe,ita icilicet vt ncnio coaim , dcfundti tanm fn 

vnius vxorcro 6c bbcros ab hac 1 odctatc f"^' 
izvk tUiuslucro, cxcluderc poflct , non '^'•fii^**'»» 
eciam ipibs liberosattt vxorcm, cttamfi t^^^^AT/ j 
eorumfauorcm icfpiciar huiurmodi con- fyii, ^ujfx, 
ueiuio»dubium non cik,qttin qmfqoe ci- Di fiia^M 
cra (bciorum tjkcommodiim qaoad'vxo' ^^ntkJ. } JE 
rcm :&iibecos aiiter (Utucte potuciit : ^'^^f "^* 
nimirum quiaex hoc contradu tc- ''^^ ,^**^ 
uocabiiicct ius qucfinun noo fuic c : cum s» ^^m ^ itm 
idem cecepcom fit'in'Contiada miiBA-fimii t&m, 
moniali , in. quo tamcn coouenttonis P '''<r»cMq|C. 
caufa liberos ipibi, in quorura faHorcm " ''^'^ 
padlio adijcjtuc, propius reipicic iiiid »]!^^./.P*. 
quid-bvin»emcabiuditatls,idtaiiiiiin:lflrjwib^ 
(odoMonflcmeiet»- n contra fo m .a iUfttlm* 

con- 
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* Coonentionis , folam vxorcm ad rocieta- 
tcm adiniitcrcnt.non pocuciant compcl- 
' U«qat camc n V I ct6 id hcicnccs icpttfhen- 
fiooBiD QnUtiD mctcntiK. (;:am.iiM|ne 
didat Rocerius vxoii potucric omne 
luaom dioc ibcietous cciUincnto re- 
lintjuere , dnbitaiio nnlla cft:iedanie- 
liqnetic vidcnduro. Et fan^ cum tcfta- 
mcnto fuo idcm Rogcrius pofleacondi- 
co apetc^ cauetic, vc Bubataeius vzoc 
oaHmiitt bonotnm liioranMAionniii|& 
intium vfuinfru Aum haberct, huiusqio- 
j|ne lucrt.quod proucnirct ci hac focic- 
Ute Qc (oiic ieu capicali , tjuod ad hanc 
ibdietatciD col lw n m eft» Tl bnifm ftMm ' 
ieliqai(Ie cceditur ; ita vc quemadmo- 
dumfottis ipfius/i cxtra focicratcm fu- 
illetaita ouoquc ciufdcm nunc in (ocie- 
. cace pofiic htbeacvinmfroaam. fVi^ 
enim in vfu fmiflu oranium bonorum, 
fcu cuiufcumquc rci, naturahs rci pto- 
mUyfi^hiamVxatQS in ftui^u cft^ ita quuquednilts 
liyM*. <• M- t fic vtiemisqaoqae foniura.quasde- ^ 
tm.l.Sif«9' fun^us coUocauit acetiam calcndarij , 
^"^'1 huiufmodilegatovfusftuaus continea- 
H"^': tac h mediaote tamftt M4mIow im 



fifmMm.1, 
yturi mud$ 



cautionc, qua: vfusfruflushuias npmin* 
pirftari dcbcfji tcftatotc icmitn nc- idJ.Fx»ti, 
j quit tquod quidcmfi noncxvcrbotu •>'«'-<^«W 
gencrahuieacvniueifitatcquxomnium ^*''': 
mcluuonem,oe nullmscxcluiioncm im- 



, porant(,coiligt puUct,ez ahu argjumcn-: c QU(fl,om^ 
to id volnille telcitotem bic depteliendt >lr.c.o»^ 
poccft; quodpofteacodicilUtiioiiiina^^'^'^'^''-***' 



nm 



dc duotum ctinc prztcritorum an- ^ ^ 
Dotum luciu cauc(it,vcillotum aonorum . ^*^ 
lucrom vzoc 6c liberi dioideiciit. Eo 
enim viruraque /atis manifcllengnifiai* 
iut,cum it prius fub genciali oranium 
bonorum , iuii^ & adionum rch6^o, 
h oc luci um comprclieikiifle 8c aliotu m . 
fcqucntium annortim Iticruni fub c3dcm ^ 'di^m^ 
gcncraiicate rchquiilc; vtloiecgencrah- tuMtJ.^^ 
tct ca^omiflbafiibcomrauni iutisdif'/'«m. s. ot. 
poficione relinqHi quotlumcnim m ' f. -ii fnnj. 
iWo calu cxceprionc flc fpcciah dif- 
poiuiouc ogus crac , & hoc leqaeaiium fltit,mrf 4^ 
quoque anoomm , vi praBcedfntiom Ipe- ri$. 
CMlem mcniionem non fccic: atqueica cl.sicumdf. 
nobis Gabtich Mudco acloanni VVa- '•^*»/"«« 
mdioV.I.Dotlocibus dc piopoliiafpc-^. 
de coofiikis videmt de inie le^doidfi. 



SVMMAillVM, 
Sbcktacis damiium U Ittcram commune incer foaos. 



j», ACnom tmfedtmiAQmiis tXmfmfitio Uquidt^^ tifiniOifu* 

$.MsmnconceJfo mmm wourtdt' y.DitiUmegkituFmmgMhaem* 

tnreoiuefim. f.Cmpenprifeunhighfim^^ 
hAUiffnme *2^i w jpfa JSe* t9J)mmme im fmeeei^emm eifu 

nsefL ' ' ' - ; 

4 . jr . Sodttmiedmm tf» eem- tu CembSeruiimJm datnmdm»* 

mmuM. mmMdemidtdhrmfefermr^ 
i, KecomentidinqiudibmSm fkrte M. l>efofito emm^o feriadim 

frofontfoteji» def^teir^ifi* ^ 
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intei 



Atiam & tnccrtam traAatio- 
nem habci caufa , quz CO- 
tam egrcgio Magiibattt op- 
pidi Antvveipicniis pendec 
Ftancifi:iim Efticoettacit > U 



DionyllurorHetemice . A^resjcon.' 
tta Hcdorero Ic Maifne Reiitt.de 0e fit» 
« pct iure ac laiionibus iniue intet eos 

locictatis cmptiouis ac vcnditionis 
quiagemanun tiigiQta& vniusfatcona- 
y ' • Ff tnm 



UiyitizoQ by GoOgle 



}J8 



lO. VAMESII GQNSIL. 



xisatcriatqal laDzfea pannirin« 
gDntUT,& quam vulg6 wccdt leupaftcl 
VOcani.Coa^mixiacnimrunt adinodum 
nndia qiw tamen pro ihaiori patie hSdt 
. non iuris quxllioncm hibciu, quique 
adcalculum Qc calculaiios pccitofqucin 
§ax meccatores magis quim ad ture 
copfiilto» cefeni dcSent. Tiii nncii 
funt prxcipuaquxiiirisquacnioncm ha- 
. berc videniiu. PrimomtKcdene Reiu 
pQll probatioiMf Atenliicoiiftd», te 
iinpetrata reftiriitioiie integri » ad alle- 
gandum foiutioncs pcr Renm ia6la5, 
per modum tecoimenttonis peteie po- 
oieKic » ^ttodlbj pct A Aoief debefj pn- 
lac i Secundd , An caius nomine re* 
conucntioncm inaJiaiite propofuit, in 
hac coropenfando A^oiibus in credi- 
- tura imputate polfii ? TetikH An doo 
illa nununa feu obligationcs Anglo- 
rum , quz , noo lokiendo ia^is ditkis 
Anglis , detetiora £ida fiierunt , peri- 
COlo Rei pro pacie tcrtia fucrint/ Et 
quod ad primuTn atrinct , dubitatio- 
ocm ^aduni Uiicrx tcibtucioni* in in- 
icgnun , ceAnAB ad rolain alleg^Mio* 
tioncm en^aw 9c UtUuM pecanici 
' qus exceptio cantum & minimi aAio 
^ coacciia videiur t Nam etii cui adto > 
/' conpecic» midc6iB8gis ezoepcin oonce» 
a l.itmitt, f. datur m i ex aducrlo lamen ab exceprio* 
CuidMmmd$ compcfcnte aJ adlionem argTimcn- 

«f«a*.|jM* mlous e0, non cenfetor conoeflom 

tummHlt» quod maius cfl. Vcrum propiiis ad- 
dtfaS. uetteodo , magis cU vt dicamus ,in ii- 
berapotcftate Rei fuifle , vtrum vellet, 
eacipieodo oe» an teconaeniendo pto- 
poncre , foluttoncs fcu pecunias in 
haac l«^ct4ieat» Itu huius ioueia- 
oa nomine ciogRias. Principio enim 
litCCSC ceftitutionis hanc facuha- 
tem non adimunt, imo potius ad- 
mittunt : nam bzc vctba: H^cicKdl 

^ liip u 0|jtatniiiftccct nfbcotttfni* 

Ol)cn tDillcii ipin om alnoci) De boo^ 
fcl)?«bcn par tqcn tjan pr nnniflfif n Up 
l^m toccfctrotcn rnDc gtK^^^oucffeea 
f e moofien alir (rrmi tM bccifiic^ 

rrn itc. huc cll; Qux volumus per 
Vos adniitti &l rccipi, vt adhuc przta- 
&x partrs pecuniaium pcr cum etoga- 
camm ik expolicanim podic allr^km 
! & vcrificare'&c. gf ncralia funt & tam 
ad a^iodcm quam cxccptioncm referii 
poffiim, 1 0c ailegxreinmceoittm (quim i 
ilMmtr adorum c/l W; hic pcfienim io liac 
mmum.f.i. a^jQn^. p,p focio.in qua vtin communi 
D4mme*ib^ . .. . .- , , . • 

dLiJfDt muidundu & tamiliz herciicund; lu- 
'mJlSfM* dfdo, reptturionCi vtriufque fium, fic 
^ qvvumtt qpii^ue cipcndeitc ritppata* 



tar«.vi quanti quirqucplus velminai a/.siwai*».}. 
expendent, plus vcl minusrefcrat f '/^^J'^^* 
i focio exigat : ica vt ex natacaibcieta* 
va liuic indido hoc Inhiccic cciamdBa ^ 
principis reftitutionem , qu£ fuperaaca^ 
& ex abundantipeuta &obcenuobeiIe 
4 nondebet h„ t Adde,(|aodcHmiaibcte- blr«)Ai* 
tatis Iadicioomnialacmfcdamna»qa(g >««*'<•>»• c. 
ob lodecatcm contigerunt, communi- ^**^*"*- 
canda lint ^ nec pcrcipi poi&t, qaod (ic c i Cmm </m»- 
lacffomniii «e aiienoArexpenfitdtdii- hm.sfia.d^ 

ftif,qidiOmnc x$ alicnum & ^^P^"^* ii^V&iMMP 

de communi lolui dcbcnt -^iconfequcns 

eft» vt cum inmtis AAonoiu vluo ci- ^.omnnu, 

cn>4aeomniam iicfialienda ntio,cciam|;i^>Mi 

poft tentcntiamjpofnt quoquc antc fcn- 

tentiam ^ quandocumqiic a focio i4 

aiiegan. £c proiedo non cii , quud ac- 

wiea mnlcnm piemant Rei petinonem . 

& rcconucntioncm , vcl vcrius (nppi- 

tationem ^ reputationemquxin nacu- 

ta haius conttaftos Cc iudidj efti nam 

magis confpicuum viriumellincoocbi- 

fione & pctitionr n^totutn iri vtroqus 

capite.Plticio cnim confcrcndz ccrtiz 

panic fonis capiialis prcti) cmpix 

metcis » iundamencnm non hsbct , obid 

quod oecadlborcsab initio collacafurte 

de fuo vel aiieno numerata pecunii 

niercet efoetinc, fed fide habici (ub cie« ' 

dito ccrtis pennonibus fca tcrminis , 

quibus ex prccio diflradx mcrcis fuc- 

ceiCud facif ^^um e(l , tam per Rcum 

qaim pe^Aaoies : vt ineptd i Rco . } 

przfertim cum intcru(urio pcranr, quod 

tpUnon pi^fbtetunt, quique iudictum 

pto (bdo vel ad diihahendam (bcie- 

caicm» vel ad raiiones vel ad ivliqao- 

rtim przft.itioncm agcrc dcbcbanc , 

taCta iuppmatioiie & rcputaiione ac- , ' 

ccptocnm tc expcnibmm. Maiore quo- 

que vitia pemnc» vc- fimpNamc cc. 

ftituar omncm accepcam pccuniamct - 
diiiradione harum mercium^cft enim / 
velncimplacabilisconcniiecas imer 
iramque peiirioncm, quz ob id (bre 
non potclt «. Si cnim pretuim foltie- c/.i.fif iii 
rc pto tecciapaite tcnctur , cut quoque BtU»(Lbt 
non poccft pro certia pafietotiosac-/^* 
ccpr.t pccunix rerinere.? Teui.-im ,in- 
quam , non tingulatura fummaruro quas 
peicipit , fedcotios, quae vl(t6 , ci- 
ItOfjue perccpta eft ex pr^no diftrad^ 
merci?: ius cnim focictatis di((undit fc 
pet omnia vniucrfaliter,proinde calculi 
xatioMc (eruandacft,nonquo ad prc- 
tiam foltttam»qaia id ex pecunia coif- 
fcifta cx hac merce folutum ma- 
gis cft , (cd quo ad pccuniam acce- 
aiadi. Sed vtmdeamnsadpetitioaem, 
hoc . addimtts^ qaod cam Rcas pec 

modom 
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Jfiodo ' lecmracDrioRb pedtioaem 
ibttH pioponac , implicaM ieqipcx ci 
cseeptionc folutionis Sc compematio* 
■m$ « mhil opiu 6iiffi; zdliaiiioiic . 
t Rac o ouw u io coim in <|wlilMi4ktt 5 
pme vfque ad fentcntiam propoo^por 
• F«f)r#». ^ left «. Nam quamuis laltiDiaiuu ^ fta^ 
wmJZu m^ "™ piopoai recoQueonoitfm , id 
b tm mmthHt '^""^ ^ omnihnsita accipiracvribilini 
^tcMt.i fin. ^'(i dicatur. ildurantccajcm litc fiacc: 
c«tf<ab7.<^ cum hoc difciiioine vtpropoiita ante 
*• * litii conteftaiionem panbiu < paffibiu 
TDl^Zni »^M«camconaeod£i,5S^ 

mtMTiotu. ^anPum proceflaro vocaotifenus propo- 
'mmmmm» iM^. fii* acimituiuf qaidemJcdfiQe piiuile- 
«OE^^j» g^coMoriuftiimritaiict^ioorflnst'. 
«r*. r./>#i»- ^ Secondum , citius rapeninroemini- 6 
li.TdiiUi^ niui,eam habct djfficultafcro , qaodnon 
dim. i. £im compcalaiio nifi liquiJ, fd l^qui' 
^M^M*dt dum#. j* Gom iuque resin Midiciaro ^ 
t«/€r/fs Ub.6. <^cdiida proptcr ncg.itionem aducriarij 
d contcilationcni dcfupcr intcrpc^fi- 

^bT/i. ^ obicuca f,tii , VI 

cH Iba.C. Dt eadem (ttmmaduccmaraiii 

tomfm/M. icx librarum Rciu in alia lue , quara ci 
f ^■^' roouit Fianci(cus Ellrcneaacrt) compen- 
^mMdtmM» digf^ iexagima quinque libras,&; icli- 
j"' **** qnu cefttomrexaginta&Tnam eodcm 
iadicio pecierit i Fianciico , non vidca- 
tuc iurepoilc eaidem reli^ uasin hoc io- 
dMo dedaceic. OReiaa in pcopolito 
non tam pfopficeftcompeofaiib»q«iim 
. vltr6 cittoque expenforum acoepto- 

/ rumqne fupputatio . Sc^ velac coiKribo- 

tio tn co genere conctaftiu , coias otnm 
e6 tendii , atquc ob id nihil rcfcrt lic|uid a 
•o iUiquida pioponantur , cum omnia 
difeacicnda iioc, qu« ad vnumnego- 
rian peifiDeor» 0e'£aoqail»oifiaii-& i 
csitai rci pcrcipi non poted ; neque 
t€&i didccur kcus duobiu iudiciis , 
citt hh wtn peiBicsaciiiciffpiiaiio* 
didom cooiiti fiiiom Fnncifinm', pro 
foapaitc formam peririonis habcre vi- 
dcator , hic tamen ver^ non pccuotur 
cenram faaginta 8e voa illx libnr , 
fcd ad rationcs confeiuntur, quod 
vttqoe Ucct; quia hc idcm bis noa 
przitabitur,(cd icmd tantummihil enim 
intereft compenflrarifi iblmcar.. t Et { 
dcniquevt nfhil h(,-fcaroai, apcrto rure. 
g *»^^" *'- pcraiillum cft ^ , m compcnlatiotjcm 
fmfiHMt it g^^gigf^ iddcdaciqaonominceam Ado- 
iclit contcftaca eft; nc quifquaih dili- 
genti.ot, dctnio i« condirionii habca- 
rar,&cicompcniaxiodencgctui. Illudo- 
Mier hnic anicole adi|ciftiias,impro* 
btlNien c(Tc Aftorum incentioncm, 
dam ha^ daccnraj fcx libtas in fulum 
Reum rcijci.tnr, qiiaii lcilicctciusno- 

nitac FiancticaB it Jimaffm k obli- 



gaOerinc pro confideivia forre ieii capi^ 
cali iplius Rei : nam veioiirooliiadiaft « 
deftiiuitur huiutoiodi allrgacto ; tum 
<)aod de Reo noUa fit mcntto in obli^ 
gatioac baias.pccdai0; ram qood ibit 
nuUa «oofticaaiMla cni } iblislb&ilicat 
maiore parte pccunic ex pierie ex his 
fficidbui conlc&o j tum quodibiiioon 
jcrpaBdcar,lcdc»loDgi minbe^.CM 
Aituunt cnim Adous fottem iea cc* 
puale Rei ad lerccacum nonaginia o- 
Ao libcas , nouemdcdm (blidos , no- 
ncm dcnatios ; .fc dcoiqoe quod con- 
tra^um fit boc nomen poftlapfosom- 
net tctmincw foluendi , quos non eSt 
verofimite Adocci] pafloa efte pneKtl»> . 
bi. Arguit quoque id fublcquura& in 
hac caufa AAorum fada petitio,qua 
«mifgram luicem icu capitvic ex parte - . 
. K.ci pecanc , quod faftori non eranr, 

• li nommeRdjacpro fublcuandaaccx- , 
hibrndaiUius partc , cdntrada & leua-" 

9 Vk fiiiirci. j Poftrcmum dc pcriculo ^ 
duotuni nominum qux poftea dew- 
tiora fida funt, fcrupulumhunchabct, 
ijaod damiu ia focieutc .co.romiioia 
imt 4, de ficctiam*pcn'colifm noroinam-, * f «*A \ 
fed cum damna qaKfailo& ncgligcntia S^^>mcH. 
vniotex fodjj coniingunt, ei foli impu-^**^'''^ 
tcncur, iic in ptopofico vtquiaihxc no- 
niina tempore , qao Dionyitus iapfiM 
iacuicatibus oronia bona fie homfMI in 
manibus ctcdirorum reliquit , mag^ui 
& longa dilputatio iocct ^dicoice 
Dionfiii, ac Fcancifaim acRetim,(!kim 
cicdicocibus contendcntibus eaproio- 
iido ad Dionyiium peitincie ; Francif- 
co feii6 ac Rco andxotibus pro di*v 
jboi fncaabctt cxcra bona Dionyfii efle » 
ci&dt> vt tcmpcltiue noncxafta, dcce- 
liora fx&k. iuerint, fcfic ad cius peijin 
eolodk rc&ni debeanc: t quia qut cal* 
fam & occailonem damni dat , dam" 
II noro quoqMc dcdillc vidctut* j t &b/.gi"'( 

• ^uod ob iQuidiam condudoris iti tc i 

I Conda^ damni datum per aliuni,ocm-'^^^'*'^ 
dudloris damnum eft. Illud quoquc 
ad cdjciendum rotum pcticulum ia ib- 
I , loin Dionyiuim plurimum rooroenti 
: blbcr» qnod bionjrfius hoc ctcditumcr^'"'''*^. 
tcmiih quafi pro folido fuis crcditori- ^ *^* ^,^ 
bus aftccipietit j ita vt lua dciUnatione '^^' ^** 
I coaHimelkdo , nollam dle paitcm • 
{ (bcioiiam in co , iiio fohui quoque« , 

non communt peiiculo fubicciilc vi> 
12 dcaiui. t Qjicmadmodum qui depo- 
fimm pro fno oootie<|ando aiienaiu 
do, periculo incciitus fe fiibijcic', ct-J? i % 
iam li les in pQtciUccm fuam rcucica- /'^** 
tur. Quod autcm nouiifimc qu^ntur 
nuBi cfioinni comro odo oedciv dcbeat « 
, Ff* ■ 
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Dionyfio exdnfiats.tavc hoc debiram 
coropenfetuc cam eo^qnod ip(e ex pretio 
cmpcs ineccu (becictau dcbuit, in iuic 
AjM&uoainoa habec,fed<le£iAo qne- 
zitur ntiro ver^ ciaiiqusddebitani fueritf 
& fan^ «stac vniun ufk»dcfo6ao,<pod 
Dionyfiiudebaetk qaMMvlibiM-«'d»> 
ia%«pifipo adfuoatatttillfiaKiaae lil- 



S V MM A R.I V M. 



Dtonyiio . 

cinzifle, travtpcoptcr vniusinregri tcftij 
plcnam ailercionem adiimftam admini- 
cuUs verofimiiitudinii. de qtia teftes d^ 
ponant,nieiico Reo iiiramenttundeferri 
po{nc«.£thoc(ecundatnnoftruIo.>X^a> il-Admc 
mefij, &lo.V«iideaiUijy.i. Doaorom 'rf^'^ 

I tttdidoitaitt iHb^cimi^ 

i . 



«. 'J 



1. r^Oc/w ^«a^ commune ficietAtis 

hetr 

2, Socij damna ^ iMcra, commmi' 

COfjt. 

$*T*Socms quandofibtfiU fadfiifofi 
fit. ' . ' • 

s^Cflmmuniqmfmde^eamt tafocie' 

tate, ■ '• • 
tf, Caufatum magu accomodari dehet 



•,.1« 



S, HciattMum r£fir^jguac deci^at 

*pr£cedtntia. 
fi»Socii4J prafu/mtur m dubia a^ium 

fictetatis nomtne agere» 
lo^rocurator prafumitur aSium fro- 

cutatorio nomme agere. 
luSocima foao mandatum haheri 

prafifTiitur. ' 
ji, tArgwmmitm, d fol/M aaJk'* 

dtt. 

1$, Socttcs oh motmad yfitrae teue* 
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N qiiTitione , qvtx ex voTiinratio 
Con(u(tio, lcu fociciatc oppidiBujU^ 
^cOdOtthfis, caro commam'taci^nV 
6c pagis Maioraiiueiulacro oppidi 
.exo«a,&in Ampliffimo Concilio Hra- 
iwntiat in litcm dcduiSla eft, quxdam 
occnkzMc qnx Opponentium lecnfii^ 
tionem communtcationis lucri fic coro-'( 
. modi Cquod didumoppidumexreoud 
, ' .;^1ione^fa'otiea9millfttMilloccnofum|^r|n-', 
..uiAi^mam Carolam.Quintum Inipc- 
ratorcm concclTa pcrccpit ) rjrisproba- 
bilcm facere wideniui j t intctalxa,^ 
in priitris illdd t qaodnon eafiro«nin|.. 
locietar 5 , vt ca flantc vnuscx (ocij? oi- 
hil fibi poculiare acquircre vcl pacifci 
a iH »f»rim poffit ; cum, vt ait Ciccro » , nihiF cap- 
frtfnmt* tiofiusnequeindigniui dici podic^qaiin 
fi quod altcf cx focijs fibi cxcgit , id 
conunane focietaiisfa£lume(Iccontca> 
da^ ; nibilqae ob id vecat altetam cx 



focijs partcm fuam finc altcroexigc^rcrf , a /. si Titm 
pra. Jjf t(c. lua tiictn deddexc (cu tMiUi. frtjtut. 
gcre, iBc (^bifoUdeiion pecendo.cain 
aeditore pacifd Hfinillinumijucobid 
aitCiccro f j focictatcm ciTc lirrcditati , b /. idtmlsi 
in qiia vt hztc$y^ic^fucius m iocvecatc vaiuiafrm. 
partc b^bct j & n btcerfibifiili ac pro 
lua paitc non cohsetcdibus pcti(& dif l^fy''''* 
foluit , iic foaui i^uoqae libi foli ; quali * 
fciiicet , quifque Iiue panu ioliicuudi- .< 
ncm gieRfle|K>ffic., pediltgendoralienc. 
Hcridiz pocnas foluat ;ira vca ratione a- 
licnui|i_ non vidcatuc tocum cuioiu- • ' " 
iiieaauii ^oo.o. fl^cenorum foiis Uul- 
codacenfibasincolif 'miiDeti, quia il- 
lis eorum corporiac communitati un- lnvtrl. 
lum fada icgitut h«<;^qniirio V^? ^''"' 
iatemecaiio inteinU yidecor ei caafisyl^^^ 
impellentibtts Ad .banc rcmiilIoiiifin*««^ ^7rm 
intcr qiias plrrzqne efrc vidcncur , m««uWf«i'f. 
qux folos mcolas ium^ue oppidum 

rclpicece 
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<fl ctMiihii^|iiACdn fimpfidt Ibcietarts 

comuoicari raatu dcbeanr, quzcx qiM" 
Ha fiunt & eueniuh t,non qu£ ub incntu 
lconferunturtfautobhoQorcmimpeduii > 
iiir,irtlKMiorBria,fahtf«,fcftipendu;c6- 
raarticcntur ramcn fi id cxprcfs^conue- a2I " 
nctit irel oranium bonorum locictasco- • 
rradia (it 6: ficquodin propotito.fcpo- 
lita illa primaria cx commani a< regula- 'l^ 
ri narura locicutis ,ius pieruz communi- fttfiHi, 
cationis (aprauif^i lucri cx lemidione 
Iittperocoiiafteic fingulati conuc-ntlone 
de odmmuQfca ndis omnibiis gcarifs, do^ 
nil , ac rcmiffiontbus , quT altcriirri re- 
fpedu exadtioniim»in)poluionuat,alio- ' 
ramqoe btffttfiimdi pitbliconim oneruro 
ficrenif-knpeitBnriboi re^ oonipetat. 
Qu^amuis intenm hoc quoquc vcifi (ir , 
. remiflionem , quam ad (c (olos trahuuc 
ilofa>dooeiifes,iiierd per(bnal6 hoh efle, , 
fed ini-em magts concepcam ; idcoq; etil 
proximc & dirc<fl^rOtingcrcdi^}osIm- 
pcirantcs. id quod deprehcQd^uicxco 
primfi, <|ood caa&fanpecrttiooisVcriqi ^ 
parti conueniunr <?<: vtnq; comunes (int; 
nam debitum quo Impcrator ob eroga- ' 
tiooem joooo.Hoienorii in (lipcdu mi- 
lirum obftridb» fiiic, cdniunc (uic vcriqj 
parti ; maiorcm parvE in eo obtinchtibus 
diftii ImpetcitibuStCiiroinilludBurco- 
dttCRifes aiiift CMffnerint 7500. flore- 
nos , reliqilot ms quadrantcs , hoc eft, 
ijoo. florenos cx conditione5c iutc di- 
{kx focietatis feu voluncaiij cdroriii »ip(i 
Impetrames; ica quod plandi cacioao s- 
iienu dt reipedu huiulmodiero^lotiil 
& ciediii,fa(9bam remiffionc Impctran- ' 
^ tibtunon comunicaiii | cumiatiomcd' 
gtuatcauiacum magis aeeomodatid^cri 
cauisi roagiscogruit «.Secundacaulade cl.kffHutit^ 
extraordinarijs impenHs in munitioncm dtmfin.^ 
oppidi» emptioQC tormeQConim,puluc^ tdM^dl^^ 
ris bocnbaidici Cc gtobocfl , qoMmnis illa 2*7.7«^. 
ex contradidionc Opponcnciutnaliqui 
controaecfiam pati videatuf, reueraca- 
men commanis eft,5c pehnde ad Impe* 
trantes, Ttad OpponenieipetciQec. Id 
quod exeo ctiaraapcrtiusliquct,qaod • 
Opponeotes nulli dcdudhoQc fecetinc 
aliqaocttmonecum, ad quxlmpcttancet 
non contuleritic fafFragitc vicinirateiC* 
poris tam fadlxerogacionts,quimimpe- 
crataitemiifionis :eiogatioquippc fadla > x 
t&to bcennio , quod Impecrationc ante^ * 
Oiffit , anno fciUte 42« U 4). Tcrtia 

2ttoqicaufa,quxnonramimpuinua,qui . , 
nahs c(i,hocel},nouumgrailamcaes 
iodido aooooo.fl<o«nor «ftlttpedndifko 
}ooooo.florenor,& cx vtroq; nocgtaua' 
mine aliqua rcroidio fierec,pcrinde vtti- 
qve coffiums cil^cum vtnunqi^auamen 



Hl|4** <fafa>w*i miRilbW-c«- 

* peiNi*ftlnflnidio,rorraentorum belli'' 
<OSimioomparatio.il loquoqucproOp- 
poaNKibnsplaiimum faacQccquodil- » 
tti folisXttpplicMilbasiioettdmbAioii», 
•C fine cooperatione eotu qui dc Mato- 
ratu ruQt,iropetraa (it hzc reminio. Ve^ 
rum veiior ceniort^i cft luris dexquica'- 
til«atio, qnc pro fiipplicantibos fdu In>- 
penicibusinhaccaufa (latin poilulatio- 
flC communicationis cius commodi ac 
Ittcri quod Bufcodaccfes perccpeittiitc^ 
impetrat a dida temiflione fono. flote. 
Borii.tldqtieprincipioeTgenetalitiatu- * 
m&cdditioQc focietatis,in quividam- 
Btt, im qaoq-, lucra cdmantcact dcbent} 
<|imfi iniqnii fit in vna (bciecaternfimi^ 
a I. Vtmmf' nus.altcru plusconrequirfinhisquxctr- 
Cmmmsf ca matcnam (ociccatis verfantur ita vc 
qpiois-fieii polEr.Ttntat fibi Ibli acqui- 
hl.siqiu f*- nK,iibiibli ptdfcacm * tt iurts fcrapulolt- 
titimimtr» rare id eius folius fiat , nec focietaru effe, 
/mI»« adhucdiapofficiolimroc ipiiusacquifi- 
tionit Ae Ubecaiioiiictpolltcqoifitionem 
tamen eroolumentomillud comunicarc 
zi.Utif^ cogitur t'. ideoqaeetiam (it vc libcrario 
jttUtmm. collata in vnum ex Reisdebendi fo^;s 
a c*fiT. c*»f. prQgf omnibnfd. Vei&ri aucem hoc e- 
4^g. M/rMK. ujoiumcnrum circa maieric huios focic- 
'* tatis , fcu voluocari) conibrcii ,cettaeft j 
ob id quod Impetrantes hanc ibdetiMcm 
JC oooiandtione ijs itmitibiu defoibtnk 
• ic conftiinganr,& Opponentcs non lan- 
tnnon contiadicaoc,fede(iimcxprefiid 
firn coofimtncnr.vttd ctm peninctnt 
fl6nnitbicrt,eroolum£ct,gctiitmina, ac 
darona obuenientia & emergenria ei c5- 
tzibationibus, cxatkionibus , indid^is U 
Ini^eAidi&Sitcqi ctitm grari|s Se cemif- 
iionibus,qux oppidoBalcoduccti acdi- 
€to Maioratui obuenirc, imperari,aut 

tccedesepoileni. T ^<l<u''^t"''V^^*'P^- | 
ffaii diaameft,iiihil«ciet»qiib proptcc 

focietatc contrafta obligatione vnusex 

focijs fibi foliliberauone,velacceptila- 

rione vel paAo de non petendo parare 

poffit,fiin pcrfcmi.non in re copcipiatot 

( V.:. 5/ «*«M pa Aum rfi tamen fic difta aut prxfcriptt 

i»ftmt.i.fi- iit lex focietati, vtqaicqaidalieripacci 

^Nf^t*^ pet acceptilttioncm tnt ptAnm libett- 

il^Ma! toriumacquifeieittttC teftenim fpecies 4 

tl Sft^t «- scqui(itionisliberatio ab obli^ttione/^ 

f^^nmiid» id alteri quoqoe commuoc ellec.} nihU 

mKftOM, |*ohtbc( Tckl idtettti common lnt tn* 

' ra fodettlit, id qaoqne (ecttari,Cttm ooit 

fit c6cra nataramfoderarishuitisgene- 

gL tma» ris pt^ro|.*eittfq> fic vis Oc poieftas cz.- 

^ prefliicqonffniibnisinibcletii^vtiikcl 

molca veniie pofltnc qax alioqui ex c6- 

mani narura,illo expre&^ non di^o aiit 

dceptoxKia vriiicent. tlde6quefit,vc S 
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lO. VAMESI;! CONSIL. 



!. communcfiierittmpecrai^biu &oppo. 
^ JlCDtibus,£^ impctrantes magisconiigc- 
lit qtum o£poaentes»&rununa qu« tecn- 
poce jmpetcttiofus feliie^a ceilabat^d' 
opponcnces tantum ; non fpe^aueric 
ica vc e|i ipfa ftauoDe cauiz , ia qua fie.* 
- bitflmumo,omDino<Ucei>auinliC|OB- 
fiiiei Mateilttem , non tam pcrfonaruiB 
Impeirantiamcolidcrationcm hnbnidc , 
(; qtum tci quz Impcicances huius caulz 
pcopius & magis coDtiiigtt: (ic <)i|oti cau- 
C\i impulliui aut finaliconfidctatitotn- 
nino diccndum fit,voluntati& inrcntio- 
^ ni Impcucorix Maicftatit maxa»e. con- 
graere.vc commttiiis fic& lepaiecnrhmi 
• gratia. Qux voluntas ptopius quoque 
cognoicuur cxcaufa fiualt, ^uzconce* 
demem afpicit ,rcmilfionc iciiiccc cicdi* 
ti fcu dcbici djdbotum joooo.floreQO« 
him , ftfb cuius ccniiniunis cunditione 
Cclarea Maieflos hanc renuHlonem 
pooOiiloBeilotum fedcvtapene habcnc 
veibadirporuiuftdi<3ae Cziarex remif> 
fionis. Nctjnc cnim vcioliinile cilCz- 
fatcAA^ Maiclbccra pro tciuiliiooe 7)00» 
floccaoiumex joooo.(coodiiencibot n 
dixi przcipuam caa&m jfflpellcntcm) 
rcniimjiam fuillc jooo.qui cam difcni 
^ in fulidam .ibfo|^ucam<j^ue reraiifiooem 

50000. yiuba fu» gTatue^eiemiflSonit 
conccpit in (lacicmc atquearticalo rcfla' 
tis dcbiti , quod lam Irapctrancibus 
qu^m opponcntibus comn)uncfi)ic ita 7 
vt plan^abfurdavideararcllcopponen- 
tiii captioia intcr .rctatio; qiiafi pcr hanc 
fuam rrmilTijncm remiictitcaniumpai^ 
tem, qua: ipros,non Impecrantes cQntin- 
£t, [ehaalmpetraocibnipanisfuzin 
dtfto crcdiro ^oooo.florcnorum pc titio- 
.... . ncj VI ficti ioici inaccepcilatione leupa- 
ifto ,de'noh petendo ia^ per vnum e« 
a il.siimm pluiihus Rcii credeiidi «.Nam nu]lu« 
'"SXf/"*" "5 Ca,farca^Maicfta:is in / 

dtmtfkMit. ^'^?^^^"'^^*;,;*^"'^* coud^^onis cpnlptci- 
^ ••^ ^ tiit,"es ^i^p buiufinodi diuifio ac fepata- 
tio coHigi pollit; tK;deaminierprcta- ^ 
Cioncni piitcicfl auerfit vis iclatiuiquz 
declarac ac rcllungic ad pi.vccdcmia i». 
hlu^uuU- jy,^ dj<ibsiiit^ria,dicitur.J)^ 
Mmt0(^*ri. wwrfif iijf iiunckr a nsus , ny «ux 

l»g.Ljl fiit fuSrti dt mnte mtlie Uures ,qftiU oM fr^jt 
i^fam,** <j' ithomtl^ioz cll, quod nunquampe^ 
t^ftkUg. tcnt ncqucconqucrcnturapud no8ne<jf 
**** nuflros dc triginta millibuj librarura 
quz exppfuct ilc^ iolueiu^t^non hoc fig> 
nifi<ianic q u>i fi BnfcbJuoenfcs ptjo pait<; 
liiatan;iimnihirpo (Coc petere de jooo^ 
^ozipfi cxpofucrunc;nam idvcrumnoQ 
eftt cum prp maioce paiie cxpohca ii^ 
pef Iipperilames : ica xc: <x i(HS Ted^^ 



Eotaerunc & foluerii r,apertiilime depre- 
^damc C|fafeaMaieftat^mcoiiiaMii& 
ili tcitnm rfebitilyn>oo.fc eonftklifi»' 
lil««cefpednju|bttiire omnium«oc«m» 
qui tantz lummzdebitorcs elfcnt : fic 

2ftod ime viU imptobabilatc dici ac 
illiaeti poOit.Cdtieam MaiefiaieQi 
pcc hxc vcrba naicaciuz pacti imcrta, 
T*nt ftur ckix & 4u um du mps & um- 
tnutuuu dutUe vUU. hoccil.cam pro ipfis 
5c noraine corpo^4t cdmuoicads ip^ 
llas oppidi, mtclIcxilTe iblidum & intc- 
gium uicmbrum quarterii'Bufcoduccn- 
iis, liib^uo pctiddc iinpeiiatei vc Qppoi* 
neat«stni>cc5iiQebaniur> eem^HCieiBir 
cationcmtancctiam fuiircopponcntium 
iDtiedemonikc^cufiquod iniacioncs cx* 
peniacum noDiiM vC(iurq;paais:appor _ ' ■* - 
oen^s' lemK rint & impeieamibntpco ' 
fuis ponionibus imputauciintapeifil^ 
pcr coiiuilacics oppidi'Uuicodtt0Bo6sta 
aula faOai , ti ptp pcoftcotionn bonMOl 
30000. iior^«nfjiis:qnlal:obciai6d9 «Mfl' 

thargiu lcu cxoncrationc in faprata6kis 
<;u.;bui cxadiouibujiiKa vt cx uupuuup* 
nc impeiilai<lanimns,gfftjoobdep«b& / 
datur, (S: comuai nominc omniagcfte^ ^ 
impcrtaia cifc indubitaiiirtmc colhgitun 
vnde & ceil^ntectiamfocieMteeagpilo 
Impcttacibus Opponeasetobl^iosfilf 
ide dici puinc ad icddaDdum feu faltem 
communicandum .quodcx geiloadeos 
^ pcruiet)it4 . t ^U* «^oam boc adtangcn'^ a l.uDtiu- 
dti ed, qnfdmdnbiopaefiimacut tociu^ ^^n.gtnii. 
a(flum, qui cominuiii focjctatr applicaii ^ '•C«m»»4»»^ 
potcil , iocictans nominc cgiflcicuamfi ^J^^/f^^' 
somcn i^(iu%rei qiMnsgttttt aacapcnm BAld.fnjii . 
iii>q»a(liifQitttceniD a<tipfii<|nflW<K)> x <<(. /«iMr 
niceio cxccunonem aAji pt(cedoscisr$ /«'•' '•^.^* 
t ficut pcocucaiocaiaijm poft acceptu ' ' ^** 
mandai^m fapcndo pccfiimicnt illiim ^^i^^. 
n6 fuonomMHjieUJptncurarodoegi&^alif^ 
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I Cui proruraron iticius in comp»ta« mmimpntM- 
tionc. iqcij iimihs cft » cum gcnciaiiici 
fienieacnr jrociusafoctoiiabcccmaodstfi ^"^ ^ . 
in ij$,inquibu5 vcr latuc mateiia (bcie- j^^^JJ^^ 
taiis, quali alctt alicnim pra;po(ijerit : f,^p,r,fcn, 
quod c|.uo*iim noohabet vbi dc condi-<«i. ftftdt^ 
none4odcincitmttltQiiiodo.etqueacqui. tm,f* Sikfc 



rc 



.igitur?: ita vc cum ciiranotam 



\ 



pcihdi* dc maliciz uon potucriiic oppo- ^Sitn. 
ncntcs iauni tauiuiuinbocatiiculoge- g^r.j/. 
tQCCi. 9jtgodam .puttenw api^atum qoz Kim» tsftidft 
vtiamqqc partcmc6rinpant&:c()mmu-jf i^iW». . 
pes fupj^ ve*iu* probaUbuiqac lit ill ud ''^^f^^ j 
conftitoqi^ftlcquiqtiodpcttadiacatet/^ piniw,' 
QUodquQ IX enemu , non ez piiroa<^e(r xm* »fir. 
tina^ioneOpponentcs fiinmfaccfc nitunr n»rtti»iit. 
tuC) pnipam cnim dciliaatioaem< ad f ^^'"'^■f* 
oamisfmfiff^ vtiliuten. peniQniflfi.^ A»/Mk ■ 
^c4#5Ni|M<lcawiiftttnc,pt«er pic* 

diAlsnim 
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CENTVRIcAlL 

j|ftiif€ CMi&Hiiii cdinDdioiuMP 8mun- 

muf|ioncm} acquc incer C2rcra prxcipue 
cxpenfaiu propccr prufccucionc joooo. 
acde(chatjgiu(u,i.cu rcnudluocm cumu- 
ii^4niputatio,& quod pei depataiot Bu- 
icoducenfcscommunitcc fulcantcxpcdi- 
ri DcgociacommunU)Caro oppi^^uam 
^aioratnt » qaoad concubatipnes} f >t* 
* ^.^uod i folito vlitatoqaeaigiinictito bo« 
. . ..■iialii pcjdumpuo, hic quoque rcmiftio- 
ncip comimuuroUidcacion» impcccacara 
^f-^^f^ faiBf « Jlbfacdcun Ikat 9c pUM dncatn 
A^ikGU/r ' oppooencei exiftiment folis 
dtvfitfija. BaTcoducenlibus gratiam elTc fadam ex 
If^ii iu Ut* eo qaod Imperacoi, & agcnies {n xcbus 
fli«/MM. ip^us^cuieiiiiciMRieocm la fei^tt o«' 
i^KObas eiiAioiitt^a ccttsJB fuiSh intet 
Iit3pcrantcs,& Opponcnics diftribucio- 
, . nc^.eamcjae obcaulauinulUra facien- 
■ do meiiciaacm Maiocacas reTpeuflc tao- 
/ tura ad poic»on6, oncu, atquc cxontri- 
tioocniOpponcntiutii.nam hjccabfutdi- 
cas^eteguui ex eo , quod exprcttc » pcc 
diQMCM&fecMaicftaiit liucrj^ceuea-, 
tui dc rcniiffione totius dcbiti joooo. 
iioieoomm,quam f.icilcintellcxilietOp- 
pooetcsfacesc nun poiujile, fi co mm ani 
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noinineoQmiamad <|aos illnd otdiiiim 

pctciocbac, hoc cft «Burcoducenniim Sc 
Alaioratus nominenon exfftimafTct fuif- 
ic iupplicatura 4: ka quod fcparatio 
9U«m opponentesdicutfe fcnipcroblibit> • 
uadc , nihil hic faciat , ad aucrtendam 
hujus bcncficij feu gcatix comunicacio- . , 

9cm: quia lolucio tantuio (clpicic c^ccU' 
aQnem communionis onecam, qucpo* 
tcfteffcdiucrraacin^quahsi vCgcnerali- 
iq ioactaie Ijiuocum & damounim 
diftribottbiRC(j|M|titecconfliiuipoteft fc. ^f/jj^"'- 
Quaraobrcm (iipcadiAiltcalii«.qua: pct^, . 
Dominu Aduocatura in przcad^is dua- 
biufcitp^uusiabciicr dcducba fooc, «t^ 
cnncM M «iahnaipBf pofiulaciooem fle 
CoocIttfioDem ImpetrantiDmxquam a^ 
*J cationi omnin6 confcntaneam t cdc, 
(iidosque Opponcnics coodemnaodos 
noatancumadibnem ictt capicMe diAI 
craolumcci.vcrum ctiam adilliusvfuias. 
Socius cniiT!,qui ineoquodcx focierate 
iuai iccit. icddei^domuram adhibuic ^ 
viiifaspczftaredcbct, quiaioceceft jfoci| 
moram in rcftitucndo & commiu^l^' • , 
dononcflca4liib«am ' ..• ' . 

; • ^ . 1. i • f «« M M,^, 



SVMMAilVM. 
Societatis pericolo qux xcs fint ? 



\ . 



OaetM eoo/fpit mrdm ^.0' ' tur^ 

peru, /. Menfi negotium legari poteH, 

^.Socktatis fttbfiMtia ia qmh/a con- 6,Socuu non fuRinet peruulhm rerttm 

■ fHat. '■ ' • txtra focietatem. 

$,R.Ci uoa extfieutu at^Ux finf qualt- 7. Societatu periculo non eji res tan*, 
■ tates. 

4*.Societas ex^^rf^nu aut rebfu pni-' 



tum deiiinata ad focmatm*^ 



C O M S I j;, I V M XGVI. 



OBlcnm plani.A pei|>lexa cft,. 
qoK nobif intcrprctanda pro- 
ponicuc cx coaccadu ioficc^iHS, 
• illorumdeMinctettifl&Swdi<;«: 
claafiilaiUa vtex vecbitpiima facie noOr, 
(atis deprehcodarur qut fucrii focio* 
rum coairaheotium yuiiintas i il^^nc, 
quain pfopommc focij veiens ibcktfltt» ; 
i^tfiitom falicet foiris fcu capicat^y-*! 
' ■d.fMm intcrufucio ciuldem foicit cttfiro 
^teaatcccdcotc uuia^isftandum dle i 
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fb(i^.i)OOcfiic{etatis? Aa vet&iilaquata 
nou.^fociccai afrcrithuiufmodi intecita, 
auc citts pra^tionem ad ic noopercioe- 
te^^aqeoces igicur qaod ia lebns (|oIh|* 
fte|i,fol^cJioc e iycqueflqes. .tecUiiaiU»» 
r^m 8c bentgnioretn intetprecationcro ^ a /• «hfm" 
e^ciftiourous plut^obabiliuiis eife tn^|jif«^ ^**^* 
ii^crpr^Cfdooc nooc ibcientis. f Prin«<¥'^*'1i**!)» 
cipio.quodfundamentum & velucfubTr}'^ *■ V-* 
ftanwafocietatis fu in rcbus collatis liue , ' ' 

pecaaia, 4jacmccobus,iiucopci«cxal- ^ . '^^; 
Ff 4 
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zliff Pff fi' teraparte 4-finc quibus non tnagis confi- 
ci* fttr.di K. (octens qtttm corpasanimatiUB fiiie 

iiibfTf ^ anima, domus fine m.Trcria. tx eo aa- 
trikpMttl^ tcm iequitur, quod non tantum cx ea 
fM4/}.4t. * conuemione tevpsAo propoficoqaod 
9$tfit,Mgr di' in daufala conciSbetat , aliquod emoltt* 
«•» roenrura ipfi focij priorisfociecatis pece- 

re non polfunc ( vt omiitamusiuris fub- 
tilttatem qua paAam alteri ptodefle non 
^ol" *) fcd oee ipfc quidcmMaitlracai 
tb^mfmii^ Sanches fi viucrcr. Huiufniodi cnim 
ttmhdB pcomi/iiu nouorum ftciorum fimplct 
f^,im, > iioneft,fedre1acaa<l<^iednm';f(mem 
fciliccc feu capitalc. acparcicipationem; 
quani in priorc rocictatc fc habcrc dixit 
MattUxus; qu2 qutdetn iors fcu capicale 
cum non extiteric Mmpore contradlx 
focier.Ki? r oftcrioris , & adicdli ptzdidli 
pa4h,facit dcficrreomncsomnin^ con* 
ujtiones qux rcfpcifbu cius foRis feii ca- 
picatis funcini(x,vel(ic deficicnce causl; 
lic vc 11 non ipfo iiirc adacrtujpctitionc 
eorcfi^dcSanchcs muniti lint rocijnouz 
fbdetatis,exceptiobn faltem viiijs a- 
c/. i. j Oi^; bund8 confuiacar Quinimo fi preffi- 
wj^.D» itlt aduercjcur . cori lirionalis ffcminimi 
^ -^pura eftnouoiura iociorum ptoraiflio,cle 
pccftand* damno (btcis pfsdidB « non 
lantumnibinccUcda&cacica inhii ver- 
bis primis diftx claufulx ; Qitt U ^tut- 
A l.uuktim iintt <^.iioceft,quod pr^ccdcns eft^vcrum 
df <^ « • eriam expce^ in verbit m hAamit taas 
/om.hoccd.declarandoin libris. Cum 
crgonon co/lcrcx libris nouae fociccatis 
^ ciufraodidcclaracionem& ailignacionc 
faftamtveluc dcficiente condicione,de- 
ficcrcquoquc dcbctcontradi fiibcaob- 
ligiatio. t Dcindc cum ncmo prxiuma- x 
•lCimdt MirfiiiimjaAace«,&contcaftttsfi)decft-'' 
i»t<d^»SDtmad qncftiim & vbecioi loocom /pe- 
Tck '^ X /» hocauccm finenegotiationc para- 
^ ^ ri nequeai, ncgotiatio quoquc fine pccu- 
Ji9ii. t:C«MniaQommactTclinadbasexpediciil0o 
f» fnpM» poffic (oonftar entm illa coca vel in emp- 
tionc ac vcnditionc vc! pcrmiuatione , 
qux fine pcetio & rebus explicati ncque- 
AHmmfth i^nc { } fit vt ntcarali qvadam piaefiimp- 
Ai. / Dt tt(jncidcohutufmodipadioiiflCn.adi)ci 
^^•^JJ^^-pciraiferinr focij noux focietatis, quod 
^f^ig,^^ ' iortcm fcu capttaic,vnde iucrum Ipcran 
, vel damriomnleraiiNMfeirat,eita«ri!ifede-^ 
rcnt; alioqrii cni.T. fruflra dc lucro co- 
gitafTent, tinon cxrare crcdidiircnt vndc 
iucrum {pccati poterati neque rurfut da- 
nipenculumrnbire voluidcnr. fi nonae» 
.ir. A.n" . qaelucrifpcsin proclimTiitlTct. tCum j 
"i*" * ■ inqiiedeperdicalbrsncqucaugmcntutn 
aT^^- ^**"""*'*''*''* tcipiat; tei cninj 

^"^'''^^'nbnexiftentis nullz funt qualitates *; 
tmmtfi.ff. potcft tnreliigi quifpiam etufinodt 
j!r» fitit, cei ie^>edu cafom forranamqae,fiae ftli- 



cemltaefidilfecfim (pcdalTc. t Cdiid«^ 
iungicar,fodetacem non tancum ez per. 
fonis,fed ctiam rcbus.fi nulljcfciiiccr re- 
linqaaiUor,finiri«, rouicoaae roagisfieria/.r«r«ia</f. 
vcnoefebtasllb ioicio cmbi 'iieqaeai^.V^jf fr» 
Quemadmodom ergo nemb ptxfurai-J^"'^^ ^ 
tur fociam linecollarioncrctum vel ^,,/0 
dudtiz fcu operarum adniiflarum : it> >« 
quoque nbii eft poefiim€dQm (bciotno>W «linw i»» 
uz focietatis pericola S6 damnum parti- Vit/M^ 
cipationis fcupotrionis vctcris fociera- 
lis in (c fufccpturos , auc pco coilaciane 
Matthzi sdmiflnros,id»exiftinildibfi^ . • - .^ 
(brtcm !c'i c.ipiralc,vndc quoquclucrani .; • ' 
(pcraripoccrac , extarc. Et hjcc quidcm ■ ■ ■ 
ica fimplicitec dicirous , omictenccs ca ' ' ' ' 
qaibus oplnio ft booa fidet Martlici 
(qurin hoc gcncrc contraftus ctupera- 
cedcbcc<^)giauari polTcrjdum fcihcetex c t.i imjljt. 
gubemaciooe fita pr.tccdcnrc,non potc- /• fr»i»ti»m^ 
rat non habcrc rwcas vitds ; & conditio- 
ncsprionslocictafis jquasfi ineacondi- 
tionc cllcdixiilcc cempoce conuenrionit 
propofit«,oonqaam rafororo encv^ba* 
lofinodi iniquis conditionibiis admitte* 
retur in pofteriorem focictarcm. tNon 
ita quidem^quafi huiuimodi conuentio 
recipi non poflettnam meofie negonom 
ficvtilitas 1: i; .!! & vendi poteft, ctiarafi 
plusin xtc aijcno fit.quimin qux'fta(/ ; Sif.Cmmtpm- 
lcd quod a iciciitc viics mcnfx in igno- tif4.tdim{m 
rantemeafdem iroptobabuisfiralienatio ^*^"^' 
^coHatio , bonxfidci enimnihil magis ^^^^fif^ 
lepugnat.qua.ii fr.ius &:dolus * quz inM, , 
idcaiiaorcuin «S: oiigmcm habcnt.Qtii> 
bnartrionibutaiiil<) jpro ptutc MioCKC'» 
torum aJiiiitltt, quas brcuit.i;is gratil 
hic lion repccimus , ac prxfcrtim quod 
tempote^conoeoiionisnulla fors.noU'Om 
capirale prioiisfiicietatis extabac , & lic 
illiusnulla communicatiopcr Matrhiii 
fieri pottierat. f Qux communicatMl 
fokt efficcce vtcommonc quoqueoro- 
niutn fo.ciorura fn peficolom. in rebus 
collatis,non itcm in rebus non collatis, 
cciamO contcada(ic(ocietas« Namtaoc 
quiairs priotisdomtni maoet flceiqno- 
quc pcrJt.non (ucicfaii /.tNeq; enira,VI ( iJ fit*it 
ait Pccujs dc Vbalrlij g , fola Hcftinatio ^(g*^^]^ 
rcicoilocandf adcqmraunioQcmfufiicit p^^^^^ ^ 
vt peTitalum in allamtnuiieatjihonAMtaK g /, / 1.' 
vt exidimemasiniqaom efle nouam fo- itim ciifim, < 
cfetatein ad antecedcntis tcmporis dam- 
na & pericula aliquo modo tcneri , ad ' 
c|Oclie«x firopliei natora fiicititatis ^ . . , . ^ 
netiporucrunr ' .ncque vr tenet entot ex- g^/i^/*? 
cra omncm iiaturam fociecatis aperti j/ ;^,2«>i- 
pad>i iunccumtamcnpoteraoc '.AtqueriMai. i.Um 
ideo in obfinua voloncace oonctahAMni fiv^jp*' 
vt ab tnitio , quod tninimum & benig- fc jpw 
oiorcftieiiaeiulttniecic»^ adocrfus eum '^**** 

faci.^ 
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tMHMfe ciit liRCf^fetatioi(}Di ciitn 2pct^ 
titiB i^oflet, obfcurd Jegrtn conaeatiom 
dtxit 4 ; potiflimum vbf lacri caiuSex 
parrc petemis vernrurfri iiidabiociiim 
id ageodoneif»vt qoainniiiffinolbi^ 
Tcs fti bott fide oniaiftif ,e« ' 
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prefMlD le^aetKfa , ^ac rei de <)na agi t ar 
apCTor dl«.Etlk^^dctn ita, fivcrba »l.^im 
clauruljc propo^tx ex Italicaiingaa tn ^'V-^^K 
Gailf cam apt^ &confoQAiue( iim Kada- 
'ftft Be^iStkis propofin. 



^ ^ S V M M A R I V WL . * 

femaimmtfiratms&quindlf* tnmifffmitdmirmo nome mk 

^•C^gUMma iiBmH.4k'mumr* • irkt, 

fitmtkn* p.AimmUirMt9rtontr^iheml9mm4 

$»SifMt£ihali(ri faSa^cmflifiiUr ' faSa^cerepotefl. 

ttm mmnB^Vfaki^ tlhlitffiimfytikergeflumepfaiit 

4**S(it&ahiMirHfatrabi£mfi* q,itif- eH^tmliefeSmrAftrimet', 

nmiaU^* luTtflt ^faSlo fropio teftipcatai 

s^AdmMlratiirefteliegermifqmde ' ai ' 

maaianme hahen^eeupmttur, * i2,CollegiaamiurePHpillicefeantuk 

6. ^iMlificatum qualitatef fuat lia- liJ^^Bremiffiaie fi&enie ex altqua re 

hcre debet. imtealemohligattone inducat. 

7* Adfnini/iratoris fiu procuratorts 14. AdmirieflratoT finito officio non 

(ontra^m totus acceptariyel ' tenetur* ; 
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£dc ac ()(c atbitcamuc eflciu- 
dicatum pccDoniiiiociScabnio» 
Oppidi Louanicnns in cau/a (l-u 
lite , (^uara infUcutt ludocus 
)rfi^Hoeuen,(uo&vxoris fuse Qbmine, 
pdbccfiisColl cgium fcuOpificium laco* 
moturo ciufdcm Oppidi LoaanienGi; 
oeque vUamcflc iuftamcaoiafflcut.caiu 
jleni fimeoniin pmdidi latonii lelbi^ 
inttiooi. fiiltijccre voluerint. Funda- 
inenta enira tottus caufx ctucndo & dili- 
gcoccc iacucndo lans inuita occucrunt 
i|ufl)na in^cto cgenihiin (ottinelipoffit: 
ita vt drcacxccptioncs Rcotum tantum 
lelinqaatur aliquid , quod difculTIoncm 
& laborem meccaiuc.AguntenimaAo- 
ici cx liqutdo £e apeiro contradu cum 
magiftcis & gubctnatotibus di£li Colle- 
gi) uiicotfupec ca rc au« coaoccia cft i4 
inilitimnC^Uegjj: tqoocefiiti^f t 
dco in ipiblquifancdeCoIk^leilf» 
niaerlltate, nominc& ad opus qaorum 
ccielMatut contcadus, datuc c&cax ac< 



tio 1 ^ plciiiq'jc dubiutum iu b,va ^l- ^Uciiiitm 
lii modo cnne ceoecntr adnuniHtatoi', fim. fmi. 

qui cdntraxit: & qui curo lincii puiant f. !'*m mmff' 
cxiftimant cum non tara adminithatorio '^*f*^' 

1 b Dttiim ia 

nommctenen, quam canquamvnamde cit^tm 

CoUqlo. I^rctcfca quamuic difciinien « ^^. 

cdmmunitcrcoftituatutintctcafum quo tiMt.mLCSt' 

rcs vCiliccc geiia Tca conaeclacil iq vuU- 

catem ciiritatitnni^cciini^teneinir,ae 

eadem non ceneabjr,(i ad vtiUccienicias 

res veirfa non eft< f funt taiden ',qtii in 4 ^/.OImm» 

partiis vniuerfltaubuj, vc fant fociccaccf 

ieo coUegia r«>conifn,piftoriiai,iienlcii* '•••^"■'^ 

laciorum , & alia fia^lia , volunt vt runc 

indiftinCtc padlumfcu coutra^usmagt- <• 

(Ui leuadmitiiilratocispr :fi(&obncfo- 

cietacif|6choecalaiion /ecedanu ire- 

gn!a qm traditum cft.cx conttailuad-^i,^*^^' 

iQtatltracoiis ubiigaci dominum»qaam- 

nis noti pfobeftttln das letii verfoinci> . \ 

(e f. Cumigicu.ex litterisScabinaiibus ^ 

in hac caufi cxhibitio conftecA iXotct vc- txitcittlt, 

didillc U tcadidiilc icu ((an^portalTcloa- »at». 

■ ai 
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ni van Kefchoue,& iKobo vaadcrSdi- 

ke pto tunciumis fcu magiftrts minille- 
n) tatomorum io oppido Louanieaii do- 
mum lcu hoipiciu iB^filem litteiittMl- 
. ■ ui fpccificatuin, ad opai ciufdem mini- 
^ Ikctij (cu rocicatis,adicdo hoc pa£to , 

3uM dno fcdim finrol oAodcam cum 
imidio florcaof coiilkttiienwt>^bat 
cadcm domu? prius ctat oner«ca,& pro 
jqui(p us iublldiar ij piguotis 1 oco cortib (U- 
c« ennt alicicKdotnus , przftaccnuu 8C 
foluerencut ex hacvQDdita & tran^ic|||^ 
tadomo; 8e <ic ali^illzicxdorausexo- 
netaremur} prout ctiam ijdem iura(ircu 
maglftfi ptomirerur,illosdftoilecfanflo* 
renos cum dimidio pcr didum miniAc- 
xiumUtomoiain*ex prqfaipro hoipuio 
cacommodopecroltieic, & alia bona Hu- 
•besci Herrhals ( caiut rdhcet erant di- 
tk% Ux domus pro fubndiario pignorc 
confti(UC;^c«indeindc;:)i)ia tcneie hc> 
leditaci^in lbtttrum;confefl|iens etfevi* 
detur, vc qoia conditio indmnitatis pra> 
miilxcucnif, hocclt.^^ai.iHubcrtusHcr- 
thals {urc iubiuiiarij pignoiis m di^Jtii 
{tx d(Mnii>«M daiiuNim paflaflrft^excft 
(»(omi/lione nomiae cx partt mi- 
nifte0j(euSocictatisrcncacur,& efficaci- 
. 4 ccfconaeaiti poHlteadcmrocictas.Ncq; 
^dieispcrctnecquod diGti magiitri lca 
iurati cum Hub:rtoHcrtha!s,cunndcm- 
niiaspromiila vidctur.non contraxctint; 
, nnQa fit itipuUtio^naquisalii daci 
a i. dUtri, vcl Beii ft^latnc^ : nam cpeAoi iiiifiit 
iig|lf/«f.^ (lipulatioDfs promifTionispropric non 
j"^*^^^'^*'* rcfettur «d couitnodumipiiusHubciii, 
iQjhiMtuti. »''"n<^c ( ei promidione ageniium, 
glDgwiri. H"* ^° !i2nc d. inum bicnnio antcco- 
#ill|f. parauciani; pro(pcdu ctat, fed adipfos 
• . agcntcs. c]uihacroi,gifttotumpromiiBo- 
ne rxuncrandi feu ioblcnandi erantdfi' 
. mili ptni ;M!tone dtdlj Hubcito pcteos 
tacta, vtconttaf cxlitterisScabinalibui 

Ciorif illrat vendittontt AdioMb.is per 
ubct tnm fi ctx . Valct amcip ftipulatio 
alieiiiaCti/i ft ptilaroiis interlit.t veluti - 
b U.sti^itU- ii Tuo aediton dari vei £cri ibpuleiur ^ . 
li* $.s< Qaancl aoccm Incerfiieiir , eBenott tei 
dcmonflrauit.c]uia in alialitc codcmna- 
ti rurt afto esdido Hnbcrto, vcdidos 
duos rcditus trxptsdiCtadomo foluanc, 
& Hobennmilbuf4t*bonalndemniaprx* 
rntict; vf patctcx (fnrrrri.i Scabinurum 
Louanicniium i cuius litis non tantum 
dennAdaiio diAis magiftris U Soctcta- 
ttfiidafniCyVcrumctiamiacerucnrionis, 
iuterceptionis luis,icu gaafandifacionis, 
pcntio pcopofitajiid pcrdidam Socicta- 
trm tetf da 9t leaiftu. Quando itaque 
itc ruis ftabilitaAc cottfinnau^cft tdo* 
lum inccncio. iD^ulramniin eiceptionea 



m 



Reorum. Sunt aii$^ni||ia: Pri 

roagiftri maadacumcmeodihicdomum ' 
non habuecint. Sccundaii quod ^tcn^ 
luutt^pdt maudaLuin ..npn habncripr, 
' quaibcioiperfonailtctacvUrahypothcr 
caui cmpc; domus oBligaient. Tcrcia, 
quod paclum iTc tealr, oon pcrfooaic: 
i^rca cei iudicacz excepcio,qaodfci' 
licct i)dcm magti^ri , qui hanc cmpcion€ . 
iScpiominioncm fcccraotiCxqKlemcau- 
Ta ab agencibni connenti , abfiitBci fiie- 
rim : quas ordinc excuticraus. Pcimaex- 
ccptio p iruin pr^fidij habcc , idcoque 
dc ca ditiidciucs l^cit (ccundamci con- 
iungunt; rcA^; nam qocmoia «^cms 
formalc «liquod roitidaturo non pto.'c- 
cantf^tfi camcaeuidcinia & cx confeillo- 
nfeMc^brodemand.Atuconftat, iinoa 
•'(MIIUlh6 prbpridyfaUcm impropvie, cnitt 
pa^iiunsrtFjd i^^uiakjlicct hancdicK)- 
■ luinmaguttoiii emptioncm ,curiim XkO' 
mlqe jkad (^seotum&^aiu,racam4nu 

4 buciuc«jtqM«:i4tih4bfti9^ecrofiahi(ur 3« 
tc mandaro xjuipaiatur, & «cain ha- '^J^^''*'* 
bendo.domiim pai{imloca«tac,paiiim 
pro excrccndis aaibua «.conclidiis, 
fyinpoiijs focialibu» (ibi cerinaeruiic.& 
Vii lunc pcr multos annos , a f]ii<; etiain 
magillia.uiLouanitniihanccmptioncm 

' comiiiuni conlenfu dcUbcrasionctO» 
tiiis niinillci;) fcu Socict.itis (^StiTw cfTc 
indicauciua(,<\pi«ccrcanouoredicuno- 
nem flocenoiwm ' Hennco Beilemam 
reeagniiogciiiianiai^dqucprocofiden* 
danumerata pccunia ad rcdeniptioncm 
odo l^rtuutum h^rcdicariorum , qui 
cAoribaspio predotb^domn^vtcca 
alia oncra petprxfatos m.igiftros addMSIt • 
eranii dSc (ieniquequod vdmadcxccu- 
tioncm dittxpro.nilfionis dc indemat- 
tace pcoiimi perciiier,qnod''eadem So- 
cictaspiaecadnsdtioi rcdicnsoiilodecitn 
Cjni dtmidiu iiorcuoi uui in promillionc 
indemnitacis poiiros , multis anuis 
tam diu donec ptsediAamdomnmrttinl 
coll.ipiam dcfcrcrcr, pt i '•xoncraiione 
agcntium flt Hubcni Hcrihals continui 
tc lidedifficokMe roinerit: vcapcnc Kei 
fjcentar :ica vt cx implcmenro iicexccu- 
cioae conrrliflus appcclicnlionc ffc vfu 
domuscmDtaE ibiutioac & dcquicatiooe 
icditaA inde cnttncfiim iea in padis c6« 
ttjcl ispoiirorum eoideiKlifoieconUcc, 
falcem de tatihabirione , qux maudati 
effe^bim omniaohabet^: imo edamde b hnmh 
pcopcio fiefiwmali ancccedeocemandato 4^Jt<«fi6«> 
propccr mandarnmadminifttaiionislna- ^"^***"** 
giitcnj communi oranmra fociorum \ o- 

> todidilinagiihlsdacum. t Erli cnim 
idmitiiftiBtotes hniufmodi colicgfbtfim 
noii incdJ^nRiriutbcBe midarum cum 

bbeca 
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fiberi po(e(late,Tt habeoc admifiiftnto- 
'mViinMifiiatimilijAMitiuin tcrricorium 
'%tMf.^ *t manditum ramcn gencralchabcuti, 
Muat.tHl. viitute cuius bcij obii£iuipo(Iunt,(iia 
f Tj^l^ vdlinfieiii fodornm contiaAas veifiit 
^ff^ eft :Ki bte eucnit , vt paulo poftdioetiir. 
»,*|iy7r« l^'"» opcr« eft inrccundacxceptione,m 
Imftftffi ' (iua nua dc dciedla.rcd dcpoteftate man- 
i^Hi D«9. ilari qaxritHRAn (cilicet diAi inratiiea 
niagiftrt potueruntdidlamdomumadic- 
Atsi huiu(modi padis coniparatc/ Nam 
' ^iumuisproptcrnaandatuni/iuejgeaera- 
le liuerpeciale,emendifiMuItasmektt;ea 
tauicn adiin/pHccs &: communcstcrmi- 
nos concra^us cmpcionis iclln^ vidc- 
tuc i & minim^ad ezternapadbicontra- 
^aminformancia.tQuemadmodume- 6 
nim ciim ali ^uid quahhcatumrcquiritur, 
oon iutHcu lUud Itmphcitci interucuiic 
clAUimm, fea iieri. iia ^ diuei^ cum altqu 
§.itmmbM. nmpliciter deiiderAtur , qualitaic^al 
O"'*****'» quj mfc^lum aur altciarum noh Aif- 
f.Exfa*. ^^-j (^alitas cmm aU iablUntiam 
.Ji iw lei non ommno mucet j lacicnmen vc 
miUf. djnH. quodammoao in aliamnatutamtranle- 
d /.CiMtM», at ' : vc lic aliud frciilc vidcaniur magi- 
^MtM^ ftiijijuara eis mai*datumtuctat».Vcium 
ftsntu,,» AftoribothttiascaaikcaobieAioobfta- 

fnUt.MV»'.' ,1 • L J 

g^^pmpt. non po:clt:cocnim probato,quod vc- 
fHlf^tlyti ro vci tnterpfciatiuo R.cocum mandato 
^^pilan antccedeocc didi magtftri adcompara- 
5aa.|HV- ttoncm huias domus acceircrinc, & Rei 

cmptioncm ratam habucrint,confcqueiu 
ciiiate* dicamus in poceftate eiufdem man- 
* ilati , 0e rarihabictonis efle , 6e contineri 

omnia padla di6tc empiioni adicdla, & 

fine quibus Adiotcs dtCtis magilltisprz- 
t Jbpm tadam domum ctadcic U vcnd^cc nulu- 
t.t.Ut «Mf^ ctint}& quod 'Rei.dando mandacnm e- 
aa.timn. mendi magiihis , &fa(flam cirptionem 
ttti.tSti»» racam habcndo , manjalTr & com- 

piobalTc ccnleantuc omuu |>a(^coii- 
t*m ftuf»- ttaAoi adtefta, Ae iine quibusei ?o. 
Mml^.iml. luncatc venditoiis cmptioexpcdiri non 
«omMMi. poteiat f f Cui cnimacqutritur iuscx 7 
i-M- concradiu ahcuius , acceptando conttar 

^ i t f Dt > ^^^^' ^^'^ accepcace cum omni- 

f^'f,t4, bus claululisineoappuUtisjiacquiricar 
H/.md4, enimcnmomnifua caula,aeqjdiuino- 
/#• ' ncm hoceil apDrobaiionemin panc, 
^ Ae in alcgra rcpiobaiioAe tecipic ir , led 
approbindo in vna partc tcnctur ctiam 
^^^^D**' ahc^Aicc racidcarc 1. t Etboccft ^ 
'iXii^^flt. quodtnrot Airgclns, 8c firqannturoa. • 
MMr. Frmmt. nci i^quodli^ctt X fado adiUirliflracoris 
Civt.luni»r. po^l concraauiit abiolutura,dc dumino 
•M/: 1 47 ' pci f cdtc las cx coiuradu ac^uilitum,non 
P^^' altcuius adiedione «x inicr. 

k^toif / i*» pijciudicari domino; t potcft ta- ^ 

sutimef*» "^^" admimlhator in ipfo i€t\x contia- 
d.i. fm. hcndi pcxiudicate dommot hoceft}gta> 
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uraiftraspatfi condirionibuscontta^ 
heie,adi)cieadoqA«ainiqaepaAaetiam 

citraleupnctrrnaturam contra<5Vus;qu5 
tamen conua^ui non rcpugncn c , & do- 
n«tionis ipeciem nnUtai coniioeltA: vt «^•^^•«nt. 
funt padbpAnaha vcl reioluiiua contra- 
ftu! itcm promi/no dccuic^tionc < , flt "ctirtim i, 
in mutui acccptione, etum pci admini- mi^.i 47. 
tttacoiem chiiiacis fitda*, lei ad dniiacefli c ju^im 
pcttincncis obUgatio fcuhypochecatio;' *'^' 
lioe quibutfoctcncmo cmpcurus.nemo *^"^'"^* 
raucuum dacucusellec^.^altaquecxtiaiei ^!^ ^^ 
tradittonem ,adqttam eit nacomcoiicra. /b. 

cantum ccnctor vendicor, auc pre- ^l.Siuqui 
tii fokcionem qu2 lccundumfimpUccs ^»»- 
cmpcionis Ceitoinos emptoti tanium in- ^l^^j^ ^ 
cambic ) per quc noa lantum affiaacuc ^^jgf„ 
rc$, quar vcnditur & cmicur<,fcdcciam r^^i.^ 
iscuius ncgociumagiiucpeifonahiecob* C. 
ligerur j Sc quidem fadlius pcifonaltt^ 0»w».«lfa4 
quam vc tes afficiatut lealitec /. Quod 
tani6poKntiushicdicidcbct, quodhu- r,.*r,l%Jif^ 
iufinodi j^zCd (de quo nunc controucc- et tjfmf. (f 
lia ett^ adieAi^ lioaet folantateempco- tHsHT «««r 
ris , fcu vcndicoiis initiumhabeat:quod- f 
quc mpubhcaauaionc propofita huiui 
domus vendinone , mtcrlcges vcnditio> 
nis pnblicdSe paUm veiultcoi ptcfcrip- 
icnt hanc paaJor:a:i iub oncrc hutuS 
obligauoais.domum vcodi ^ ica vc iibi 
obiepcum efte non xedc cdccndanc Rei; 
neqaeiuftamigaoniitic catt&mexeuen- 
tu magis quam vcritacc prxtcxanc In fo- 
lo httitts fz£ti capttulo^uod petinde yt 
coca* veiMMcio , 8e oronife alia vendirioilit 
capitula icu lcgcs publicdacpalampto- 
fciiptum fuitx.Quxignorantixprxfum-g -^l-t Sa^ 
ptio.cx tcqucoiibui quuqucioluuonibuf 
didotom daorum cedicaam lecnndonl ** ^ ^ 
lcg:s dttix ciiiptioiiis fadlis dilcucicur. 
£l cun) Rei difEccii ncqucant fc pio ce. 
noie pa&oium didti concraAus fuiITe ob- 
ligatos adeiolatiodciiidiionimiftioniiii 
ledituum .ignotaie quoquc non pdcuo. 
ninc adiun^um , & ia cadem pciiodo 
connetnm piaAum pcrfonalis obl^rioi» 
**nis dcptxdida indcranicate. t Vndc "* 
quia didti magtiki vciliter negotium gef- 
ieiunt , & m vuiicaccm Societacis cqn. 
iifci& cft empcio» et qua eropci doow» 
ptd «biciioWillit«|inem^ejcmagiftn>* 
tum contraftu pcr omnet arciculos pa- 
&utum tenen debent * « Nequc vcl ipfis ^ titd 
vel Adbcibds obelle ddbet fuperue^^Wl^ 
nicns calamita$ cuinx didte domus ; 
fufticic eiiim ab iaitio vtihcei gciliun 
enenegatium, cciamfi viiiicasnonper- * 
diiiect hticeft, eliamfl ces ^fteainced^ 

dio aut fvlma pcrca.c • . Hoc quoquc po- i l.sU »n 
ftccm6 ad aifci^ationem ignocanttx in '"•l-tjf-i^ 
Rcis tedai^ndani, plujunam facic,'' *' 

fdod 
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quod i\Aeta Rd aliquando tentaueitoc 

cicfdcm domus venditionem ptzfcrip- 
tis eadem fonna 6c vciboturo tenoic , 
A»i^ilibos lcgibof & fndii • & jnter 
ccteit quod emptoc ijrdeoi paAis , de 
qaibus hic cft controucrfia , tcneietur ; 
' videliccc quod futuius cmptoc tencce- 
toc ptoiniitece auod di&os duos ledi- 
cus petpctu6 rolucrec,5c fubfidiaru pig- 
aoca Hubecti HctthaU cxonerarcc &:in- 
demniaiecuacec. tQuodctnnonvidea- II 
, tos pcobatum nlH teftimonio Lemmens 
pcofaci adhucchart4(eu fcriptura dida- 
. niffl cundicionuni maou di^ loanait 
eoo&€A ; ex coohiiiajoae tameii Mtm 
fcfiptoic ( qoai iioQpnironiinicfidib&- 
bncaca ) cum tciiimonio illius qui dc 
fuo propcio (^Oto deponic fidcs vcn 
•Gli^ m»- lii^cieiu confticoi vi^toc g. lilod «atS 
jn £. D«- noji {itis moroenti habcc ad Reorum 
^^^*6*Cm ^*^'^ cxceptioncm ftabilicndam , quod 
firtnf.tnl. '^fbijcianc dcfcdum prxambu^ conicn« 
^MumqfCjva^ic authocitttts Magiftraius oppidi 
I>«^«f»/Mxi/. LouanienAs: nam qu4 rationc dcaion- 
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ftramus faliem per catihabitioncm & 
comptobationem contradxemptioois, 
roanaaci defeduiu argui non pofTe, ei- 
dcm quoquc demonlUati potcfl confcn- 
ium Magiftracus fitlB inierucniilc : cx eo 
viddliccc quod Rci £idam emptiooan 
iia^ftianii iadicaoerinr, tc pco iiiijple< 
mento contr,i(5las cx eoriun patte raci- 
cndo , iuppiicaucciac 6i jropetfauciinc 
qood pec vendf tioocm lediraom per di.< 
^am Socicratcm folucndoru, cisliccret 
paratam pecuniam corradcre;tlicctalu>- 
qui ex iucis diiboliiione huiufmodi piq- 
ambulus con(cn(us non videattunccef' 
faritis in hiiius inodi collcgtjs , qui iarc 
pupilli aut inmonsoon anictur i: qui- 
W adaodcfiiatrnfiKtieil,qi!od pcc- 
micMnre Magtilcatn ios collef^i len io- 
cietatis habcac; excocnim pcrmiiTu vcl- 
uc ex coniequenci (c(e obligandi, aliol- 
^oeeontcadusquos ipTa Societas exigic 
inciidi potcilatem pcrmi^m haberc cc- 
et.vti.f.Bi fcntur'. t Tcttia cxccptio ^uxdecon- >3 
ttlUg.fS fOt-. dicionc «bligationis cii, quali lciliccc 
u^m , magiftii non ibctccatem 4u Hngulos fo- 
cios obligauerint , fed tantum ius hypo- 
che«B iu didadomo confiicuciinti ita 
vc defeita ac relidla domo , eo nomine 
amplius conueniri non poflfic di^m 
miniftcrium fcu Socictas; Ii) poihccaria 
enim a^ioaducrfuspoilciluicin lantum 
d £i fuit' d; ActUim^ lemooeri pottfiLiiam 
dttt i. in quarouis diilitnuiare nequeamus quin 
vtuiiMii»»* intentio conrrahentium flicric,nanc do- 
mum ciiam Ipecialiccc obiigaie pto cxo- 
^itioneliocamduocttm redicottm je6e- 
nim pcninenc iuec.verba, SM^ «of» iili 



fHifrtiiSM hoH4 vHk cm d«m» &e.hoc 
tamen vcrum c(l quod rcali obliga- 
tioni quqquc adiun^a fic perfouijis 
obiigatio his veibis» ^mu ^idm ft- 
iicim fiertnot Rbenenftt , na ngn mwi 
cum dtmtdiQ fimnat Rbenenjcs biftdu^m 
ttnftu frtubQt Rtftm nudn iMda p' 
llatrM 4t Kiftks f^iiAMm omiBtmm 
l^temorum tx pTtfripto hofpitiotantumm- 
d§ fujtiutrt ttmbMHtUT, His eniro vcxbis 
de ceali alqoa obligsiiooe caonira non 
videtur: cranr enimeadebonapro diflis 
rcclicibm prius icalitcr obligata , icdde 
cxonctationt aliorum i^biidiaiiorum 
pignorom, qu^ exonecaciotOaiiconfeH 
ticnic ctedirore , cx padlo dcbitoris fieti 
non poterac dircdl^ , fcd indiredipec 
promtinonem pccibnalc de cxonecado ; 
alioqut [ ; j. itlioingenecede fi»luendo . 
ex fundo altquo certo 2c determinaco,in 
ccmnoneiycdpcrfooalcmuQtumobii- ^ 
gationcm indttc/r «.Qiiam intecprecacio- a l.fi». $. 
ncm non impcdiunciUavecbareilri^ua f«/r«t 
tx prgftriflo bejpuio tMtummedo : quia ^"^••"jP'» 
ibluuouis facuicdcem nonieilcingttnt,^?^*^^ 
ledaumiffl cffcattmoneris hypotheoe a tJ,„ 
fubfidiarijs pignoribus auenunc ; non v«i.f 
quidem pcrcmpco iure pignoris f id e-^"»*».t»9j^ 
nim ia potcftaccHubcrii non ctat ) icd 
coniUcata petibnali obligatione , quam^^W"^ 
per annuas lulucioricsfociccas lacomorii 
tenerctur luitincic , Sc iulUncndo exol- 
ttete huiurmodi leditus; quibus pedb* 
Intis cxercend^ hypqthccarix adionis 
rediiuanji Huberci nulla cflcc occalio. 
£c profe^6 li in didiis verbis nonfads 
coidenter peribnalts obligacionis poce- , 
Jlas<^nilitui poflet , nulb ci^dubitacio^ 
quin ciiidcntifnm^ conflitui Jcbcrctin 
his fcquencibus vetbis. & alm l/onaprtt' 
f*ti HtrOub tamU titUimm mm- 
rt bertititMtie tn /«i«r«m.Indcuinitatisc- 
nim piosnifllo perfonaliscft*-, ^rfitpIc ^^^/So. Sf 
cumq; cx monbus hodicrnis pro maiorc ^l^'^*^ 
fecucitaceprcdiroium , vc liypothecaiix ^ tQ^gl 
oblig.irioni coniodioiis cxadlionis gra-^^^j^ . 
tii adijciaiur. hoccniiu cutaic voluit lo- 
docus (ccudus vcdiior, vtqucadmoduro 
i(,le Hubciro primovcditociprt>ptecad- 
iciiliunc fi.Mlis padli obligabatur pcrlo- 
nalucr.n«outet4am cxhuiufinudi pctfo* 
nali obltgatione eidem HubcctO condc- 
Bocos fuii indcmnitatcni prse(Uce{ ica 
quoqucfibiobligatosh.ibcictdilftosma- 
gidros tS: Sociccaccm latomoium pco iiia ' 
Oc Huberiiexoneiationr. Poflrrin&ex- 
cep^io de le iudicaca, qnod fcilicet loan- 
nes & Iacob>is magillci Sociccacis ali- 
quando ex eadcm caufa ab A^oiibus co' 
BencifacnotabiblutitoihUjpcodeilepo- - ^ 
iC^ Rclti ied fflagis obeile. Eiijdcnter 

'- enim 
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ciiim iniqiiani eft ei pceficece exceptio- 
iMOi^d iolicit» dMfthi ^qvfeni liMjc«* 
al. SmkUattt cttmeft ilUefliin fententia Ablbloto- 
* lia cx eo Csntc origineni habec , qaod 

Adotes noki tcGtc coniienctint pncfA- 



i49 



riodefundlottamquam contrahcn(et5e 
promtilbret, cum dc b n ■ frc n t f ficot nunc 
candem iaduro eft ) ^ociccatem ipram 
omne^iie Ibdoteonpmine coDaeniR: 
t qucnjiii oiiqMmadiiuoiftntorcoii- 14 



iwxjt i pi;axe(iente nundatq , tcI rati* 
Mbitioittieqaat^ , finitoofficibnonte- 
nctar.nequeeo nomine conuenttj po> •l.lM^i, 
tcft«;Taltcm non aliter qaim vniis ex ^****»*» 
rocy»feujCollegio *. Sic icaqoe fit vt ^ 
qoM et «bfoiiidoneadlto in focios raa^ ^J!£:'^' 
gti fit auerfa, quam fublata , obcflc. non ^timmt. 
prodcflcdcbcat.ReiJ huiufraodi abfolu- C'Jh*nf.'biU 
totia fencentia: & ijcomaibuapcrpeoGi/** ^*>»ih$. 
ctiftjmaaMitnQodlleKoedendiiinifia-<^'*r' . 
loiiiaSdibindcilmtoaittiie^^ ^^SStt 

svmmarivm/ 

Societads Retumdatid. . 

9.^G^9U mter gentu ^ ^edem u^lM^mudmfrmmmtlhJldr 
, rejlnngit gemuai^ieim, nmmtemnr» 
* ' $^mflicktrM6ifmt mtememre fif- tt^Bxtnmenmt argumentmn, 
' foit yhi ^ua!it4tfifnfh iMi U^StrmtmfimdiferfimdupromtJfa^ 
' refidritm^ ' fMetfitirheMftam foteSii 

Jeffthe^Mr» ^rMligMtieextiit^aeondtcipotesi, 
9m*Pretijiiiumtiss fmiStmm «m* ftf. hAae eB declarare an fiuisfa- 

tra^iitefft, ' £lum fit. 

6^ PaSimfithftatiakquodrepmtetm. v.Societatifemperrenunciare licet^ 
7,hutiitm ciimfqmm^tq ia^te»' 18. Initijs fmluu obfiHitur, 

dttm. ip, IntempeHma reaimctatio ajit' 

i, Verha abJitrMtatit vitattda caufa tnanda efi. 

refhingenda^ aon Om^ltanda ^tf.L.Adionci jT, Labco.ff Pi» 

ptnt, ' {odo, tnte^e^fu, 

, $»PaQtmobfiiirttmfro^t»oaaifien- MuVideiitffor Reta prinapalti ait 

dmnfit* ^zmldfelioconmmrifogmt^ 

C O N S 1 L 1 V M. C 



MAciird czcoflis omnibut ^ qux 
▼liiociOB^ne laciflim^ |mM 
pofica, ficexhibita fiint coram 
inngni (enttu Antvvcrpicnfi , 
iotcr Adcianam de VVitte oriemalem 
•geiNeniieieoonaentiim,0cA&ainim 
vanCI monf cumHcnricoVlent,Rcos 
coP' .coi & leconucnientetinnutciia 
cen* coiofdam contra^hu intaroot 
■efima Aptilit anno i554.initita'Cn* 
tttiimplcmeniodiAtu Adjnanus eonuc- 
lionia 6m Aiodamenciira cooftitaic,& cx 
Admxfii ob Bm imiiletBiii eo u tttA iu i i 



reconoeniendt St ocobabilem cau(ani 
habeie citttailcdiAi Rei • vafiaoccur* 
tnnt, quc n6 omnino fiidlnn fefidaiio^ 
ncm admitfcrc videncuc,nonranmmob 
c6itaAut ipfiot, i cuiut intetpretaciono 
cdcina canw dedfio ^endec » obfi»- 
ritatcmjiedprobaaonum^uibux vccaque 
pars v(a eft ll intcr (e confenntar,incon« 
ftaoriS,inceracadine Sc apparencem re- 
pto^ilia: vcodoiind ndiflfitjfi a fdmg 
aAoru Icftione, &adprimai cogitatio* 
oeiaaimus&iudiciiirabnftat; cia&ore 
lancn propcdfiocc^ iudicio omaiboa 
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cxaiDiii«tii»iD eo ftirncioft1uact«fiii 

ciUjliaMmos ( meliore ia^icto ftper («L: 

uo) vt in vrraquc caufa um coQuemio- 
naJi.ouam rcconucouoiiaUlccundutu 
pnejiaom Adrianom iittdid 9c ftmai* 
tiatcrriHcbcat. Ad cuiusdcmonflraiio, 
ncm ctii (ufHccre po[c[at,<]uodaccuEai£ 
& ^tligcnter pci dotQinos Aduoctios 
diSti Adriani, flc pCBlertiD-i infcriptura 
Tefponfsonisad reconucntionalcmlibd- 
^ luni Reotum^ fic exccptionisintcftcsac. 
conmdem R^oram diftt iii medtum 
ptolata funt} voluntatitunco flcdiligen- 
tix Adriani fatisfacientcj, compcndio 
partium ab illis Uttdime congcfta diri- 
gcndo, partim qaadamaddeodoperil- 
ludrationem dedudlorum, caofas &ra- 
tioncs adtcrcmus , cur ita iudicandum 
putcmus: idque cxpotitis <]uatuor capi^ 
cibnt, 4|iMmim primunt veriabitat in in« 
tetptctationc fSC explicatione cotradlus , 
vadc buius controueili^ matetiaproflu< 
^sitsalrerum ineo , an legioontraftotAT 
^liianus paruerit ; tcrtiuai, an in vtroquc 
capitc condunonis AJrianus obtinetc 
dcbcati polUcmii. an Wio cafu Heorura 
faconocnieotium coHeTuiio piogrefliuB 
peiomniahabete po(fit?i}t enim difcnr- 
iis nihil foie rpcramos, quodclariili- 
mos dominos ludiccs icmoraii dcbeai. 
VeniencescigoadprimttmcaptCriUQd . 
inquirendum eft ( vt dizimus) quziit 
vis 6c poteftas di€ti contiadus ; hocell* 
quatenas poirigatoc obligatto Adriani 
ad hocne (blam, vt ptxtet comroanica- 
tioncm montis carbonari) diAi U Grnn- 
dt yy^dt tencatur quoquc caibonari- 
om opusftcece,idell,ficvtcttmcoap- 
pararuin eo monte fudcrc & fedicodo 
venim cirhoncm iriMpnirc, dercgcrc & 
ctuctc ante tcitum Natiuiutis beatiio- 
annis Bapufbe anrto 15^5. vc pecfeAi 
abfohiciq, ca;bonari) opu$, tcgula&v. 
fus poftular; ita vt Rcis vcnientibus ad 
Ibciecaiem nullipi^tcrca fumptnsinhoc 
opos&ciendi fint> nininipfaextta^o- 
nc carbonu An vcto ad id folum vt fo- 
dieodo vcraicarbonum venas A diianus 
inoenicee&rdeiegetec fuo fumptu » iic vc 

rcltquus appjraius carbonarijtfucoperis 
ampliatio , & peife£lio ad rocieraiis CO' 
munc onus pcriculumquc rcijcicndffii} 
Piiorein incerpretarionem piopooooc 

Rei,5i duobus poiiflJmum nicdijscora- 
probatc volutUiptimum rx verbiscon. 

ctaaushis:^i'^(mt)elu(tiie9l}atgp4> ^ 

fcn ban nit boo:rom op fiinm ro(l rit 
lafl&cncof i&crr^ tc boen b»rth2 enbe 
frmtot&cDoo;l0clicaiclcf6tMrrQrc$ 
fl^ aec. lioctak&iiie^aod Adcfa-r 



0(pbl%acuff ( 

Sc de ceteio luo (iiraptu & ooete 1 
tem cacbonaiium cutatelaborarc& fo' 
derc ad dcbitamfoueamabiquedoioA: 
fcaude &c. Nam»inqujonr4lioicdM« 
fulc odijciaiur qunnntaspccunijquaai 
e^hf)^ contca^ Adrtanus acccpit,6oa^. 
Iblicet libcaxom FlaodiuE , non eric ve- 
rofiiuile ad idrohim>obl%Mim fuilli 
Adtianura» vtqiulicumqueinuentionc 
6c dctcdione caibonumiibcieiur ^ cum. 
id fvcteilibaiahqttoc Mprobaflevi- 
dctur ) rxiguo fumptu ficri poflit, quod 
cu^ non poflct cffc cxrra fraudcra Sc do- 
lum, icquitur cx contcahentium vecoli- 
mili vofoncate. legem conaenrionis la- 
tius paterc. ilccundum qno id indu- 
ccce cQj}antur,eii anteccocns hunc con- 
ttaftom didb Adri^pciIua(io&ade- 
nctatio . ^ood fiarial ioueoco carb<iie 
coanntuie lucrutnexhoc carbonari(K>- 
l^cie m diesiinjg^los/de^u^ ezpeoiis, 
liitocom ecac deeeni IHicarimi naodcbes 
quod (i ad nudam inuenlfenenrcefaaolK j * 
venhcan nonpoterit i'lic ytcclinquatur> 
legcm coutiacCus accipiendara lattus. 
Cececiim aon vique alkb"in6oenc fas 
Rcorum raiiones,vf-ab apcrca dilucida-. 
que veibonim, quibu»contradusinitus ^ 
conccptufquc eft,ligi',iricationc rcccdi o- 
-qnMteacjjcoacartcntftprftertim uicon- ■ UKmtBm 
traiiuin rci , ouxa^ cH.vcroiimijitudi- ^MM**'* 
nemam ad ioiara nudamqueinuentione 
obligaffifiUliiatttRti aliquoc di&i con»' 
tradus ciaafiilc indicafat^vcliici impi^r 
mi» dum communtcafio Iucrorum & o- 
ncrum requuiiut vt<i|nq^c>ncuentum 
CondliiDiBt » com ioaenius cric. Rorbtf. 
ciim rcftituiioni quadcingcntaruro libra- 
rum aftiingicur Adnanui , Ci non poilct 
anic lcftii S.Ioanuis caibonero inucoicc. 
£( cenid.dum in oiAnioeiico fidtioT» 
lionis pro rcrtitiKsnnL- tiid.uum 4 o. 
librarum Aniu van dcn Eynde mater 
Addaoi ica fidciubet, fi Rei legttima 
docnctini caiboocmante fcftuS.loan» 
nis non ciTc inuentum;& deniquequod * ^ , _ 
m pane difpofitiua d^idi comiatkusfe ^'j** 
obiigec Adrianos adairandnmiUidi. ^^^^^ 

rfluni inontcm vfque adptobomcatbo-i nMji^.tdlr, 
I nem j t quo vcrbo vt ctiam imienitndi , i>thii^m 

oihii amplius Ognificari aut couuncii 
* potefi , quam quod olmiraliter ei im^K 'y^j^ 
& minim^ externa altqua folConisauc j f^^l^ 
ioucotionis qualitas, tk cura prace- ^mmtffi d* 
deotia rcquentiaque vctbaluccm adij- icn*t.tMt, 
ci^nc , & intet fe CoUata adiooftaque int.Lium.u 
intelleAu'n&' inrerprctaiioncmclaufu- 
laium fcu oiationum quibus infciunmt 
apefiaoc <, ficvcjMiMiii vcibum ad »Mflri>iZ«. 
tm folSoolidhiiigacar» qoodadfiou fmMtfiuu 
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f Uccm inuennooc carboois fufficlar.Nec 
jidiefli &cic ^uod in difta difpoU{uia|>as- 
it diAfi & noa BmfUdmmBoMem^ 
c6iai)aini.iDercliene88tabra:Hoccft, 

labotaic&fodcre.Damidad ampttado- 
ncm huiuliQodi padti icfcrhnon poccft. 
t Eft cnim oopalc ea vii vt polita inter x 
gcnus& fpccic, gcnus ad ngnificaiufpe- 
Cici [clliioeac «. Eciic inpiopuiiioaiu- 
culo pcfindeeft>ac fi (pccificc cxprcirum 
efleCfqnod opus facciedebcat Adiianus, 
fodcic fciliccc. Quoddubitacionemmi- 
oor£ habctfiumpiopcci repeauuifediii 
mcorioDcai fimplictt iniicadopjf n 
diximu«) tumpropterpfoxim^adiunAa 

tc[ba,Cotop blbrj^oo^cKi cocl boc 

^«v^}adc6pctenicm catbonem.Eae- 
. nim qnalicas 9c fenBaopcris 6dendi,o- 

milsaetiamilla (pccici aiJmn<!iionc,{acis 
leiViingit , quahhcac, & dcclaiat vcibo- 
lum.^uzpci copuian\ponunturincade 
•tarioae& quibusadiungiturhuiufinodi 
<[uaIitas,hgniEcacioncm. Cum ccgu haec 

vcrba , taccchf n cn 0ra\ie tos og\»t»> 
!)OO^lKbc COde/hoc cit, labomit dciodc^ 
re v/queadcoropetetes carboncs, nihila- 
« • liud lu quam inucnirc & dcccgerc caibo- 

^ nein.leaouur quod viituie ii|ius pa^« 

«4 cfiiid non icn^atttr,quiin vt fedienao 
intra pracfticutu ccmpus caibonem inue- 
niai : f (atis namq^ cft aliquid limpliciccc | 
ioucniic , li quaiiiicatio nulia expielia 
' c«» ^'^ ** quidem verbonun ioiecpicm- 
••■Jli tioni ti acccdat a£tu« vciilimilitudo {j 
X«rf . Xx <pu- dubijs oftcudt dcbct (,nulla fiipei- 
imcauptm cilc potcft dubicano. Vcroiirailitndinem 
t*f'f autem in eo con(tituimus,quod nolla ra. 
c tionc probabilc tic,Adrianum (c(c obli- 

*»&^d*'*' S^>A<^buiulmodi(wetiapecfcii^ncoH 
'^^^ ^ u. iiii6'nec Rcos fic fOHiille cooftcingi A* ' 
.diianum.ln Rdl manifelU leseftex eo 
quod ccmpore concra(^us fucrinr proifus 
impciin opeiis caibonanj , ignuianrcs 
^ c^u« adid ddidcnj>ancnr)jla vc cum nul- 

lam huiurmodtopciisfadcodiformam 
pratfoipfcnnrapcuii vcrbi^.neccogitallc 
^ auc in animo habuillc (.xniiuiaii dcbcac. 

Ecidcoin «faooamqnefen&didtveiiia», 
ttJCr chCIl Cfi SCfllKII/hoc eft. laborare Sc 
fodcie,accipiantur,liue in fpcciahhucin 
gcnetali , aU huiuimodi upcrisapparattmi 
& pcrfecuoncin , de qua cogicaroni non 
cft.cxtcndi non dct>cc'.In Ad^orc longc 
llJTfJf*' adhuc manitcftioiefthaius vcio(imjh(tt« 
dinis c6ptobaci«): primocx ipfocoenni 
icaexituicoenimipfoquo Adiianusfim- 
piidtei todicnd'j pro fula inuentione 
' <wcboius,eaiitimauulcobii^ioniico(- 
i$ &iis.crcdcnda qooq} ctt ab tnicio eii- 
' IKmafiie covfqi & minime vlccriusfeob- 
liCiiwnraiile u)ic hHiaTaMdi^aAi^a^^ 
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ita fimpUcem eiusfoffionem (icaccipieC 
dam,quafi pcrfedam,vci (ccundum ieee 
4 c o nir nft Mt debaittftimwinterfecoifi- a;«|s.i# 
ta fapradi&a & (equcntia,hoc cft,obliga- « • 

tio & obligationis implcmcntum , calis^'*'^*** 
fttillc cicdatui obiigauo quaiis ciufdem 
difiblncio*; cnnc ptsdcnim cum in ipfo ^«f^'"''* 
implcmcnto nullus poteft argui eius qui DgjSSk'' 
obligatus eft,doIus ( de quo polterius}& * 
ipia lex obligatioois tx tormula veiboiil 
concepta implemeoio non lepngi^^- 
cud6 quod ^ualjus pccunix , qusenume- 
caca d4»oalhi nciooc rcipondecec oldqpi- 
rioniylitim Ittdicdpieodndlec, nittin 
illius Adciaous vItmc6mnoicarioocm 0c 
ceffionc iuiis carbonarf;,quod habiutin ^ 
loco monte dtlgr4ttdcvy^d4,iencwit fic 
IbdciofteronemappaiacficatlnMMtqo- , 
pctis fuis impelis faccre,ac eo vfque opus 
promoucie,vt Rris venieDtibusad focie« 
atemcoocributioneo^inihiilicampiius ■'^ " 
f erogandn. f Com enim vdatad lidiam 
lapidem ex quanticatc prcci) mens cotra^ 
iteocium & quaUtas conua^us depreho» 
datttr ( , ncq; fit vlla propotdoiwtai pc- «&»f.mf>ti 
x.cuih iuie quod Adiiaimicditdi- f-^-lf-D* 



J 



cunid 



€i\% Reis, (\ .idiunguturonus tam ampld ^'^-^ 



lace^ue fodiendt,^ opus piomouedi ,~^c i^XwlrX^ 
quoq) n nec tctofimileistmlid fe obli- tmu.t.Ai ' 
gaie voluiilc. Qiiod ipfumnelblac6ie- <^ 

Ztura colligi vidcitur, ipfactiam contra- 
itus vcrba roanifcftc indicam.nara pietm 
ieu qoaoriias pecuniae, qux per Rcps na- 
netata eft,ad foifionc applicari re£ta via 
nequit^ed iuris quod Adrunus in onote ^ 
babuit, ceifioni & ttanfpottaciooi pco 

femiileinhisvcibis^^ucrgegfiimcnfec V 
ouer0clarcn{iccfcoc tjriftiiaB eencn 
corIbcrc|i&c. cftDdtbooaOefometoa . 
(tfi ^obctt pontieoroot blaemOJn qon 

Jiaite nulia cft meniio opciis £aci£di aut 
odiendiifed poft muica fubiicitui paAo 
de qao a^mus, nul 1« preti j (eu pecunis 
^ qqanriiat c teperita. 7 Quod quidcm pa* 
&u et fi hic fubfticialcA quo fortaf- 
fc hunc contra&uignon eiat Reiinuu- 
li i.non pocelt came nifi accelEonis locfi l''^^'* 
obtincteyft mlnimi pcindpalem canlam ^ ' 
totius contrafVus, & potimmum nume-^|^^^* 

ratc pecuncz coniincici vt minim^mi--itif. / 
rum viden debeat, fi dicamus foffionem ^ 
ftridius efle acdpiendam,pro folanuda* 
que inuctione carbonu,qui tcmporec6- 
na^hu latcbant , ti an in monie eftecig- 
noialMtntmamttioqoio oimetifiexpxo* 
pria Reocu aUegarionepciieAii opnicai*. 
bonariu lam latepatearvt magmsexpe» 
fis vix demu abfolui polIii(c6 cnimpet* 
dniftininficlteotil qaerelf qnafiexi^aa 
expenfas feceric A Aor ) futorum efict vc 
okfi4(0fciiip pctdacfi ceffionc montis, 
^ ' . 6g » fodc 
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vnde tara raagnam loaum rpeiabamr, 
gratis fccifTci (quod pnefuraendnm non 
*tcmr>f^ eil«)&ptbopeteracicndohancpecnnia 
dtimMu».£. jgj.£pjf{^.t.it.icnimi"mpenfafru^umcde- 
rec. Tcitio vciofimilitudinis faoias cau« 
Ikin eo (juoque Iatet,quodcx feefidbba* 
iaseoiitfaAMpAAo focietatero,cuius in- 
cundxcaufahaccccfliocclcbratacft.con- 
cenientejcolligatat cam voluntatc ^ifTe 
ccnnahentiuyvt catbooeqaocttfnqiffla- 
do pecAdoKm inuento cSroanibus im. 
pends ex contributionc-ac collationc co- 
uaheotium opus 6erct & in dtdo monte 
caiiMmes •cquiiinennit. Sicnimficara- 
pUatam pcrfcdlumqueex primo paifto O' 
poituiflei cflc opus , vt Rci prxtcndunt, 
iruflrapet copulaiiuam,qu; diucrfafunt, 
feqirifet5cQrs cum fipaccepto paAo prior 
panicula coniundlz orationis futura eflec 
fupcruacaa;a6luenimagcie non opor« 
cet,ncquc fuiflct opus itla caniione colla- 
lionii eontribuiionifque ptoopere&ci- 
, endo,qnod vTiRcipr^tenduntpcrAfto- 

fcm fa^m oportnit:quiai^tut cx vico' 
iandir iorattonit vfnwMii m coftamdo 
V'f P*^° tcquiritur ^neceile tSt dicece con- 
ilTff.'SuH- rrahcntes c6 fpc^ffcvt opus pcr Aftorc 



fideaduad (olam nudamqiinuentioncm 
probicaiboiUlltfttingatar.tEtfindfiad 7 
iniiium caaiun^;hniiu pa£ti rcfpiciamut 
£c diligcntius inquiramus vtoportctf, 
non occurret alia qu4m inccttitudo 5c 
dubitatio,quxfiiirceiDpore contn^s ; 



tlSifftcii- 
fatmm.1. 

1 J. Sonf»- 

i. Si/4M»*)»«irf*" ^ 'd^licetmmontr^qucm a Pnorcdel 
Chailnc rcdcmcrai AiStor.latcrcni ven« 
carbonatizjitavc tunC Rciin adiedlione 
' hntas paAi nagis videantur voluiflc A' 
driannm obligareid oflendcdu 6c dctc- 
^cnduni ibicliecaibonctquamonert hu« 
tufmodi o-,.- etis fadendi,qn«]eininedefi* 
dc ra n r,ob ringen di;nec miiu m :iu eni m 
fua fpe friiftr.itin prius crat Adriantis in 
altu mocc dido Coclbcii,faAis admodu 
' ncgnis in qnnendo caiboneckpdbitst 
, vatde bona fidc proccdcns , ne totius pe- 
cuniz ia^luram facctf t Rci,ad inuenrio- 
. neieaftiingipalluscft,adieSopadovc 
fi nbn inbeniiecurjvillaMilfkavqwldtia-' 
gcn x Iibrz : quxipfaquoquc rcrtiturio 
iaris arguit ptoopcrc faciendo non cfTc 
numcracas has fcxcentas libras, alioquin 
pcop£ ad pcodigQ fnriofum^ ,• cxitiQ fpec- 
caflcc hxc Adiiani ncintcllefta pa^io, 
qoiin cafum facceflus ptv) itue cclIionis& 
impen&fic «mpliati pecfcdique operts 
iblas iiexcentas libr.^s acdpeievoliuficii 
&in cafum quofruftra tcntata rcpcrirctur 
inucncio,ad ceftitutioncm quadtingenca* 
^ ntm libttHi obligaiIet,sd aliquot mfl- 
Jiailocenorum vltia d^uccncas quastctc- 
tBms ccaclibraSf&^impcnfis, t Coo- S 



aucenctbas igitut his omnibas,qucpar- 
timperie (amdvuK ad hanc firoilitadine 
conftituenda. pcitimadmiiiicdoaliotfi 
(ttftinentur, fic vt cum non ik verofimde 
eam concrahcthtra fuiHe volttiitate,qno<l 
ftd&uncptoponsncnalltfitioiiecReii. 1 
d^ndtuButad hanc Reotum interpieta- 
cionem «.£t fic abfurditaris vitandx 
caaia,verbapa^ relUiogenda,nonam- 

Sliaiidafiint^tHoceeK^cellSribaspr^ T^!^»^ 
iftis admittcndumfaJtemeft,huiufmo- fm^ dtftm-» 
di padum efle obfcurom , & idco ad id fmmft. 
quod roioirouroeli,rellringendiif j hoc b/.sar#^- 
cft>adfi)!am nadarodaecatbonuminne- "^j^"^ 
CionemA' minimc ad prxfati opcris car- stmftrim 
boruri) perfedlioncn),& pa&ione obfcu- fiifmU$m-. 
ram amoieuamque incf tprctaada,contra mHmtJ.smm^ 
adijcietcs,noceft,ipibsReos,qiiieam ad- 
ieccrunt in hoc inftrumeoto pcr Notaiiu ^«"l'*^» ' 
coniiedo.vct prcfuniendil eft^x eo quod 
eomm finioiem Ar A ftotis obtigacionem 

rcfpiciat ; iuzta clegantcm do(flrinam 
Gloflx & Pauli Caftrenfis '^. Qiitbus no J inl.Vettn- 
obHat Reocum. quibustaiioicmiQtcr» ^«m./.d«^ 
piecarioae» afieiete coiiamar,fiidafn£- f^^f^^^ 
la fupetius propo(tca:namqni>d!adpdHr^^ 
atrinct diximus fupetius pccqniam,qux ^ 
niimciaca cft, no tctctii ad tuilioacm aut 
opns fiiciendnm , ied iuf is,qaod Adtiai 
nus habuitjccfrioncm actranfporriuntita 
vc re it\ contraiiu ada , huiulmodi argu- 
mcniationis gcnereerrorrm fuummagis 
oftcndant Rci neque vetbailia,fon&f!t 
arrt) CnlJC lifl/hoceft,abfq;dolo fic frau- 
dc*aropltoicm occalionemReistribuiir. 
Nam c& Tidentor tefttil ae illa ftanc 
adminacnr*ininuenicodogeoerecarbo- * 
nis.-hoc cA,ne dubitarionem verbi carbo- 
nis, fea vt eft in cotradu tl(&€|)003li)(&C 
COeil/hoc>flJegitimocirbone,M(ocuid . \ 

cacbfMMCm inucmione fe fattsfccille ex'< 
ftimcnr.nam fi his vcrbis ampharionera 
petlccboactn^uc magiitri operiscatbo- 
natij nimc intcl 1 igcrc voIont,,ipfimec io' 
doio erunt.volentes Adlotcm linc caufa 
lariusobligare«,quamvct verba contra- d i.j. ciftd 
dtas patiiitur.vei negotij gcfti verollmi- dtdaitimmk 
licudo admiitac. Qtoad poaeriosnihU^fiH^* 
hxrendum cftjnam inprimit dc vcrirarc 
huiufmodiaflciicrationisnonconftatpcr • 
ceftcsidoDcos^tjuia quosadjiocpetduxe- 
nint Rd cicepctone inpeiibnas comm . . • • 
ptopofita rcmoueniut. tcvc hihd eflcc \, , 
quodcxcondirioncperfoiutumdsol>ij'^ . . 
d poflet, tes ipfa iciqweTveiofimiKtiido 
pland cepiignat, ptiffi6 qpodhuiafmodi 
tlm prxgnans aiticulus conrr^dui non 
ilcin(eccas}ddnde quod non Itc verolimi- 
ie pro catitilla pecotiia Adioiem vohdffif 
addiccre untumluctum; fiCimi&qdOiI 
f ccba concuftos omnino lepagnenr : li 
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.fffiigi ftaiimfa)0(«Dta(fc4tbon6taMiimio^ 
.iBli «ocepnBi eranc A Aor& Rei,cti)t m 

nim obligacuierac»vt inucnireccarix^- 
ocoa , qui an m moaie latercc cempote 
' «««imdbfdiilmbptarieo^teitMCBM 
IfViccuiniciafiihaberci communicatio- 
iM •oneram & commodorum vtrimque 
V ittQA' PiogccdKnccs ergoadrecundum 
capui propofii*aMiiirlegicooccaiftuspt-k 
tocnt AJrianus? Dixinius ficintcllcfto 
vti oportetcii(^o padlo patuiflcrcooftac 
coim aontantumcx ceriificaiioniboh 8c 
■ ttttibm Aftoris i vcrum ctiam cx inlliu- 
rocntis& teftfbuj Rforu, Atiotc fodiflc 
, ia loco di&o. ic bfftdtts^t dM.MtlyitJic 
' aaiefeftflS.loiiiiifiiwift«ta. iffj.pco* 
hMn carbone inueniUc & dctcxiflc , itno 
extraxilIc.Obi|ciuntUn^Rfiduoaducr- 
ius hocimplcmcatttnai quotum |>iimum 
penioec ad impiobMioaeiiitKKtonjs 9c 
OfCtis fafli >ob id 4)aodnon Hc fodcrit^vt 
Miledi abfoiutiqiic operis alicuiiu car> 
ionaci| ratio poftttlac^alceruro(qaodroa- 
l^ia vrgere vidccur jqood alfai loeofiiffiiiti 
lUf&catbo inucntus,quimcz lcgecon- 
cta^s oporiuerac. In priotc obic(^one 
Oibil nu^clueccndumeftidcdnxiflecnim 
WM$ ttcii Ccedtmtu eo vfquc nonextendi 

Cadi pafti vim& porcftatem,fic vtRei 
n induxexinc iinMc impcobadone 
aStm fbucf in difta htc c f d it W da M»- 
' l;r» .cammuitosvariofciuetcdcsicumad 
nuilius arbiciium (ereftrinxcrit A&or,& 
fimplict carboois ioueciooe defungi po- 
tawit,t ic*mofondein i eftioioiBipri>- io| 
• iwM. S «ty baciooihil cfficiat,« prqrcttim in eo quod 
m tXAUml* nMgis iudicando , quim teftificando di- 
^''^•'''•'■«inc.Adtianttmiegi contradus non la- 
^iirfeirittttiim plM wm diaam iootili- 

tatcm hoittlinodi ledimonii in ro quo- 
que conftituimus . quud non iimpliciccr 
pcopoijtis nudisverbiscontra^his , fed 
itglot ex hypoclieii , & pneiuppofito eo , 
quod Adrianostcnerfrnr ad vcru, ideil, 
pcricAum abfolucamquc opuscarbona'- 
ciam facienduiii,ilitenogaCiltmtRtOffi 
teftes,c|ttifi rogadfiiiflbu fimpliciter,an 
obligatus adinueotionem carbonislatis- 
iaccgec inucniwidocondg perqaicomqi 
Ibflem)pcohirdnfaioieip6didcat«qpiod 
4&C.AUC ouod magisc(l,le6hs vecbilCOil* 
CcaAus,ie vim& potcAaremilbusnontn.: 
•eUig|eieccfpoQdi^c,piouc teilesAdko- 
ijifittcDgtticeip6dciOM.]opbM«t n 
dudoms maioc «jtdboam fi conuentio- 
nisvetbi inrpiciannir.dcllgnarus vidctuc 
toCQsin qtto opoa^u & caxbouittcnifi 



dcbintiftiiiBl^tiroftbotoario HiOte. di<3;(B 
iX-hgNiM4»YVtyie : f ita vt quemadmodft 
qui cerco locodace^omific , nuUo a!io 
locoquimin^ati^^mificfoiucrtinuito 

loitpotiftJtiMiieciddiflolutio- ^'f»"»- 



nt-m 



obltguiioim^ilioloco fiitete. 



quam 



qi!o vt ficret conuenir. Cum crgo AAoc J*"*"'^* 
tlicat carbonem inuccum in alioloco di- 
^o If btrttaiagt dM Mt^^ iU pob1& 
ca.aiKfaltcm vidnali,itcmquc riuulo in- 
rcfflaente i mbnte dtl grandt VViiit ' 
diit^ndlojvideturdicendumin alio ioco 
fal^:ionem non pcodelleadlatis&ftio- 
tKmfcuimplemcntumhuiuscotraflusi', ^ ■''/•'•^ , 
ied es eopoausder^i dolum Sc fiaudc, rmT/«inS 
quibaslemotis fofliirum fe addixarat A- a«. 
^or. CxcerG nec hic omran^liibfifteo- 
dum cft : diligcmiflimc cnim perDnos 
Aduocatos hac in parcelabocatttmcftin 
dcm6ftcatiooe,qitod appel]acionemon. 
ta dd grdudt tf^nde contincatur quoque 
12 hatcha-teditasduMolyn; tcucniraRei 
taicancur, Adore ioco adhuc magis infe- 
. ciom In Irot vtlletfal<!6 moncii telin^ 
fofllong.fit vt argumJioabettrcmisdu- 
do,hicinfcrmcdiuslocuj,quodiaafofla 
pofitacft,dc codc mbnre cenleaturc. £t c fttrgS. 
quamuis Bartolus d appendices f&npeo* "^j^^^^ i* 
- ditias Cvt ait)monti» appcllatione non j7Vtff> di 
continert dicat , id tamen iia procedete ^^j,, 
fcnbtcntfivfascomanisalitcrfe habetet. pai. 
C um eigo n6 taotft per teftes Aabris,fed 
etiam R.eorumIucec!ariiiSprob.irum fit, 
appcUacione mcmtis dtlpmdt rticjdt cd- 
tiMiiodncaiitam ctcoroen 0f faftigittm 
montistfed etiam cohaBcetes^ndciiqnt- 
quaTertupatcnfcs &rdccurrcntcs,&no- • * 
reinatim hunclocum (pccialiore nomioe 
^diad It lMndic«^dlJliff*.ttirdoblt»- 
titr an paAo fitfatisfadtt , fi non in caco- 
mtne, (cd infcriorceiuspartcfodicndo 
ti cttbo fit mucntus.tQiieadmodiicnim 
fimpliciter pcrmifft fetvirale ^ fbndift 
facultaseft permiflbri pier quam piirte ve- 
litconftitucrefcruirutcm : itactia itiob- 
ligaiionc £iciendi opcris in fundo ,& vc 
hlc eft in diontealiquo, libetadebecefle 
poceftas in qualibct motis parte faceic ,fi 
roodo nulla (ic ftipulatoris ieo padbum fa- 
dtfntis captio *, prooc hir ccuera nalla eft. 
Nam coftittttoed.qood fupcriusdediudo 
mui.ad aliud non t rncri Aftorc quara vt 
cacbone inueniat,nolla poceft ciTefrattSB 
aolhii.^tti* Adcbittsqiiid£fhudii*a: 
•doiifbfpidoiilE eicUrdeodam ptariniiini 
confert qnodperteftes vrriufque partis, 
fatis lic probaui^, Adoic deretca magni 
Ibflft-cmptfl id^^eieoinioc, ptopcec a*: 
quarum abundariti^ m.qux upus promo- 
ucri impcdiebat , non dcferinfTr opus 5c 
semiiiire diUgeDaaffiquzrcodicarbonf; 
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ie4 ftttim ^delcni coBpi0i»fodaeiBiD- 

ietiotc pute dida /c b^tradgt iu Mt- 
lyn. Cucnitaquc e« ^cfixtio voo pro- 
pc anno ante feftum SiaCtx loanDif in- 
tcrqeflcMC ; feguitur^ firao Jandi •BHiMiih 
abfuifTe, qui fubcfrc vidcri potcrat,<iin>- 
ftaiite fcho loaanis tunc.cumderpotata 
futu^a crac inucnicndi omnis(acs«dcic6« 
diilec ad inMm vallem bicuiiSmoaliqao 
tcmpotisintetiuUo, & minimis expcnfit 
cludcndi poiiuf quiminiplendicontTa- 
Oms gra(iacaiboiienii|uientunu.£t ptf t 
tctca ad excluHoncm fraudij tam roulta 
".' ,r- in adis congcfb funt,aarcamftantij$ o- 
' ' ' pens fadtiA gencce catbonis inoentiyab 

apparatu per A Aoiem £ido»ab immcii- 
fitate cxpenfarum , continuationc , in. 
ftantia.fc afliduitatclaboris rxcaulaad 
quam magna foiTa dcfctia clt ,it>ic & fco- 

f>o quo pci roinotcm foITam tendeie vch 
uit Ador, alijlquc plunbus ( qu« booo 
ludici fiiHiccfc dcbcnt ) pro amoueoda 
omni fufpicione, curo aJioqui opoiieac 
~ «'.D"'» c.D#ti4,}um cuidcntioribu5indicijsprobati4. 
d$Um^ Quod.Turctn allegant Rci,nominc &fi- 
lu (iepaiaiihxc duo loca,di(iin^one ad- 
iiibitadiirqluitur : nam firapeificfecccr* 
.\ , XX 0e quatenus mons vd cuiturc vel pa- 
^lioniaccomodatiis cil,fpcdctor, vcrum 7 
•** " " dl aUum cflc fundum dtlgrdnit VVdptt, 
aliiuii cfle k ktmmg^ Jk Udf» r»'<fia 
tina.& penctraliatcir^confldctcnturjip- 
h pci fciotmsmontismoles vnumcrunt 
idcmquc cum monte,(cupotiusmun- 
as cohcrens pats integfalif & hoieoge- 
nia , qi;x ffinpct ciiildcm appcllationis 

^ ' fT^iE. ^""^ ^^^*^ apiiflimi 
^^^'•'^"''^teftcs non tantdAdofiSi(cdctiam8.e<ir 
'mm deponunt , vtrumque fundami Vr 
nummontcm &ma(Iam,quo«td venssi.i 
co l.>ttn[cs conUituric: iic vt dii(;uii)iA- 
qnii;ocationein>fc fabieifta» ftiismMiir' 
toltum (u. in I o co conucmo A Aorcm fo 
diflc , & quodtoiiismonsinpliirc? pu- 
tcs,diui(us » quoad iu^cihdcmipecialt- 
.bu» iibmioibiis diftingt^atur , cmoa cK- 
cumcn qnamuis nominc ad fpcciem rc- 
ftrido dicatur U btrttMgt i<l gt*rM 
vv*)ic v^vx in adopttone, cognitionc ^ 
alijfque fimiltbnsf. Atquc binc cft^afli^ 
maducrrcrc,n6 ot(o5c di(fkumcflcin cer- 
tihcativiijie caibQnaAiouim Lcodicnfium 
nktm iMdtt. pcr RcM eKhibita ,.his yetbts iqut u EW' 
wi.^lU^ hirttaigt dt Milljn , Itiit A- 
hitn crt, tns & defoubs Its frufts dt U 
hioritdigtu de Udut grditde vv4idt aMrtt- 
ntim Udft bhtn, mdisdt dtptAtiktn* 
tstgt di U mefmt gTMdf vv*jdt nM tfi£ 
0K<r/ff.-hoccft,qiioc1 prrdidkumdiroiflum 
i^zrcditag|ium^ dc ^loiy^,didhis Adiia- 
niis. ikciA 9c inBac(|Mimnria minpf 4^ % 
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diAa fnmdf ntfieium i\€A S. loen-^ 

niijfed mfra h^icditagium dc cadem^rJ- 

d» vvMjdt non Cu iabonrum ^ iia fcilicet 

vt pattesmontisdcfignate volcnies vtS> 

■tiu wfcit htmsip y totum vero mootem 

vcibowwr^ipif.lub quo hTrcdirarcm du 

Molyn apenccontiQcndicant. Cutp er- 

go pa&um non loqnaturdepartemcmtic 

a]iqoa,i(BdindefilUt^& ficvntucrlalitcr*! ^ J^iptmi, 

dc monte caibonarto didto Itgrtndt wdj- " '^^*''' ^ 

dt, cuiosambituomnesvtriufquepattis 

leAet oootioeri aiont fimdoscohmfim- thMU, 

tCf « fle llominatim U ktrtt^ dM Mq* 

Ijn y non cft admittrndum vt rcftti» 

diionciniccUdc ceriaaiiqua parce mon- 

tbcooaeniflecffedacnr^,eoprz(etrimca- hL§ffidtt^ 

fu quo non de fliperflcie moniis, aut his ^^^mtSh' 

qua:(upc[(icieicohxrcnt,extant&appa- j,]uU 

ient,(edde his quxin montis vi(ceiibus mm^,iMiirm 

lat£t,tnAatto & rermo propooilui^pfO- 

nt hic encnit. f Id quod loncccuiden- 

tins bic deprehcnduur, dum non (impli- 

dtcrde mooiedi£him eil, fed de moor* 

te caibonaiio inUgrMidt vvajdt^ qufid^ 

roodnm Ador a Pnore dcl Chaifnec- 

mciat. Curoergoillaemptione noncan* 

tnm coorioeann- ea pars mootis.qua iofi 

& cacamen eft, & qua latfan patet & fpe- 

cialitpr fnb fundo& fupcrficie it bert' 

tdigt dei Molm , vt cooftat ex te(iimo- 

nijs etiim llcorum j item qnod coodi* 

cione alicnationis diifli fundi du MolyO 

in Coiardumi Wanthatt pet eundem 

Prioiem olim fa£la;&per les allcgatas, 

qel omoesveDac&caibooesfabeom6* 

te latcntes idem Piior recepcrat feutc- c**^-"*-'» 

ienurat, reiinquiuir .vtcx vi flcpotcfta- 

te rriatlooii, BonmmomijnJemccmdii^ fumiua, 

tionibus pro (emiile iionflatus ht in 

Reosv & pto alio (cmiflc letcntus Adko- 

ti lUe roons} veiumctiam lildcmimi^^ ^.^ 

bas&rermtoir,<|ua|eoaialllo6MUiv>'^rv' ''t 

(Stu in Adotem a Piiore rrinflaiusetatv 

8c t^ufmadmoduin tranflatus ,ita exiam 

lucprq opcre(acicndodc(ignatus.Neqoc 

•dmtncndom eric« Itqoit eo «etbe oen^ 

iraftui .fndttiatalinctbr li^ftrn f«le 

nacboIglKntie oic oilutitmtic cnDe f Q' 

Iiiti tcii rcdriccic/oifoo ^mi 3fcdrian| 

bmrelittoncii&crcfi obtrQcglliiiiwA 

obfrftftctlaictiijl. boccft.totum cu o- 

ocfc &iequcndo ordinationcm & con*- 

ditioneift iefllnfloncy»|Wpitt eidem 

dfiaoo idem mona lobliatas Asit fcpe^ 

niantit. velit tantnm leferri ad qualita^ 

fcro Sc cooditioocro iibus pnoris acaut»- <( ^t. Di vfit- 

iirioma ftqutlitaiet eoim,cum iinejmfeB j^*^ ^ 

fubiefto .|ioiiirahfiikiir,amimclligai»* ^^^^ 

tur <i, vcrolimilc proptcr repctitam (ine yf,g 

icli[iaioac qudiiuturocooditionen»,dc ftttrfmf*. 

jgitfabto»» hocdtnniintnymrittQC' ««iw. 

poie. 
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jpoie JcwoIecoMfMidio tcpatAtSa^ 
•nemadum «ie, Qinaiodo enim ilio- 

qairubliftetaac (qoam eticvtoraniao- 

ncc» pdom acqaiiidonM trantfeniiiruf 

isReoib fi noo cttuB j|(acno findHttfie 

ia eadem magnitudine mons iransfe* 
y ratur. Conctirrencibus igitur tam ex ipfa 

coDti4dus iorma , qaam eitiioiecis tam 

«u^ ecgwneocis , quibni conpcob«or 

opus , quod in fundo da Molyo fadum 

clt, cenicri fadhim in monce dtlgrMdt 
, fv*jdt , nihil pcoponi videtui , cuc in eo 

pacte montii IbdieiKlot ftciiboMm 
- ciToJiendo conaencioni non vidcaiac 

Ad^£uis£:cille&impkaiile codiuonc 

qol ferieiei pcogreisfi iiabcie deboiK,&: 

MtdqailNii termmis Sc (ignis panesfo- 

pcriorcs raonrts diftinguuntur liue via , 

liuc tiuulo» fmc aiio Tepimenco , niliil 
. iclcit » ebm noo Mfinibot tegendii , ant 

eztante montispacrede(cribenda,a!tt de< 

fioienda diibnguendauc agatur. Tetliii 

igitur quosprodazerumbacmpaciCyia- 

diida veiius fuot quira teftimoiua>qaatt- 
' do dicunt libi videri At^circ n obliga- 

CODi fodere in UgrMndt KF^4^,non ia- 

psfeciile fodiendo in b^nstp 4» Ib//*, 

lic qaa contracietas exoriaruc,fic acapi- 

onda fant,vtincelligancurloqui noo de 

monte catbonaiio ittnmit FK4jrif,qut 

fiK» eomplexu omoeimukMi^iotcomi- 

ae^ied de fando ieu dt bmbligiddpMdt 

VVajdtt velut nomine generis adlpeci- 

eoi tefktifko , atqueincucfus vt luperioi 

cxfalfa pcaefuppofittooc* qoafi iiacoo* 

ueniilet. Id quod aptilfimd teilitar & 

declarat Badon dc Haynculx virimus 

teilis pro Rcis pcodudhis,dum deponir, 
\ onod obligacus fodece in caibooaria 

«r/ grdndt VVdjdi fatisfaciat fodicndo 

in U birtttige du Mtljn addita caufa 

rcieocije ttttMi.ftt Its m»ts & njntt 

itmk im» itNmttmeis fmit tmwm 

fn^iM^iMf m«/(^ r«;nrjhoceft,in quan- 

tnm nunx & venz vrriufque heteduagi j 

fliw^meieittfde przifar^.mair; & venc, 

06,4ae «li|wi peninecccrtificarioqujcdi 
, qaa carbonanj pro Rcisptodudhdeda- 

nnt ic iiiai attcftaciones iuinteiligere , 

fi A^cs oonniAtt oUM||mii ecar.pr^-' 

cii^ lQ<i w c in «flgpiailla fe<&,qax eft in 

faitigto moBtis. Neque ad rem facir, 

^uod Adriaous incboando opos, coepe- 
tt,stntm»ts W foaeic incacttmaK#nMNitit , 6c de. 
fitmftuti» clarando , qux fuerit conrrahentium 

voluntas : nam cum A(fhis agentium non 

cxtendatur vlcia cotum mtentionem , 

ca^ue. fblainienti6nc ibi reperit Ador 

quo4 cxiftimarct ic ibi poffccommodc 

icmentrc carbonem , aliorfum id cccoc» 
. i|acndam non ^ aiu cx eo eaiftiman- 
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r fibi libertatem contradlu^ 
angoftiotcm laceie;Sc haiiti inieotionlf 

argumenrara defnmirar non cx vana ali- 
qua a»niedura,red figno & indiao ad- 
raodn» propinqao, dt verofimili, qnod 
oiimca fu ilaccr{ra 8t iftatacdletlbdipcC 
N. qui iuccclliifruftrarusjcamdcrcriift. 
Cicdida mitur Adnanus >bi mioori- 
kw finnpmii ianeiiiri pomiflb carbo' 
nem^dcoquc primas manus ibidcm a<l<« 
mottic. Eadcmque cogicatione 6c opt-^ 
olonr fi^m eft , vt A^or citra vUam 
nonationcm jpraBcedentis obl^tiottiy, 
quxnon fjrrlumiturd, Hcnrico N. ali- a/jf*»/. C. 
quotmeaiibuipoilcoatra^mexiflcntt 
in diaoraontc dticiic Imoc clTe foilam, 
qua carboextiabcodnreflet) ftmiiiiind 
aJ obligationis dcclarationcm aut rc- 
ftti^oncffl , vc (lcgaacci pcc duos Ad* 
«ocatoi annotatam cft.C6ncniieiK^as 
igitur ram mulrii nooTidemascntA* • 
driaaus fodicndo in loco del herfta^ 
dtt Uiijn nondcbcatdia iccundum le» 
gem coiMcociooit fodilfii. f Veniendo 
ad tecdum caput in quo focma a^onis 
6a condttiioiiis, qua Adrianus in con- 
ttrnii o n al l canfil vfos eft, iniptcicnda 
y nponltiir» didnMU eam K(kk coocep- 
um efle: nam quodadpoderiiisillias ' ' 
c^MK attinet »qua vnit cum matre fide- 
aaflbcc coQclndit,ad}iberatiooem pro- 
ptctimplemenrum pa^ , de quo hade* 
nus egiraus, cinbitatio nulla vidccar, 
quin detuc condi^occctiadcondiccn- 
dara libciaiionem nnnc im|4emettto 
cxtindam h . Nam quaniuis ipfo \u\.z b Cyn 
AdU)reiu(qiie fidciuliorlibcrari fint io- ^f*/-4<<w» 
lutionc eius quoidebctnr<iinutileta- 
men noa dl.bttintaodi libecaHonem TJ^J*^* 
condiccrc , rum vr promptior paratior« f Jqffr.yriir 
qaeoikendacur via ad prius conclufio- hmnttim 
aMncmbrum , quod finc haclibcratio- ' * 
ncidil^piaiiraptemenroprogieflAha- 

«9 



berenonpotcft ti iic vtAaons inrcrfit 
faUem o&cio ludicis , ad cuius impiora- ^ 
lionltendit cotfclufio, declarari AAo- •» <- 5. 
»■ pado faiisfociife ficeain partelibc- ^"'^"^' *ff** 
ratamefle dj tam ctiaro qoia Rci antc ac- f "^* 
lionem ptopofitamiaAicaiaot & d^da' ^x^f,,./' 
mifitAaoicm iioofitbfedflftconoeif-'aicfti&m»'. 
tionitia ftcodem remcdio , quo alias C. Di^ti 
iadbtarioni eorum qut iutijiibi aliquid 
anoganc occuiiituc e, hic quoquc Rcis ^q'^^*^"^ ' 
occniii poctterir»co^oeniagis.quo H pro- 
pofitaieconuentione nunc idcm,A<fto- M|f; ■ 
rem fdbcet non fatisfccifTc contraftui, • , . 
,y apcrt^ d>i)dator' f C^ao vcid adprioic' 
p«nein,qui Ador Rt^o^ ad COMtlbtttlO*' 
ncm fccictaiemqur fcrupndim vocat, 
pius e(l diificuliatis proptcr dcciarario- 
BcralUocamia Ubiillo reconaentioat- 
Og4 li 
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& fiidafn , qak (bdetati fe reAontiare de* 

clatant.exillimancesidliberumcflc.non 
tantum ex cotnrouninatucaconuatlus 
rocictatis.qua Ubcrum eil qttaadocttni* 
« /. 4akm §. (bU fepadatibne woMBRtf^ibciB- 
DrxiiMM*. /. catr, vcfumctiamexpa£locoDUCcocon* 

^H'"'^' '"(Uui inrcfto,hisvcrbi$vfnl>t&Ot^lfoa 

fjM#»**/>'* iaii0tj€/alia fp UcDca cdparantcii ht* 
uatamtfaat tjottik gficit^cftec tianc 
t fiun- licber pcof bt en bacce tc toefent 

boc ett , & hoc coulque guo ad ipfi oom* 
p^rantesiepetieiit ofttf co pi aii <hm r6bi 
commodaffl flCiNile (ox^ i t vt (t femel ,g 
. iam contradla rocictate & contributione 
ftliquamdm tioti, Jiceat reccdcrcdiceat 
quoque abiniti«ia4ctmiem«eiufe:&* 
aJiU5eniroinili)s oblbtur , qii.im mr 
h AtiJ.Prt dusi. Scd propius aducttcutesdicimut 
/•»«/», rf» Ipp^c aliam iuilfc cootr ahcntium roen- 
fr*^ V "^'Z lem hoias adiefti paOi vim 8c pote. 
@Mi^«cM«Ni • nammpnmisnuius pattivis OC 
fittnnm poulUsintelligaida cit (ecundcmitti- 
|M«r. minos lorf* comiMiiis » qno comaAa 
ibdeiate rcnipec ellpoieftas renuntian- 
di locierari ; ita taroen vt plurimuro in- 
teriii quaodo teauniiauobat,tempeftiai 
an iaicmpcftiad, fic n ibci}iiiieflic non 
cHbieatuiiiacaro. t Interopeftiaaenim tt 
c d,i.Jm. renuhtiatio in aeftimationem vcnir <.In- 
tempclliuam autcm hiceile ex eo con<- 
ftai, quod eotcmporefiiAafit^qaoA- 
driani intcituit non dirimi focietaicm 
Ij^jf.ffo propter pfxpaumcnta & magniim hinc 
fi^* indc apparaturo } imo pcopicr ipiaro per 
fefol&oaem,pco<)aa Adttanusnihil vc. 
accipir ; nam vt diximus fcxcentx li- 
t I . btx pru ttaniporcu & ccllione numccatf 
iun i tb/fionem fuicipit A&or, vc tnoen- 
^ ' lo carbtme Rei videntesaliquidelTe.in 
quo cxerccii polTct loci? tis,ad contribu- 
uoncm vcnircni^.J^cqueiiiDiiisefthic 
.caTus illt, qao (baetaieinbaad 
quaraemeodam , ideoakecfiiciotom re- 
ikti rcaanciarcpotcft^quiaemptiodirpli- 
< ^J. ^ait- ^ cctipb;id quod nuUa in co iit naus «»nam 
•*.f.j»mi( 'nQn tancam et capicefiandis.inldbica 
/^'""**/^eft libcra renumiaciot fed eciam eirc 
''V '* 'P^* > iV'* 'otempcrtiua eft , tunc fciliccc 
cun^ipcietaiis inteceft, noDdum dirimi 
fo^fatf m* etiamliif otas alicntaa eafb» 
cij? fbrtaiTis intcrllrcliiimi: idenim non 
qifpd piiuatim inc.ctcll vnus cx roci|s icr- 
r d.L AHimt uati4iebec,rcd quod fqcictaci expedir/t 02 
^iii tltgMii Ac^ciu cx Labcotus fcnceDtia prsrce- 
dcntcm padli (pecicm conlkingicPauIus 
e/MW*|«£«. V SccondbhancjquaB aiioquiex 
* *iiire.f9naaAaslihef^«lte(btec,veann- 
CicwM^iacaltatem' rcftringunc ipdi huiut 
padi expreda verba fa^iti&z , quibus 
potcftas renuntiandi none;c caiurqacib- 
ci$»aiayolttncat<;ar~' " ' ' * 



tui; fed itadeuiliiawi iii isiaii tnieeiife ' 

diffolui. £0 enim pcaineni h^c vecba.- 

aifoo lan0efp{tebtntte0elt)cHec^ant 

^lxelkerp^ofdC flcc.hoceft,qaadiuipfi 
rcpcricni commimiicr fuum c om nw »- 
4um flcc. Et fic cum ctia cx Rcoturo te- 
itibus eutdentcr pr<>bcHir , vciiitatem 
enignam perdpi poifc «xooepco opeio 
riihnnirio fi pffomoneinif firioniinMir' 
tut i fatcri oportct , quia communitet v- 
tileeft,coouibuc>oncm ctlc iacteodam^ 
Ae mininii adhnc ibciecaii centmciui- 
dum.Nam qua ratiooe iropoifibilisfiRlli* 
ra erac Reorum rfcufatio , f\ in cacomi- 
ne moncis deiccto caibooe rccurallcnc 
eotiCribaece, eadem nnoc quoqnc, obid 
quod perinde Adlor nunc fatufccerit" 
lcgi conuad^tts,toucnieodo pcr hancfoi^ 
famin fundoduMoulyo , ac (i in roagna 
fbifa carbo inuenCiM fiiilTet, & deiml^ ' ' 
vctha alfaolaiJf/qax rradumfuccefli- 
ttiihabeoc,4hoc ptxiupponere viddttc, a ftwW.Ml, 
vc iouenco (»cbooe»vci ei lege eeam^^^^finm^ 
dus opoctuicaliqao laliCtempore con* 
ferre dcbercnt,non ctiain liroinc focicra- 
tis leiiiere , Itbeta facultas: lunicata 
icaqne caula , limtcatum profeterefle* 
dluro. Acque e6 peainet,qaod Adtiano 
addicuntur pcr Rcum cenrtim librr , ii-' 
mulat^uc l^i ex htiius opetislucro tex- 
centas Ubras reoepetinc; ita vt AtlfiAnn» 
in eo intcmpcftiuz renuntiationis cau- 
fam veri conftiiucrc poflirmam finc con- 
tribucione hac Eeri non potcric vc cue- 
niac eonditio iub qnaaddidaroncillii 

j cencum librx. f Supcrcft poftrcmitmcai 
puc, in quo mquiccodum elt tn cdciufio« 
nem Rconuli ceGOOoemionalem,an iU 
UomninoobcioemdclMt,&auid6in- I 
ptimis inepntudincm conclunonis vi'- 
decuc araucicillud, quod Keus pcind- 
paht Ae fidcinioc«.voieo libeHtr-canae^ 
niatuc :curo cx gloifx 6c Baldi fentcntit 
bodie non poinnr hmul conueniri^ied l>/»/.t./. 
ineo iubiifteodum iU)Beft,proptecgene^ THfdmngif, 
talem leonoti ay iobe w ! omma»'»Itbp«^ 
tionuro , qua forczftirconiundaiif hMid 
eonucntioiiein admittiti:. Venitiit<|tibd c ^MJmL 
(cquitur niaius concinet vi«iunf-nulla/>(* 
caiiooeadmitRnlitmif t^ood ftll^k^ 
fcxccntas !!bas repcram.cum in^ttm^ru 
euencum cx lcgc conrradus.fi aoti iniie- 
niflet pcobum carboneante feftitm S Jo^ 
aontsvoon obligecac Aaocnifi «dH^flli 
tutioncm quadringeiltarum iibraram ; 
nam quod Ret vclut ea capicc doli om- 
oemeonatnm toappaianim Adtoris pro 
nnllo habenc, & <j[iMd|fbdiead«) Wwitf 
bco , id quod in tonucntionetW dtj- 
do&um ecac , non ifir pto aHqaa ptr* d/.5ji*/*»««, 
s d cthw i ntB ooniiartt «diia D*fdtiiffir, 
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tare^ iu*<|uc fupenos pro doli exclo- | coentam noa videmus ^ao iure aac u,- 

S VM M AHI VM. 



jf>ianiscf>n(iilfiim. 

' tur, ftdfiimetoi. . . /. allegat, 

,C O .N S A L 1 y hA. XCIX. 



fcrrt Jt dlB, 



VjCis if\is habitis coratn Magnt- 
fi«o Oomino Rc^re , inccr 
Lirobcrtunt Smoers AAotem, 
6c Gilleoum Petri Renni)^ vi- 
(dfctnr mihi lubfcripro quod (cncCQtiain 
prciudicium di(^ A&oiu Uu , refra» 
diriAcconigidebcar. Nam oonlbc de 
Adbris intcntione per eshibitionem 
clarx 6c liquidxoblii;ationi$ , qua Rxus 

fei icriptmara piopiix iuc niauuicon- 
leciiK fe debeie A Aori fuinmwi oCto 
Rcncnfiurofedccim cum dimidio ftufc- 
roium , cx caufa alimcotorum : quam 
icriptura Kcus iudtualitcr tccogaooic > 
t aduetfiit quam Reos vrirar tn etfefttt 1 
KtibuscxccptioDibus,piimiim,quod hzc 
fcriptura iit in ebiicuie ictipu led id 
ptobaiuro noneft: ita quod in dubidin 
hominc fanz mcniis putius pcdiimeo-i 
dum fic, hoc fa^uni clTc cztra potius , 
^uam intta ebrieuicm ; qualitas cnvn 
l|w» iiacoiatlDef Incft hoimiu , vc eft 
bricciMemperadeilepwfiimiimtftneque 
i)liusmutatio prarfumitur, quiaacciden- 
uctacft, & ob id ptobaic lilara debec 
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£\ iUioi allcgaaooeib iooace inceii* - 
I. tSc€nodaexcepUocft,ex Scnacuf- i 
COoinJto Macedonianoi fcdillapei iuris 
impcriciamobijcuui,quianoohabet lo- 
cnmon exoepoki nifi in iimtao c Nam 

cx ah'js caufis fiiiusfamiliai perindc vt 
qui fui iL)ns,pcronvnia & conrtahcicSc 
conuahcadu tcobl^aie poccil,icavtco« 
aeiitri,ctfi noa fbiuacaocboali non ce- 
dat, tn catcrrcm decrndi podic d, Cum 
ctgo exhibica obhgacio aiian cauiam 
& quidero fimolabilem AlifliciiRWiai 
contineat,non poteft cflelocns htiiiiflx* 
ceptioni. Tcrtia exceptio magis vigec, 
qoaRcttS deiumicex ftatutis huios Vni* 
aaifiticiiloiianienf. pcr qucdidcAuv^ 
cflr^qnod denegecaradiolus,qoi fic 
' qaimiftlBC^^ 



viginti quinqae annis: fcd non videtur 
«««« fofliciens piobatio huiufmodi 
j mtnoris zutis, -J- quam fempci probarc 
dcbct, qui vci ag^do vel fxcipieodo le 
fundat inminorcxtatc «. Quod autem a/.Aiwww- 
prci^a^ooo fir inittor ztas tcmpo rc con- 'JJJ ^ JJ' *• 

ccatelittinsitadeducitaiinam tciUmo- 

nium Pctri Sebaftiampromillo cft, qda «te 4 A 

eft paterRci,ita vtncc volcns ncc inui- Gi#jf. dr/f**: 
tus p[0 vd coot» 6iiam tcftificari**/» 
poflit ^jviulc fubihido dnstfftimooio c £!SS'' 
manerenitantum du* mulieicul«,qttai. ^^^* 
tumaiteradeponicde audite dici, alcera " ' 
inceitam cauiam fctentix pro&tc at 

f tbmparacioiie fui propii) filij, cnittl cca» 
tcm non czprimit,IJcquod minoiisatta» 
tis allcgatio non fufficiat, qui non ob^ 
ftantc poteft filiustamiiias efficaciccc 
concrahcre 6e exigi ,lioec beo^pollic ad- 
uerfus huiufmodi contra<aum in iptc- 
, gCuro xefl^iui t.quam rcilitucionem Rcus ' ^ »«C-P*, 

4ia I wc c iiA nonpeojc.tNccqmcqnafe- f!^^^^? '** 
ctunt fta:uca , qula de illii incAis hadc- ^**"^ 
nus nihil conftat, cii tamen cxoibitaotia 
\ iutc cdmunijcum izQd (iincnon aliicc . ' 
quam conficcadinci pcobacidelieaai|i^ 
cxpre^o iute cantttmcft t'; 0c ficpec*!'*^-!»')* 
Magnificum Dominum Redoiem ncc*'^^"*^**» 
ptxiupponinccfuppleiidcbcbacj quia 
ludexquamaii4ciilie,iioiitamdi 4e 
fadto fupplcrc poceft t\ cum alioaui hu- c /. i.C. Vt 
iufmodiftatatavidcantur habcrelocum f«< 
inalimcncis, cfculcntis, & poculeniis , f^^*^^». 
quxfauocabilia funt /; maxiiniin hoc f^ciui. 
Reo , cnius pcrfona fi afpiciacur , prbac tftttmfftK 
appeiiansadboc faciendum officium ve- 
ocnbiliDm Domiitorum lud icum im- 
piocanic, omnium communi ludicio 
opinione diu vidcbitur cxccfljflTc mino- 
rcmccaceni jiuvciniquum&plan^da* 
comfic AdkoMra hae Ipectc dectpi , in^^ 
vcReos nonabfoluendtts, fed condcm* , 
audttifiudc^Cin^ tokaadoniioii 



• ' L.igiii^od by Google 



?58 



lO. VVAMESIPCONSIL. 



e^quoil Reai.|»laii2 & fimpUdcecabJb- 
ImnefiuBm ftanmim VoinfrfitttiiaMi 

contfngxc obligatioDetn.beqiieiMIMC 
obiigatioQera cam minote contraAam 
tl& nitliam , fed tanmra ruQ>iiidac & de- 
neget execoriooem hicis (aperhdufoo' 
di obligatione; ita vc a^oquidem fii 
& fic.obiigacioUed JMiQ pennde ezadtio, 
' vcqMmmdi lemm eft «bUgatio, (ed n6 
a /. t .e*r s. exadio«.Dcbebat iuq-, MagnificoiOcK 
j^SrSr ^<iAot Rcu noD fitDplicitercoD. 

<icmnaie,rcd ab inftaniiaiudidjabfol- 
vece» iK dedtnie quod prower ftinft 
ViMiflcfiaili ^ AAoii dBMfwpc ln 



-DcaBiemi executionem , (ed in (ufpenlbil. 
«m zelioqueret,cclinquendoetpocefta- 
KmbniiilmodiczadUonemfadeiidiiimc 
cnmRensfcholatij &ruppofitfiVnioer- 
ficacia clle dcfiedc: raumeium.nonalie- 
imm Mmffinm es diAo ftMModenegaie 
WKt Re^or : ica vc fi coca ipfa (entea* 
cta canquam iniqua retraaanda & Reut 
condemnandtis efle non videbitur^qiiod 



temcfir, nnecondenatione Rci i 
finem vt furpendatuc exzQtio reaexecu- 
-cio obligationis» non rc iiU abfblutio. 
■e^ fimplici Muiii4 poimMMy 



S V M M A R 1 Y M- 
, ExcepdoS.C, Vdieiaai. . . 



Ivl ebhgattommm fe trmf deUimfmeedk. 

dlpfffoado haket exeefUemm ceftiemdeltrefelkm. 

SX. yeUeiani. f-^fumafibjlumoekberedmme 
s*sx,yelUimuex€^b4affdim»' y^Um. 

lieruetmmeedepetit. ' i.TiffmeqmdexceftitmeelidiMef^ 
f. Midteriiitereedeadeemaiit^ -e^ ' emiveudeitdiimmit ^. 

9'j(iii»imimedtmmfitmd$tdm 
4*Miiberimdtsexetpiemyelkimti tmytidtkt^ 

nm ytitxr. \ 



l 
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1N fado proponituf Hemidis Di- 
rickx , GodcnJrdi hl us,ri]ftico cui- 
dam vcndidu hjndura, eoqueuadi' 
tD ntfticascurarorampteiiumfblF 
uerenon po(rer,robhxpotheca diatlb»i' 
d» ailig^uic & rccognouit Hcnrico an- 
-aMim fedtcom tiiuni Jibraxiun gtoilbcii 
Klandric , littcrafqne ktbkuki iHhptt 
ezpcdiri curaaic ; Heniicus cuo' ad iie. 
Eouatione numerau pecunia opuj ha- 
Mtec« vendfdit did^um rediium Symo- 
ni Geenrocnj; fcd ca lcgc vt macccHen- 
rici pto rubfidiafia hypoiheca.interac- 
nicntc auihontatccuiacoris, obligarec 
oaodedm mebfiirat urat ad cam per- 
cinenccs : quod eiiam ad pieoci ltaiii> 
ci fadum cft. Tandcm inatcrmoriturt, 

2aia prxdi<5lo fiiio Henrico <ii<Sbso<fto- 
ecim menfiiraa Qbli gani^f y ^ yi i Hm ni mi, 

fiiQ ^afiiem cidcm Hm^ I». poidooc 



fua tiSgnMicnefialileslibMSiifirg^ 

nafTct.dc lucndo pignoceiulMcfinHien*' 
ncum coniroueraa vel contentio oiite* 
11». Morctt^ macre venditHenrtcus di'^ 
daso6h)dedmmeoftttas } Sym6empcof 
redttai, cum tam pro fotte , quikm pro 
ce&s reditibus non fufficiat hyptftheca 
fimdiper Hencicum ruftico vendicitiuie 
fitbiidiMicbjrpodieKf proieqoitnir,& e* 
aiaccre conatut diftas o6^odedm men- 
furas ab carum empcore; empcor nullita* 
l€ obligMfonii i^u fubfidiano h^pothe* 
c« allegat ex authotitatc S.C. Vcllcia- 
ni.quod mulicrpto alio interccdcndo , 
fe,ncque fuaeflicacicct obligarc 
pofir. QnmitM nnmlalbfirbnittfinodi 
emptorts aliegatio^Et fane primorcoo* 
f|>c(au vidcri potctac locura cflc excep« 
I cioni Vcilciani, f qut>d apeao iure fic 

Mimam — li~ i— • 
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• La. ^pHBinqDe obligatione s profjU^cfficai* 
^ M<M*.citer 



cJter non obligaii , fcd iuuari bcncficio 
tL2* S. C. i : & non tantum fidciuben- 

^L»,MSC, *^<*»'onlh(ucndo,vci alienajn obligacio- 
moi^ 'ncmj|iletraiufeieado,'iedctiampignus 
Jil.fhtMmmu.ku bypochccam proalio danJo& affig- 
nandoi^} idquc noo tantuffliipi^pejiua» 
^*V^?*^nco, veram etiam fi pro ia«titof»vcIfi- 
Jio/. t Qu* quidtm ezceptiooctrtismli i 
mttlict invita vranootic»vcipocufnt hc- 
ics , 6c qui in hzicdis locom ruccciljt g . 
t Cetemio propiasadaenen do niagts j 
cd.vt dicamus in cafb ptoponto exccp* 
tioni non clle looim.auc fi eft.replicatio- 
gJ.si/«Mm ^ ^o'' camcneruati b hoccnim ccrtum 
aM)foil.M4w#-eft , mulicteni Ifftercedentem tpfo iue 
dii.C.AdSC, namraiiter & duilitcrobiigari.quamuif 

r'S***"i Si **^F''®*** po*^' *» ^ J"* ^ 4 

jfifiiaJiiM ^'C'*' 2^fajtOfepto quointerccflic cogt 
frjSb^ aoopOieft>filiBluerc&madatiaductrus 
SC.Ffl^^Mii. dcbjtorcm agerc milic i & pan rarione 



fimt. 

tt.Simmtm 




I <w»HH* , u«. Au i^igooru I 
fUi.Bilt.iit ^ vclit luccurrarur auxilio Vcllc- 
|.gMMi«M ^ iaoi t lam va6 quia hic pto iiiio matcr j 
aimtiurif bypotiieani conftinut , qnamni» matcr 
Aisc,v»L- y,Qj vtipotcrarhacexccprionc.nonta- 
^^simMhtT ««"f eadcm Hcniicus ciuifiiius 
^JdtKimtr h4RCflinea(lem re iniiitxitus : nam qua 
0i^imJC'dd ratione mulierquiepcodebicorcintcrcei* 
vJUim, fir,noniuu3tuthacezceptioDefi debito- 
1/. si fit* ri hxres effie^eft, ficvt taintcftinuoria 
W.gf^/ q jamdiieaiaaioiirconneniiipofiicfi: 
^jj!^^ ' iu quoquc dcbirtefi iHnlieii fiicodlfikn5 
l^«n. red^ hac cxccptionc vtetor,aur ptgiiorit 
jBi-^aMOTwwpetrouiietcm cius nomine & proipfios 
§,Simtiii*ri v(i|i|gBe , coquc pctenre pignoris datt 
nuliitatem vcl incfficaciam allrg^bit; 
t Cum alioquin conominctcncnpof- ^ 
fet reflitutoria,quod inutilitct pignus icu 
hypocheca pro ipfinsobligaiione dacum 
fic»& illius m hoc argui poflic dolus , qoi 
pet vfiimeiGcpcioois ouoc dcccgitux. £t 
cacmad m odn i viadicaitonc icpeUinc 



BS9 

nttb 4c ita qaoqaeabczceptiooe pcttc- a /.Pi 
plicationem, cuius faao improbabili -l^ 
ezcepciooitmateriacft fubminiliraiai iia""^ 
vt Qoodin mulietc ipla voluotarium erat 
vc 6 fclletftaicttntctccffionil,id^ade- ^^'^**^ 
bitore ciojhcrcdepiopietconfiifioncm 
« coocutium duarum cauuram necefla- ^^^' 
7 rium omnino iit,t vt lotimililiquiiex- 
hcredaco fihoinipabcfifiMinaccohc- 
ccdcm.Sc ab co tanquam rubdicutolcget^ 
qoamuis ooo valctctlcgatomiiccttium 
qucmnon inftitoat (ubihiuiirct vaie- ^l Ctm fd^ 
bitiamen hoccaiuquodide fiibftiturus f**"-^**» 
patninthxrcsrf. Cui non obftatquod jf*J;^^,, 
cx caufa huiufmodipignorisdifttadoi i^.jfiKj"" 
cxeditoM Ibndo , qoem muliet inteice- i.9ddL 
dcns pco aiio obligaoir, mulier vindica- 
rcpoilitfuodam.qtiafi nuUufitpignas': ' Sjdmp* 
ficvt quod ab initio nuilum cft pigoas, 
exfujieiucnicntecni&ooonalcrcetenon [^^J^ 
pollit/; ac ficab initio rcs Qexo pignorts f/ §mtdMi 
minini^ cftcftaioh«rcdeqoamuisdcbi- imt$0,f.D$ 
I Joce ins non mmet . t Nam oon omni- "t' **»•• 
oullum cft pigout ad obhgationeni » 
lednullumedquoaddiilfahendiexcau- s 
ia pignotis facultacem. £t hoc eft quod 
diconi Aogclus & Fulgofiusii habcntins S '«dLf .ifak 

pignoris , quodexccpriooepoteftc)W4r» 
la^vendcndinon habetmonenimnecel^ 
&sit cft coofequeda fiicultaus veodciuli 
. pigUus ezetaidenrobliga(iooe,cnmli. 

ccat pacifci, ne pofTir crcditor yendetc 
9 pi^os^^. t Cura itaquc qui ioiocum ht «„_ 
: aliettns fiiooedit , codem quo ilie vri itKc "«rir.i . D» 



lccjitem qooadioseidpicnditamaAind 

quampaflii]^'"] confeqnCieftfCCBkplOt i"^- 
djdarum tj^odccim menfuraium non 
poOicvcicxcepcioneVciicuni.quiaHco- j^*Jj^^ 
ricoi vciidiioc Cadcm vri noo pocnict fic 4^^»- 

vc S^mon iuftc proccdere poflicaAionc /r*i. tru^r. 
hypCKhecarii ad auocanaam diAanun ^«^mm^/. 

cu poftci&ooe fi ci noo relttacur. Sf^J' 
*^ n Dptium 

». Isqmiim 

' ' ' im di rtg. 

S V MMA RI VM. ^-^^^ 



Excepdo S.C.Velleiani. 



U^XHiiriimntim non fminet iul '■ fuo nomine agendum qm «ilr#* 

eumdequononloqmtur, ritumfinonemAbahet, 
^•Ci(UifiiiaSc pccitoii i»MgdUi$' 4* Sttuttmttnfiltsim Veileuimm t» 

na inpnimatt»» qmhus caujts detur mulieri' 

gMmdatum mt tmfitmbiAmsi /• Mater pr^JUi^mtmtdadf imiatm 

yJiam* ' iMt^ 
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6*MuUer interced^ttdtqiumd» diah ii,StatHtaf^ coft/uetmlifiesrecipitm 

tur deceptjje» interpretationesiuru communit^, 

7* Deceptioqtkmd» fiat, i4»KemMtiareqitomodoopmutS^ , 

f*Multer etutm exffomittmdo li" tuttifconfmto Velkum, 

htrmonem etebitorisimpetrauda if* (jmmmetfmiiffoixclitdit VeU 

tititaturVelUianiexce^nm* Uiani exeeptkaem, 
Sttuunfmfiilttyelleiarjicxceptm t§. ConfirmaiiomB99tt§dUfim{ 

tmfttiimmtihtumulienlmtik' fmati, 

ii^iimqiie nnditmit. n^Senatufioitfidtiit^qmmiii 
io,Iiomteryxora4 mt pm moMo f$ lierprixcipaliterjpm frtomM^ 

obli^, ti.Mendacium ftctt^ fttjt matmitiif 

lu ^ulter eum meraitrix immnir iuru keneficia, 

yeileiano. tfmMxHerim au^etii&ioiiM fi jf^O' 

to^Semttufioufidti yeileianiexceptio' nmJiu non uuuitm: Semttifi . 

Uef^mtuditiet^foaetoili/^. emtfiiko yeUeumo. 
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MAgnam difficulrarrm non hi^ 
beccaiiik,qac coram Ma^ftia- 
tu doitatit Bufeodaeeolit 

i£ka eft pcrfpedcmconucntio- 
uis &reconuentionis,inter£Ii(abcthai|i^ 
yiduam Euecardi Goesicns iropcc^p- 
lein 8c Nicolaomlacobiopponeotem J^l 
cecoucnicntcm : quippcdcpcndcrrorius 
cau(« definicio ab eo pouillmum ux 
Nifiolraf AdociecoiHieoiens cxfyngra- 
pliA feu cauttone , perqoemloaniictB^ . 
aeractts ciusfilius,cucn loannc Pectcrs 
iccognouerunt k Kcynoldo Heiimede 
4ebeie fiinuDem o^ i n gc n tocbmdileco- 
fom» agcndo contra dtdam Elifabe- 
tham, qu^ dtu poft dataii) fyngraph«,& 
poftquam di6lusloannes Peeteis q\u- 
dringentos dalcros in folutom dediflet» 
eidcm fyngraphxfubrcribenJopromific 
fciiquos qaadringpntos daletos foiuece, 
in fbnsco toric corniririiiio anni (exage- 
fimi rexci,re£l^obi)dacaresoepiioS.G. _ 
Vcllciani, ctfi eaadiuuarinon poteftdi- 
(Xi £ii(abeib>num £c ialla caufa cur ad« 
oeffiniioiafinodi ibbrcriptiontffl & pi4* 
mifTIoncm in integrunk Beiliiui pmuc » 



quzpctitio reftiturionisin tntegrumtn- 
itium hnic liii feu cauf; conacntionis 
lcdcf lo ^aamciimqofcedcmpanein let 
vertatur , ex omni parte inclinat can& 
ittOiiie ad-fanes didcfili^bcthxtam 
iocoiueacimiali qajmfeconaentionali 
caa£uQuod vt demfilbeior, dcouencfo- 
nali cauia cxordiemur:erenim deficiente 
▼d coxnicoce secomicnicjuis inwntio- 



ne , non cft ncceffarium dc imperrahtis 
cqnuencione quicquam dioece : cum re» 
lltniiioin /ncegnini,ini&iefdfljoob !»• 
iiqipem Cjeflei. vbi contra^us non te- 
nct<: 6c ex conrradhi vcl nulla cft obli- a/./» csmfM i. 
g^q» vcleft, fed ^aat cxceptioneperpe- f.DtmiM' 

* Cda pefimi poteft^ t- Jnpiimit iuque 
dicimus Nicolaum Adorera rcconuc- ^***^?^**^ 
nieotem non redc.fcd rJnea£Honc,& fic "^^rtP*- 
nuUucr cxca iyngrapha cgidc cj ideo ^^-^'P-p^ 
quod dus Aomeoaecesplidc^ oecim- ^ ^ '^^ 
plidtiinca conrincatur, fcdrantumno-**'**^"^ 
men di^ Rxjnoldi & fuota har rcdcm, 
curo deNicoIao nonloquatui dc-^ 
biti quod petiturinftrumcatam}iiecod <• 
alium porrigi poflic cfFcdusinftrumen- - 
d^quiun de quo inftnnneacu ieu caatio 
cancit icQ toqoitur ^qoMpeifooaex-dM. iif. 
icinlecus nunquam inielIigicnce,coaie^ aiftfiuttni 
qucns cft hanc lacobi inrcntionem ex 

. alrcrius tnftrumcnto & ctedjto. nuUo lElliiMiyC. 
iureTubHiftcre;quia quoddicoidebccnr» DtfHtmk, 
alius (ine voluntate cius non poieftiute ti siittfii- 

X cxigcre/. f De voluntate autem Rey-^*^*»-*- 
noldi in dido debitiinammentonomi- ^^^'VZt 
nati, nihil oBiolno coaftu,cnm nallum ff.nTwOT?' 
illius ador reconueoiens de hac aaione , 
incciwuida proferac , im& nec alleget 
manaemm; aeque icem vllam huius no- 
minft Ika adiooii tendiiioiMem,ieu cef- 
iionemicum niec nomen Rcjnoldi , nec 
ex cias capite aut vt eius ceifionariiis 
agac» fed es proprio fuo capite, vt apcnd 
continet forroula reconuentionabs li> 
belU condiOioiHciiedftiiAi &Umi* 
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lace hic recoauemianalis ASbot, 
vc fwtim UtttnanMy qao modo mnic 
. ptfin , ftdueifas tamcn regnlu lalM 
Uuni ^^""^onis 4 , inualuit vfus agendi cx 
' aliorujn cauciooibas hanc claufttlamb' 
f$i^§H Ummm , inlcnaiii. Iiabaid- 
btts \ <|iNfitflOO «d Iblutioncra , (e4 
* ' czccutioncm qnoque adiedus di , qui» 
cumque inftiamencumprofcrc & ezco 
' debitoiemde fblocione inrerpellat , vel 
htfttt* di- iudicio coiiuenit b. t Quaqualitare a- $ 
c^&li.an. gcndo pcrinde quoquc hic dcBcic di- 
tMi^M ^ius Nicolaus , quia p.-xta&a fjnora- 
aM^d!in* conciocrpnKa^tun daofnTam 

rir.tWfx' 'oluendo fortituu lixtatntm , fcdiaa- 
»uk. u GUf. tum R.cynoido & cius hzredibus. £c 
9.»« ) 3 quamnis inierdum prcibraaiar mando* 
co^ CHrt,^ tumagendihabcrc , ^niinlhiWieoAili-* 
t»n}*tl.t i jijfey crcditi habcr ( j non tamcn po- 
l^ij^/iAp. ^tf^ hrophci & abfoluco inlUu- 
3 .M^ ]. I menco «Iterinsnoraen ooncinente , fiio 
y 4t.t»m» nomine , 8c ad j lium fuum com- 
fum&tit niudumagere, lcd d.bct neccffarid vcl 
^^'f^lhi °^''S*'^ *^ probarc donatjoncm , leu 
linmtx! ceffionem ioftmmenti dbligacorij , tfX 
c CUf.m concludetc nominc procuratorioez ca- 
«ipi^. iunft«-pitc mandintts fcu tiadcntis , & ad il- 
HatmmL | j ^ j ^ ad propriam iuam vttlitatera * 
fim.cD* f»- ^^^^ ^ pf«bet fecon'* 

^^^, ftitutum ellc procurarorcm d. Ccliantc 

sli.GMbUP* eacoo&ilctationc dchcicnris aiSionuin 
pM ititf- 13- Aftoie eoBoenientc , qnx ceuera tame% 
infin. nonce(rat,&prxfuppo(ico,qiHMlneld»> 
- * if 1'^ ^amobligatotium inftrumcnturo con- 
iineac prxdidam yulgarem daufulam, 
«i^* ' d* pfrftfm httirgrm, vel qood diAo 
ci.i.C^t. NicoUoceiTa (it hxc ad te&ncea qua- 
ff.AAi,C. dtingentos daleros adlio , ira quodA- 
a^^ititu intcntio ipfo iute iic fundata , 

d»fU,it4. »<^caittt aliad quod eaodem IntentitH 
g i. SiM***/- "^'^ omnin^ pcrimit & (iceius effcdlum 
fmt.l.vU.i. impcdit.-f cxccpriofcflicctScnatuscon- 4 
fmmUfAd (uiti VcUciam , qu« compctic quibuf- 
hl'^^^' ^""4"^ mulletlbut , pro alio letialie- 
JfjtdiQ^* oblrg.irione intcrccdcntibus &fcob- 
rdbiaa, ligantibus < , One hdciubendo / , fiue 
il. tf DMlifp mandando 2,(iuc delegandolr, fioc pig- 
i.tf.Ad nuf dando , i fiue expromittendo , fi- 
fcM.LSf»»'* ^''^"^'^ <^^''S***o"cm infc transfe- 
tHfunfm'tum rcndo k^t fiue conftimendopro alio , & 
c. s c. quod aUds debet pt6mlceBndo I, cntuf^ 
vOtiM». ctmquc etiam,generis fii obligatio , & 
\Li.\.i.f. quocunque contta^lu « ; panciflini;» 
m /TfoC**' <^*ccptis .incer quos non eft obligatto , 
Im.fAd^^.c. quonuUam dcbettdicauAmeontinec;8e 
r«0«M«. obtdeorcfpcdla fecundfi lusada^onc 
mlCHmdt efficaccmeft nulla &tnefKcaxni&quam 
imdAiu.i. Adurieconucniensfuideeziftimat , ell 
olr. dr|MAi» ^rendiiio booro,qux nnfqui magis qnam 
■Hatnm rerum venditio priuileg^ata iu- 
} «enit. Mttlufan^ coogetic A.^O£ cecoo- 



iKniens ad eaadendum tam euidencem 
vfqoeadeo pcirimcntcmezccpiionc, 
proprer quam etiam Ibluit , cx ea cau- 
ia fidciuffionir ranquam indcbir^ folatf 
mulieti datur icpctitio d.\ & ia pcimis oJ- 
5 quidcm ndilimat hnicbeneficio locu a6»i,f. d, ctm-. , 
etlc , quod cecoauenta Rcahancinter* d,a.indth L 
ccffionem (cu promifllonem fccerit pro fis*"»*iii,ft 
filio fuo, quah ilhut obiigatio matccm 
preifius contibgac : vt qoemadmodom (, ^ ^^lj^^^, 
mulicr pro fua obligacione interccdci>- c.Adftma. 
do non iuuacut hac exccptionc k , nec d. ViUtiMm, 
iuttari dcbeat fi pro filio intcrcedac <.«'«S*««ir 
Sed lepognac h«c interpretatio tfC ffe- SS!i*^* 
ftridio apctris lcgibus j quibus caiie>' 
mr muiierem non defti^^i hoc iuris be- 
oeficio, quamuis pro marito , quamuis ^ f ^ 
piopatrc, Sc dcniquc qiumuis pro filio 
incercedendo ic obligctrf ; fatiicnim eft * T ' 
hoc negotium ad maticm -ab initio 
non peitinuiile, fed ftitiTv negbdum &• 
liji&non tftncum filij , fcd ciiamal* 
teriuj tcrri) , &; quod ad illum vtili- 
tas contraclus , vndc obligacio contca- 
Aa i Don ad mattem pecno»iiet$ vt et^ 
prcflb lurc difpofitum c{it,hocpixCi'^J^^^^^g, 
dio deftitutus A6tQf lecoiiueniens , Se- ^j^^^ ikiffl, 
nacusconfuhi vcrbis remedium quatticj^ jfisc* 
teplicacioais , aflerens diCUm EliAbo^ rrffitae» 
thimnon dcccptam , fcd ipfam decipi- ' 
cndo di&um Rcynoldum huic obliga^ . • 
tionifiibibipfilTe, Acillamespromifiire: > ' < 
dccipiemibusaiitem,^ callidd verfan* 
libus mulicribus , non iuccurri hoc Sc- \ 
, naiuscoofulto /; (ed quoniam huiiif- , j y^^^ 
modi aliqotc EliiSlicduc dohii tm de- Lsidtdfmdi 
cepcio non probatur , fi:uftra de eo la- dds.c.vtU», 
boraturi CoUocat Adlor dolum & cal- i»Si/&M.Ciifc 
hduatci» io his , quod Ehlabetha fcic* ^ 
bit filiom tc eini coiicnm lotnoen - 
Pcctcrs , non cflc folucndo ; qaod ci* 
mcn nonprobatur , quta confefla fuerit, 
qaodAK>ocanea& liberavoluotate , ex ^ 
cetUKientia , atqueitemes ^deUbenco 

animo promillflct ; & quod (cirec, quod 
dcbexec pro fiho folueie proptei hanc 
fideioffionem , feu(abfcripcioneib. Sed 
hacc omnia non (unt argumenca fraa' • • 
dis Sc calliditatis, fed cx aduerfo funt . 
euideauflima indida fummaE flc eztre- . 
aut fin^plicittTic , infitmhatlc » ioibe^ 
cillitacis iudici) ( ob qa^m pet hoc Se- 
natusconfnlfum niuliriibus pro aiijs 
ip obligantibtis omnin6 luccurritur mI,t,i.Vitin 
Quipp^ tuoc masim^ iaoetot k*c es-j^<IS,<^ 
ccptionemulier , cum fciens pro alio 
prius obligaro ,ad obligation^accedic , 
feu fideiubet,velexpromiccit :idem cum 
poucfe ex fideiuittone ieneri;nafn fiiif- 
tercedatcafcientia Sc cogitatione quod 
ne ceiietetar,hoceft, vi mccrpcecatut O* 
Hh ~ 
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smd. I. ai dofrediu « , co^itatione & intencioDe • 
Jiu^mJ^ qoojl k$iiatmt$ ccednoieni poftea ap 

' geotetn defendcrcnt , obicdla hac ex- 
ccptione ,tiinc dcccpifTc videbitur,nec 
hJ.LS$dt- cxcepaonc hacadtuuabitutji» Acquods^ 
, quo hzc omnui ctaffiot 9c •pentiik fic * 
afta funt , eutdcnrmsin A^borcm re- 
torqueti poflinc ; &c quod fibi impata- 
' ' 1« dcbetet t quod fciens prudensque 
iiuiljcfMn exproDutcnccm fca fideiiu 
bentem pro illis duobus debitoribtu 
iUnpiicicec itne cxpreila renuntiatione 
hvitn beoeSeij adnfifcrit , & ip(e fic ft* 
Ttxtit tlf 'P^u'^ '^ccepciit , cum fciuit di<l>ainB- 
/..nitT,! im». hlabctham intercedcie iea fidciubercf. 
jfMsc.yiS. t Tunc enim jpuiier inteccedeudo de* ^ 
dpcie^Tjdcciir» coin non vco aliencsfed 
liio qacm tcgir intcrccait ; hoccfl, 
^ . ctim prima facic rufccpit alicnam ob- 
lAinitnZ ^iS^^*oaemtxe\icu3Micni fuldpit fuara^, 
itiput.ff. fiindutiivefttbus vifilibus fcxum men- 
iulVtUa^n tita cftf; n ciciiroicm indiixitnd crc- 
ccltffad l. dcndum aliquid quod vcnmi non cl>/: 
sidHipitmti (^^ horum nihil oranm6 comminc difta 
tcMfl^nT El'rabctha.quxmmjs apcneobligauitfe 
d. l itdtcifi- intcrccdcndi , fidciubcndi, lco 

esproniittcodt , non pso luo ncc pto eot 
^pwd oon , foUicicndinc , aai cx ali^ 
qa4»pe(iculo> ad eam penincb», , 
«Hio , fed pto obllgationc prorfus a- 
fienn « ad quam iUa Rcvnoldum- non 
indasic tcnceiitin aDtenibftcipcicineai 
t & cxpromidioncm Elifabcthx con- 
tra£ba , vc nimirum intcgro anno , vc 
apt>aicc cx data diCix fyngraphx, quc 
eft anni miUeitrai quingcntclimi iesa* 
gclimi quinci,cx quadrprohcnditur.mi- 
nime vcrum ellc quod A^x ceconuc- 
nienfdidt, qQodReynoMusnon erac 
loaoiu £ucraidc5& Iu.iiin: Pcctciscfe- 
diturus, nifi Elifabethahuc dcbicunifuu 
feqflcc , & ie iilud fotuiuram ptomi- 
lifl^c» lam entmvtdiximastoioeimo' 
ijfHcro ctcdidcmR'.ynoldus,anteqoam 
Eliiabctha banc proiniilluncm fccit. Ec 
licct iubfaiptio oblig^tHjiiis.dJctu * aut 
loeiiilem adiaiptura non habeac ,coii- • 
ftat canicn illam acccpifll- primumpofl 
. . dccimom nonam Odobiis anni roilleli- 
• miqaingcteiimiiexageiimifeidiadqua- 
dfing^Cos daieros alccndentcs, prop- 
rerquod diiriinucapiiocipali obligatio- 
ne,qu3cerai o^ingcocoium dalcrortmi, 
<di^ Elifibetha iub/ctibcodo , iideiu- 
bcndo s & exprcMiiiceiidp promitiit Cc 
in tunc fliraro carnifpriuto didi anni 
miltclimi qmDgecciimt,iexageltmi ie^ci» 
llflo fdlfCccBcabaniicS», waiteam le- 
ftantcs quadringeocos dalcros. t Nec j 
ad rem pcttinct, quod A6lor proponit, 
pcopcecnaoc accelliuoeta JSc cxpcomii- 
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/ionetn £lt(abecfac£idfie(re,qttomione 
pcincipalesfintcaocctoiitiiArqifDdco* . 

cu iniolaetiaeredttoriproptcrca nocete 
non dcbeac, quafi dcccpro:najTi no om- 
tuis , (cu qu2cunquc deccpcio tufiidc 
ad exdadendiuo benelidinn VeUelan^ 
C^d illa dumtasar , qu e rc&: confilio ex 
pcriona muiicns ptoucnic , noo aw 
ec euencucteditoncancuronocec : Ims 
enim eft ad rctinendum hoc bcneii-> 
cium , quod mulier noo poflic dici de* 
ceDiiTc i quod vciqtte dici non poteil 
nin dolo , hoc eft , «oofiiioTcandaleo- 
co ac caUidirate ioceincirieocc ; is cina» 
dccipcrc incelligirur , qoi iraponic , 
qui uUtt , qui haudat , qui verba dac 
qui in^cnocem indndt ^ qaibue eeftan* 
tibuj CTcditor ip(c magis (c dccipctc ' 
intclligitur b , qui intcrcedcntem mu' 
lierem admitcii . Sc fibi impucare dc- 
bct cur id faciac , iic vc non aodiatur t 
fi dicaiicco refpcdu dcbitoii ptinci- 
pali inductaa auc dilationem ad fol-* 
ucndam dedifle , auc pecitionis inflan* 
tiatn vel iudici) periccudonem inter'* 
mili/Tc:cum enim co cafu locus fitex- 
cepuont Vclleiani , quo qui com alio 
ccii^iaAnitts piincipalicer em , mn* 
licMni iotenieniencera ac percntem » 
vt cum ipfa potins loco iUius feu pro 
^ tiiatconuahat , quia fcilicec incctcel- 
£flevidetnr..t Quin im^fi mnlierpi» 
aUo exptomifcric , & proptcr fuiutam 
fcu ptxccdentemhuiulmodi cxpromif-- 
£oncm acdiior principalem debito- 
rcm acccptiia:ioiic iibcranecic , nihilo* 
ininu^ niulicri d-.bi;ur Scnatuscon- 
fuhi bcnehcium ( : cciamii aoiroo no- cdL§ii 
uandlalletMun obligationemfDfctpfatii «wf jtmtnu 
Quanco BSgis fipro eo qtii folucn io '>"''-■ i'"r- 
non cft , ^cl dc quo fulpicicieft qiiod ^^*"^''" 
iblueiido cllc dclinccmulict iotercedc vl-^ vm*^ .^''^ 
do(eob'tgaticum idem tkbtinisetfi ma- 
licr prucointercedat t qui ooncrahcn- 
do fe non obl:gac ,• vtliiti pio pu; illo, 
vcl prodigo , vci pio co qui aduec-, 
fit» coonaAttB obligaiionem io intc* 
gruni tcftitui > aiitcxtcpcionc lucusene 

{toUkC: puta pro nunoie aut iiliofami- 
iasex cauia mutui fc obligantc e. Qua- ^ « ^)^^ 
obtcm cum iiibil ccrci auc fuiui] piS' ««rihaite 
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fidtj in ciufmorii decepiiotiis alKaa- cM».$^ab 
tiooeinucmt Ador , ad aiiud cianitci, 
' lioc fdlicec, quod Eliiabeiha ibm.poie , 
fuaefubfcopcionis & cxpromidionisfiie» 
ric mulicr vidua , foluta^ in nDllius po- 
telUtc,& Dracieicameicaiiix (eu ncgo- 
tiatnx paUica boumsqtttfi fcUioei idaU- 
quidfaciatadaucrtcnduhuiusexceptio- ' 
5> nisbcncficmm. tScdin vtroq;eirac;n.ira 
hoc VcUciani ^eaaiuiconililci bcncfi- • ) 

cium ' 
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centvria n 

dnm boa^dator folis filiabiiiftnulias 
ftiudsqu^pcr matrimoniuminatbitrio. 
aut porcitatc viri funt , fedgcncraiitft 
ouiaibus,cttaro n)attibmfamilias,fic t\ux 
vel virgiuei ,vel vidiue , tucidioqui' * 
»/. si^trm^ cxiibci Iunt4» ita vt ex qualitate pctlo- 
n.c mahcns dilcrimen aliquoamnoc 
(.A/w/i.r.inM tuusauicuio coniluucnduin non ItC.nec 
fmJn tmh. vlla lez eft, quc tal« aJiquoddilcciiiwa 

5*5- #onftiiuir. t Hoc quidcm vcrum cft, to 
4mm»d ytU». muiicrc libciscconditionisihoc cll, qux 
ia laaaiaionio aon eft , liberias concra' 
heiepo(fet lecandu motes horum ccpo- 
rum, CMin vbiquchre lirco(uctudo,rau« 
• bcictcquje maiitum habct, lc noo pof- 
le (ine conieafii vel authoricate inaitti 
b ch»ff'B«- obligue i i Ssd illa contradlus liberior 
ilit»»lm«tmd. poicilasnon cxcKidilbcncficium Vcllc- 
Bm% 9iA.^. (j. tjlasmulicr, non m rc tcu.causa 

1a*firt ^ propfitftd alio obtigec-,cunieo cafa 
* maiimclociihabcat hxc cxccptio ,qua 
cl Auth ?i opusnoneft , cummulicripfoiurenon 
|M< mailir obiigaiui (.'{' £t (juamuis mulicr mcrca- n 
«ISC. va»- tru(|ectainqMBinaffituinhabei,exgcnc- 
faa» ralihotum tcmpoium confuctudinccffi- 

caciicrobligccur, vtnon poHit dicinulla 
contiaiifle obligationc , cx co camc non 
iequitur , quo<l non gaudcat bencfido 
ciccpcionis Vellciani, i\ tlli non rcnun- 
tiauic, niil hoc quoquecoaiuctudioc,le- 
l^aianicipali, antnatatoceoepcninfiti 
qnia.vt iam (liximus,perpotcftatemcim* 
trahcndi non tollitur iui hnius cxccp- 
cionis, fed pctilUni ht locus excepiioni» 
qua opcMnoneft,cani c6(kaAus ipfeiu» 
jl. j.miiiui ienontcncti.5edctCitaelIecci6fiiecudi- 
|.jf«. Cw<iJ nereccptum, quod mulietnjcrcatrixfc 
vabdc obligarc pollci , & iic quidcm bac 
csceptione le iunaie non pofleii iiA cam^ 
intclligcnt^iiin & rcftiingcndum cffct , 
quando conciahitautlcobligatcx caiifa 
lux ncgotiationisleu metcantiaE, non ec- 
itChMffa.uti. iamcxcraiilMi fi vrq}ade6,ftfifit)ner« 
•*Mf't« eatrix vnius ncgoriacionis , nonvalcat 
n «^. p coitadus vitra earo nercanciaro ,auc 
M wTs?/f cxalteciusnicrcattiic caufa* Cum ergo 
imA m*r- fiddubete pro alio,aotquod alius debec 
ihmmitm cxpromp tcre non pcitineat ad ncgotia- 
frmt. MTiwm. tioHgn, mcrcatiam,nibil £acitin pro- 
/. c.uMMf'^ pofitoallegaticquodEltfabcthaficmer- 
dtiidif. <axtls,qu'a hxc obligatHMle qua qusti- 
gifff tur,non liciccditcx aliqna mercantia fcu 

negotiaiioncipiam EliUbcibamcontin-. 
. gente,<ed ex conmAn didi fiiifili} ,tc 
altcrius tcrti|,pto quotum neutro illa ob- 
ligabatur , ncc muita obligan poterat i 
tLC»mt§.C. quianccmatcrprofilij dcbiiistenecui f. . 
t^Om fH Sed in bocvlceriasiniillendism oon «ft, 
|isr« cx :uocxpaite Elifabcthzncgatum (it, 

quod iiicrK mcrcatrtx aut negotiathxpu- 
blica bouro, aut aliaru mercium, ncCM^. 



CONSIL. i6i 

tat TUa iUias idooea per AAoien tcr 

conuenientem probatio: cum duo tcflcS 
ArnoldusHenrix& Alexandcrvan Hai- 
(ca fuper hoc produ^ & ioterrogati a- 
perte deponat (uper hoc qu^ non icift» 
quod Elifabcth metcatrix fueric. Quate 
nihil Adotc rublcuatallegarioqualitatis 
metcantix , quia iilaro &on probar^cum 
pariafint.none(lie,8enonappaiefea.05- * ' 
tugit tandcm Ador rcconucnien^ jjljl^lli^** 
quam ad facram anchotaro,& cxrrcmum T 
tehigiuro , ad aliegarionero confuecudi- 
nistenitocij BnfcoNducenfis , qna,abto- 
gataiuriscommunis difpofitionc , dicic 
" SC.VelleianuroeiJefublacum. t Oubiil 
quidemnonefi^qutoidcoiifiwtadlnevcl 
conccario ftacnto leolege municipaliin- 
duci podiii.tiam quodpadlo contrahcn- b/.«lf,^ jU 
iiura licrt poceft , id ftacuco quoquc vcl 
confuecudine ihduci poteft Eft ^tem f/J^n-^/ 
indubitarum ialtem d^ confuetudinc,vt "V^jtyM 
inquic Battolus r, qoo^rmiijier per pa£bu « MdU- 
polCt renuociarc huic excej^cioni ex Sc- 1'«> •■ Hmtiit. 
natnconfulco Velleiano i|(ed ihit hnius •^,^*"*' 
articuli fcu replicationis fubftatia & pd- f^^^^f^. 
ccftasinqucftione vecitaris; an fcilicct VwA^i,. 
pcr Adoffemftifficienter probacafithu- (^th.iitffpt^ 
iuimodiallegaca confaetudtoicnm enim cc.i.o* 
fadli fir, vcailegare , ica quoque probatc 
illam debec qui iecicueii vulc cDuobus 
amem modis id pfobace conatnr A- 
Aocipciiii^pcrrcftimonia|lscund& pcr 
inftrumenta: ied in vtroque mododefi- 
at , curo cam ipfa tcftimonia , quanl 
inftiiiincnta fint de rebos flr cauhs in- 
ccr alias perfonas adlis, quarcx fulgari 
lutis teguia alijs nec piodcfle ncc no- 
ccrc dcbcnc/,iiue ilncicftimoniafiue f/.i.&.a.& 
trfttnmdepontiones;, qmetanquapat- ^tmmMii 
tencnciracarfceptaquoadalios, qui in '^^m^,, 
ca litenon fusiun^, reputantUr omnin6 ^ 
nulL b, liuc (irntentiatum fini, fmc iudi- tdatdt 
caiatumccsaminftrumencaTeleiemphi tf*J^ m, 
fccundumqux ludex iudicare non dc »?• 
bct. Et fan^ quod accinec ad ceftimo- J'****^ 
nta quc AOor p^nxit ex caa& Tho- 
dorici Bcrckel contra Ifabeiiam «• 
duam WaltcnRalbnis, a(2a coram co- 
dcm Magiftractt fiuicuduceiUi , qas 
cootinetdepofitionem oQo tefthlm of« 
ficiariorum & pradbicoium in turbaau- 
dnorum nihil confpicitur in illis, qilbd » 
ad allcgata: conlticiudinis tn ijldcm tet- 
minis , in qnibus in haccaufii pTopo- 
lita cft , fumcicnicm & idoneam pro- 
bacionem fufficcrcpoflic : hoc •cnim (b- 
iumdicunt , quod ciuirans Bulcodu- 
ceofisinuetenua conrneradtf fit , qnodl 
mulierfuiiuris.nonciiftensy nfubicdHo- 
ne roanu,ooflit (cvcl coi.'^Scabinis,vel 
cotam tcftibtti,aut fubfc/ 1 ptiooe manuS 
Uki fttc 
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(om obligare , ic •Itetius obli^o- 

ncminfc (iifciperc ,&illius folucionctn 

Eiomiiictci & (|UO<lcal»niulierdebeat 
iitufinodiriuibptomiffionein, etiamfi 
eflec ez caulk fideinffionts, adimplete : 
pcr quz non probarur . qitod eac^cin 
conluctudinc raulict aduerius humfmo- 
di ptomilBonem cx canlk fideittffiooit 
non poffit fc iuuare e»pe|idone S. G 
VelL-iani. N.im «Sc itirecommuni ipfo 
* - iure lic obhgatur mulier ()uc cxbuiur* 
modi obligatione reftd indicio conoe* 
niri & lcntcnria HifHniriua condemnari 
pocclladf<)lurione(n,it nonobijctathac 
cx S. C. VcUciano cxceptioncra « :vc 
a $.1 :i omnis obligaiio qiueipib iaie lenet, ei- 
Idtii^^ iamli pcfpctua fcu pcreptoria exceptio- 
ncpconii vcl clidtpo(kt,cfiicaxelt,dc 
teddexcvfit cxaftio fccataderonatio,fi 
■ aonanc.' i : itcntiain in caufalatam pet 
b '. "nr rit. Rcum obijcutuf h. t lo dubio itaque il 
trcr.i 'i. c. coniiictudo £c peifiidos ceftes citcum- 
Detxuft. (oipUtnuUa fa^ menitooeeacepdonis 
w c3!»" «*Senacofconlulro Vcllciano , accipi- 
uM.T ci-.ii ^^"da cH tccundum tcnninos luris com- 
noHf»g*. niunis> vt tuuiier ({uidcm pro alioiniec- 
cedendo efficadier obligerar, fediamen 
ex iure comitumi aduei lus ndionf ni.ex 
. •. . baialmoiii obligaiione adiuuaii polIii»it. 
czcipiat de bencHciu huiasSenacafcon- 
liilci : qnia ibmta & con (uetudineinon 
s/jwQua»* °P*"'^'*'"'' vltra tctmtnos(ijos<,fedrc- 
maient.c. <^'P'U"* lutc cotnmutu iniecprciaiio> 
DtfACT.fAna. "c^" paiGuaintvticilicecaccfpianciiKei^ 
MttUpt, ptctationcin lccundu tu$coinmune»ia< 
dltt.afiki ciiquc I dummodo aliquid vclctiam 
fi^"i^, p" lc opcteniuj li.Cjuainuis 

l-i.j. rV/.r^ iotcrinj his ceftiinonijt,eiiafflfi in hae 
inl.fin.i !m ciuii rcccpta ellcnc,paruin ttibucndum 
ttmfmah- llr pr •[vcv la^iunem lcicniizpcr cosal- 
m.C.JUiHrt lcjjauiiii <juod lulicei ita fuciit mdica- 
^ Tiieodotici Rofaici & Ma- 

iJ^R.cjnrn. nule cnim prinuiir. pcrcipi- 
tui,quu^i;u)hriuua).lithoctclliii)untuni 
ad ptobanddin colbenidinem.qux perv- 
Mcx lcntcntur prc 'V-''ationcmnonin- 
d.icit.ir, fcd requii.r.K unni Scrcnimin 
coiuiadidlo ludicio iimilitci fcu cotor- 
miter tadicararnm ite<)aenciam & mul. 
«/.pi ^mhtts tiuidincm t\ iicq;cmm vnahicundo vcr 
#..|,jT j nJt OLuios conijciciido in il- 

%* DtUtitm icntcnti.-)m intctdictos Ihcodoii- 
cani (Sc Mariani Uiam,non inaenitiir in 
illi fa&aahqaa mcntiohuiufniodi con- 
fiicrua:nis i :t.i i{uod nu poiiic dici lccu- 
duni lilaia, Hc vinuc: ilhus lic coita di- 
Ham Martam iudicatum : vt paulo poft 
cum ex propolitodc iHa rcntcniiaqux- 
ftio iucidet iaciusdcmonUtabiCur.Pari 
modo nibilnocenc teftiiBMoia , qttcec- 
iamin corbawtiepta fiinc, decqpi Jamilii 



conditionis homiiiibas , in cania dldU - 

Thcodorici Royarrs.contraMariaRcy- 
nensi nam confuetudo,dequailti depo- 
nunt in ea cattf!'.,ptopolttaeflinalijstei- 
minis , & mulcum diueriis ab his , qnoe 
Adkorjin hac ctuHiproponir, idq;diuer- 
limodcinamprimocxpaite AiQu Theo- 
doficificatticttJata eft , videlicetptimo 
quod Buicoducisficconruecado , quod 
mulier adhihito totore ei i ludicc lith < 
datOjle flcluabona coram Scabinis vaii- 
obligatc polCc , quodt^ne fic obli- 
gata coiam Sc binis inulicr , nuUa cx- • 
ceptionc lc po iTit uiuarci quia llc fe obli- 
gando curam&cabmis inicJltgituicenfe- 
turtjue rcnonciiile omuibiis etceptioni- 
buj, in quibus rcrininis didi icllcs alTc- 
cum lilam ellcvei-am. Secundo infcpti- 
mo antcttlo duplicicet reftiingcndo iit 
efteiShi pciorem allegxtionc^ieeam pco- 
ponit; quod fcmptr factiroblcru^ um, 
qu^dmulicr cxtitcuspublica mcrcatcix 
& iili iuns,(e &nia legiiimi coramScabi* 
uis , aat .^litet corani tcltibus,etiam pro 
alterius dcbito obligarc podit, & hoiuf- 
modtiuam obligationcm ad clfcdum 
perdttcece.debeat ; qnod quuqucijdeni' 
rcftrs vcruineircdcpoiunr; iia vtcxdi- 
ucriitatcierminorum idcni iusconliitui 
non podit^.Piioii enim modoptopo- fatinli 
liia pto pacte diiii Theodorici coouie- mm ntM 
tm.il) , pcriintr r.iirum ad obligationcs .fWf 
inulicrum, qua: adiiibito curatorc fiuac 
cocam Scabinis,quaittiioo eft oblig^ 
Ebtatbethx » de qna hic qttcritor;eft e- 
nimfad>a priuatim , Sc ncqnidcm adhi« 
buis (eUibus,pct iublcuptioncm maous 
propitx^ ita vtdefisOtt {bl£nitttis>q0^ 
rcquiiii iicpropolica&fiatt^etiam pio- 
bat.i conAictudojdciiciarc^uoqMc obli- 
gationis cfltrdus qut lacita rcnunciatio- 
14 oecotiftituitur.tCamaiioqoihocqao. 
qnc rcd<; dici pofflr.quod cum in terini- 
nis ilius conluctudiats Ipicialircr noii 
I . ponacur, qaid roulier lic folcnnitcc ic 
obligaodococamScabinis, etiamficen- 
fcatur renuoriaflc exccptioniex Sena« 
culcouiuito Veilcianu , vites conrne* 
tttdinis cu quo^uc non estendt) opor- 
cct tnim Ipcculcm , non gcneralcm clTc 
rcnuniiaiionc, qiia: inulicrc cTcludatab 
hoc bcuchcioi viqiadco vi cuinmouitcc 
fic recepu quod vc renumiatio haiasbe- 
nclicij cc;afpccialisctTcclaaih-bcat, le- 
quiiaiur cjuuamulier in rcnunciandohc 
cerciot fadta quod ct hocbcneficiii copc- 
tat h. Sccu(i6 modopvopofitt cSfiietndo 
adhanccaufa.Ti c]uo<]-, .ipplic.iiinon po- 
tdk, ^uialoquicuc limuaiiuc iSc rcllri- ^^*^' ^ 
diod de malieieoieccacrice } qualii non J^^^ll 
. pcobatnc fiiifla diOa Eliftbciha t iiaai 4dscra, 

coo* 
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cofifuetaciinei & ftatou loquencia de 
° pccfooa aut caufz qualificaia , te^uirunc 
conairibm & probacionem' htnofinodi. 

29aUtans.fiuevDanucp!L][cs Itne , &ea 
eficience, ftaturo vcl conluccudini lo- 
cus noQ eft4}<}ua (jual natc cttara pi obata 
dici polEt , ean confaecadinetn tecun- 
dutnius commane eHc inccll;gcq<laai» 
60 vif» tf ^?^^ ^**'^ quidcm teacat obiigatio 
Lfai*» ptoptcr confuctMdincm , fcd gbftet cx- 
fra^>.-/j. * ^epcibex iure coiriinuni , vt fupctius di- 
.' •^aum cftrpcrqcxfatudcinonlUatamcft, 

Iru^ine , perallcgara 8eexhi{»cn&^unc»- 
t^liquod perindc quoqinonfcdt pctcx^ 
Kbica iaftrun £(a aliquoc rentcnciarMm 
inagifttatusBurcqiluccCdequtbusmaltc* 
lesex &afideiii(&bneobtigat(atl ibltKio- 
ne condcmnatx^icuncar. Nam initium 
Ucieoiioabiiia fentcnna,!a cuius men- 
tioneobitcr paulo antcincidiraus,ad quS 
4'^tcftc«in caufa Thcoducici van Vec> 
hcl , conua i(abcll.-ira viduara Wal- 
dcii Ka{on|spto4u^ tefiriunt , lata 
icilicet pro llieailoiioo Rontt* coDita^ 
K|«riara Heyae.ftiididiiuv era^m 2enie« 
ciam nuliura' pfxiudicium ncccxcms lu 
£iccread ptobandumconfuctudinera in 
ijs teVininis , quibut Adoc illadi in hac 
caufapiopufui.:nani dida icntcntfanon 
, £>cit aliquam mctioncm alicuius cofuc- 

tudinis de abolico,ai»tin conluccudjnem 
dcdodo beaefifib Vell^nt, vt paul6 
ant^ Jiicinnjsi prxterca cx vctbis ciufdc 
' fencc.iac latis coftatillam iaiamnon efle 
(econdii alquam iioieexorbttaatfcoD'' 
ipieincliiiem (qualis eft qua Adoc in hac 
caufapianexic;^Memonftrant enim mani- 
fefte eadem vecbafccunditcerminosiu- 
df c5manis illiun fbifielatSde coofilio 
Iari(pcricotu;cum enim.Iutifcdfultus dc 
hlLMi fJs 'ufcnon dc i»&o rcfpondcat tj& cdfue- 
^ i todoalieeatafacli,noniurisfit,veii(imi- 
■ leeft Rtcnm tiiios caofznon in (ermints 
huiufmodi al cuia? coofue;udinis , fcd 
iurii comunis netilfe iic ex alia canfa 
. noprohiitfc didbcMaricobieAaexcep- 
tione Vclleiani, vc mulcxfunt, obqoat 
cx difponticni: iuiis comunis huiuimo- 
diScuatufcorulto lucut nun eit,quf paf- 
^ fim iiuris imerprrftbns cecenfentor t ' 5 
fiKmmM<C.dilates qui^s Vnacnvi J 411-^ conrulii rutif- 
SC.y*^*'*' pcrltiinicijc'rn 'a hnc cxcrptionercfpc- 
Ctirf.iiti-i. xifTcvi csui.aoni^uodnacMariaptofi- 
jm ^''y^^ lio fuo promileraiinameiiam eb cafii di» 
^rtmi*, xirnHsScn..tusconfulto VcHcianolocum 
iJl ?i f»*» Pl^^ ^X'^'^ S"'*'^ duplic.ua liiciiteiufdftn 
tu ifftfxi ^latiarixpionsiflio, &q :odpractcreacx 
rtlUia. caufahiiiurmpdifidciullionispanedebi» 
tUStmdttr jjfoiu,(];^t: qj,a.g,inin,\[io cautionis lcu 
^'^VITr ptoiniilionis ciiaroex iarc c6munic«liic 
yOku. benefic:uhttiuscxccption)Sf»dcindeh{c 



ientctia relataadada &probatronet (vl 
in dubio QDoccec4 ) aperc^ deprehcditur «/.i.c: 0« 
edam fbamitain aKegBUieonfuecacitne, /«m«w. jm 

non hac cam |atdpatcce,quam A^r^ fi"* 
ptxtcndit, ftdiniila itrictiorc denegan* pMHtiU». . . 
tc bencBciara hqius czccpuonis^muiieri 
rocccatnci pubiidt «tcemnofi mercaccid 
fcfbIcnniccrtamcacoramScabinisadhi< ' • 
bito datiuo cuiatorc obiiganti : quarum 
duarum qualicatUiU ncutra hic confpici- 
cur : na Elifabctha neque najexcatcix fuir, 
hcqillc (blennirer corara Scabinis ic ob- 
116 liftauic i vi laiiruii^ dicliuB eiiiOufpb-j 
fc^. o^Hum ~4|ipciq}pra»a Jiciu hici^ceteL 

SojceftdiAa^ll^tetizptoptzfatp 
btico contra eandeManam fujbff qiieiis 
' in iudicioc)a|nttad^^onis lata, o^ma- 
tio.quiajlla coni^nn^Mo iimplfj['f^.nir 
htl tncfTc^u conu'n|rn$araphuSji^^quiai^ 
icntcntia conifirraaia : vt icgutatitcrco- 
^rmatio cobinuti^fiacs & tciraiiiosoon 
cgtediior, necamphus dat , quim conr 
fi[m3"um connnct I^rofcrt dvindc A- ^f^j f^f^ 
dorlcntcniujnab codF.Magiiijiatu lata u,mimiti»» 
in caula tupenus mentipnaii The^dotici mu t»fim*G, 
Vcchcl.aduerius Ifabcilam .ieu Mabih^i^' & 
\iC''ouicrs. Scd nec ilb cd fundatafup^i;"'^*^"* 
h^c,quam A-Slot .alicgat,u)nfi«tudmei JJJifc 
cura in eadein ^encencia iiaU|^c meag * 
tioillittsiim^^c exceptiopjs SC. V^ 
Iciani. Er fjaarauis in a^is illius, aliqvi^ 
rafucio /adLiiic, irao vtiex telliraon>js^a 
cacauta tn tafbafecepcisfde quibusiupe^ 
riiiseftdidium jdc contraciaconfuccudi* 
^eqaoquedifputftumficnoa conftat 
tamc quod fiipecea atreftata^u fundaia ^ 
fitdieta (cnrencia; fcd potius fupereo» 
quod obligatio didz Uabcllx oullam ' 
io cuoncra fideiuiBonis autioc^tcefito- . • 
' i)ls,aatalteiiosperfi)iuB, qoimiUiiiscfi- 
tioebar. Idenim apecc^conuincunc lif 
cerx rcftirutionis in inicgrum, ^-juasinea 
cauia itabciU obciQucrat.in qu^iura aai- 
ratiua panccdNiiecuc de fidciulfione^uc 
quotlpccvin::! noii ad i. Iara,fcd cius ha - 
tic pcrucnciat , n^lla JibUic^io : huiui- 
modt cnim ;^ertio ieu nacTatio in fuppli- 
ce hbcllo propuiita pro uuiifcirionc iu- 
*^ diciahhabetutt.-flamYcromaoifcRiicft ^i^^^^ 
SC.VclIeiano locumnoncire, cum mu- c.B» 
lieripla priocipalrm contia^iiiiiijc, ct* ^ 
iamuiilius commodum ad aUum peiue^ 
niar, ^is (^icura ca contrnhi! id igno- 
vcc ii:v^uiaTtiocus iic, o^oitcr^p.sucrcdt- 
to: e fcite,(|uodmttliet mcereedendo pro j i.BMujUh 
.ilio k obiigcr r, quz fcicntu piobanda fAdsc^ 
td , qira m dubio Icmpcc pr.^iiiinitut 
ignoianoa/, quin iind tiiapv/j ^cdicoc 
fciac • jKCOiMa^^ quam ii||} .ciedrco dac f |^ 1^,^^ 



I 



mulieti , pctuenturam ad tctiiui«.ef y,^^,^ 
ijim admaiitum muhcris > ( pioquo gd. •mtbin, 
tancii abllb *modo obligati jpoteft^ ) m}« 
Hh I r fica* 

\ 
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mfititr tMm- 

juls.c vtU. 

1.5) ftmkm, 
CJM, 



tfuiimMbmitt, 



dtimcn cnm foU mulicte concraxerit , 
ceflabitjSenacusconrtilcunu. Excjaacon- 
iidetacione quoque pfaeiudicioin nuUuiA 
facic fcncenthi qu^'pro(iataic es cau(k 
pio Comelto Eurrardi contra Sophiam 
van CaropsindicaCAj nam necin illa eft 
«Utmenno'B<leiuffionis»nec pKomiffio- 
nildi^xSophix proceuioaliquofadact 
tfequeicem vlU mencrbexceptionis Vel- 
leiani:nibil emmmohibcc mulicrem ex 
fiioc^tradtAteneri fi^ condemnari po(Te, 
fi ntJiipTo 2ho ititcrLcdcndo contrahic. 
Piotctiur A^ore a;iia /cncentia lata 
pro Nicblib D&t'tib^rn £liam Roat- 
Tveter', quje pro ftatre obligato in qua- 
tiiorhbrasgroflorum fc obli^aucrat; fcd 
neciltaexemplum obleiuatz buiufmo' 
dicdfiiemdifin, qnifeni Adc^proponic, 
<^}n tmtfc: ob id quod in ilia nec in narta- 
tiun illins parte vlla Hac mcnticj obiedat 
6c reicdjc exccptionis Scnacuscoorulti 
Velteianl ^qttl non obiedSl dbdaam€^ 
pcrius mulicrem eciam fidciubentem 
rcdecOndemnariitum aliot^uiilUfen- 
tencia criaik) ' fbndetar (Bpec lacamento 
diftdNiCoiaodelttOjfuper quo aucem 
fd (if. non cxprimitur. Perindenihilno- 
ceciencenciacoofirnuiorialaa inCan- 
«ettaiia Biiniuis lnier AJanbim Heo* 
flnc 'Adtoiem , Sc Henticam vidiiam lo- 
aVmis Gyfellcn^quia cumnon proferatar 
Itlnccociaconfirmatiua, £k:didumemrde 
limtentic eonfirmatiuz nihil oontinec 
nili nudam 6c fmipliccm confirmationc, 
non repeciio lenotcconfitmata: icncea- 
cite nihil poceft ezcaalleii, quia de coo- 
firmaco non appaBec.^ Veru quiJem 
quodm cxreniionc ficprzatnbuU narra- 
(ione,quam liectetarius inllrumencose* 
centia: anie iUias fbtmale diftan pRH 
punit , fiac mcntio fideiuflionis, quam 
di^a HcnricaptoDuccBiunfTvizcn fc- 
dilc proponcbatttc , fcd quod vU tuc- 
lic exoeptione haiHs SenaiiMcoofiilri 
Vellriani, nblU prorfus in codcm in- 
fttumento^t rotncio:vc non mirum fii, 
fi ptobata fideinflionc, nceobiedahac 
exccpcibne.erina 4|aoque condemnau 
fit I fecundum ea quz fupcrius diximus 
t • Ctmi alio^ui in «lifta narratitM pat* iS 
te confpiciacttr aliod ^uod tM dooii* 
noi luciiccs mouit cur calem lenceiiiiam 
contra pfificam Hcnricam pronunda-' 
ucrinc,quod fcilicet dida Henrtca in ea 
lice ncgaucrir lc fideiuflidc aut expromi- 
fifle pro didlo J)ucc:qii3li (cilicec ob m£- 
daaum huiuimodi lcu ncgaiionem in- 
terpoficx fideiuffionii amiieric i>enefi- 
ciom VcUeiani i vtin multiliiuia par- 
cibus mendacium cafligarur amiflio. 
oc piiailcfii » ^uod alio^ui coqapcce- 



ret 4. Vndeetiam fit.quod huicproxim(i j. 
eft I fideiufToc , qui neg^c fe fideinififle vlt. c. Dtf* 
fi coonioMnr nen bab^ bcneficift M- 

ttifioujCyOfduiiMateKecutionis KQul-^'^'^^"' 

uisin eo non mulcum infifUmu*} cum ^r^J^^JI* 
finc qaipucenc propcei mcndacium non ^Jt^^MmtiS 
o^nkti iui^.benendam mfi in nf fif fni/ttffim, 
iiuceexprefl!sc.Re(bt(entcntiaqu;ad- CDtntm- 
uerfus luttam viduam ^Cilhclmi vandc **'f^*: . • 
Zyndc lata eft ; qux quia ui liUnuIUfic \* ^^ 
mcntt o pcopofirc pro jMlce diOae iofkif c.1dv <bra ' 
cxcepriotits Vellciani nonnoc6t:nccad «ii^..^<fa(fc 
cxcmplu inprobatx con(uecudini$alIe- c^'^ '•.^ 
gatione quicqua fiicic , tziadonibOs ^2!^'^ ^ 
pri deduAis. Veium qiiidem^eil qilbd'**'**'**" 
cx fciiptuia replicx , quain Adlor recon- 
ueniens ex iJU cauiacxhibuit, tn dedui»' 
Aione ftdtfpontioue iUinccaafie ind-' 
derit mcncio exccp.ionis Vellci3ni'& v 
quodciufdem illius ciufa: Ador ic;:!i- 
cando iit (cxco articulo dicac in oppido 
Bufcoduccnfi ceflitfc es' con(uecadin6 
vfum huius exccpcionis Vcltciani , (cd 
qirod fupec ea altegaciooe dida (cnccntia 
fundaca fic , non ccmftatpiovtnec vcr^'' 
(tmite edex quo in ilU cau(a adpcoban*. 
dum huiufmodi confuccudincm tan-* 
cam allegetur icnccncia Uta contra vi- 
doam loannis Gylfclen • . quam panli^ 
anre demondrauimus nihil faone ad. 
probandam confuecudinem per Adore* * 
I p hic allc;;atam* j* quiii uno cx vcrbif di- 
€t3t (eotenfix concra laiom htc , 6» 
uidcns eft eam futlfc cundcmndtam cx 
cauU cni&ionts Sc guarindiz , id quaiii' 
ilU unquam in icm prupiiam faltetn; 
ex comtnunicum alijs ncgotio obligata* " 
cfticacifllmd cenebjcuc. Si enim mu- 
iier indemnitatem vel j^uaiandiam pto-^ 
mhtat t ipfii magis fcdfle obligatioi>' 
nem didtar, qu^ alicnam , vctcicm, 
vcl nouaro in (c fufcepiflc i. Quo pcr- ;j 5,52.^* 
tinec arteaum PatUmenti PaciUeniiJ ^/^i^f.^* 

loanne PropoM tdatom « de mofieie i^jC 

CLim alijs cx caim cuiftionis Ica gua- < drrtn. Hg. 
randi« obligata m (olidum , non ob- f^***" t u,. 
Aante exccpiione hac,condemnaca: 
que iu cx lentcnda in alijs lecminia "^- 
Uta non poccA coUigi aliqua proba- 
tio cunluccudiais genecalncr aboli- 
oc oxce^ionic SeiuKiMconfiilii Velr ' 
leiani. Scd in bii magnopet^ infiften^ " 
dum non eft , ex quo lus commune fu^ 
ftineac huiuimodi Keac contranam aU ' 
legationem ; qoc cam dio ilace Bc - 
fecundum eam tudicari dcbft* quamdia 
ex adueifo nonprobaturconfaetudo in 
omnibui, Sc per oronia iuri communi 
conrtaria. Cum erg6 ram manileiU per 
obieftam hanc exccptionem Senatusco« 
fuki VcUeiaoi^CfiaMWU fccoccuac in« 

icmio 
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CENTVftlAlL 

tw6f> Adtotit feconttcndooaVfttk^i^u c 
loco pcrc*m conflicnarac «qotilnanafli 
ad oncm coacra EUfab^tham .hi^liac- 
m tf, nihH opiM eft&mlbgetd^ bteefi- 
cium rtftituaipnis in integrum, cui ram 
abundc fuccofrtrur pcr ordiQaiium la* 
tu ;'hoc eft . oxccprioois hutut Senitos* 
confuld Veileiani icmedium ^ adcuius 
prxlldiuai £ltGbrr!ia opcim^ fundata» 
noii nifi pro abuudanctore cautcia con- 
fugtt,(}uzaoceceDoii fiilctr^tin qao qat- 
4ei& icfliitttoflli in nKgfriini bei|pficib 



conmL cl 

fi cxecptionis vfus telTirct j-l^ife^-iL 

optitticfiuiiiat.1 eft,proptcr cocur- 
fum plutiuu) iu<laruro,caa(ar<i,jn foip» 
tniil pMtia Imp^^dAik Um^^&^ 
Kurn,quxxquitatcm icfttturionis gcnc- 
rali ciaulula ctiam in viro poftuUrr vi j , ,„ 
dennw m. Rncm igitar facicndo <|xiai- f.Exim^ti, 
•^»»i«ittidoroinonimIudicunip»rtBirf|&, untf.t^* 
vtrccundiim codufioncmpropittelm- 
pctc^ntc, taroin«dnucnttpnali,quam re- 
cooneDtioiiali cau(a ptopofiumjjctoin- 



$ V M M A K t V Ai. 

,,: ■•■li • .• - • . / .... 

. ... ..... • . * . ► V . 

Exccptio &C.Vd)diiuiuiioeimhabditcona^ 

* . (' • , . " - . . ,1 . . . 

' E^ptionfis (Uaifibms;orcEmis»€cdeiidatu 



'2^V^{egatiepr£pofitafi^opATti(.tiUn fatitur, 

affirmdtfho facit orati9ntwac»-,lS. Magtjiratud tenetur dt uuStioni 
•^tpro ymuerjalinegatiua. ' intdonea exoEld. 
j. J4'SX. VelIetanumcf(*atido ceffat. tP^MMkeru perferu JkhdnSM ti rteri , 
fJnsirftmentum non commet, ^md Rjtttenentur. "'V.- . 

eo injpecio non mHemtur. \ ^o.Keojauendurnin dubi^» 
^ SnAitthorifat tutorKjeu (^itratonltar JuSoiutumtnveteremcsi^mfii^if^ 
fium confTrwnt tanturn. ' tdtur. 

Aluher ex uiTc comrnum oTnnium ^'^'^dmtmJirationes£uerfiriem$^ 
comr^uucapaxffljincmarito. ^'<^f^itm confun^nandcbejtt, 
7* *^nutrcuttM yelkuuu quaiuefi JtiXompenfatto ioam mm inkim 

debeat. ' ^aufii fifcaVhm. 

^*Pr£frmiturimermm0equodintet- 24» Oficium puhltcum aHud efimA 
pontjblet. f^B mfi filutm re&fK^ 

pMiigaripotelitam^iuJiifurmefi, prnhe admm^unomt.^ 

ifuam quttnpoteBateefl. ^if* ^^^tW ftdtbci fr^M 4m§i ^ 
n^S.C.Vefieianuiamlociibabetmfi'' rationes exigere defent, 

Imfmiluuquam in matr^amil, *6*Videiuffto perfiifuUttiommfit^ 
tuMiTcamesteiqmtdeeipkikmiii^ fin&hmeiftenda. 
nefiintplenmfmwi^igmt0' M7.B^^ 
htnumifidmiagmfcunt. c^repeUtt. . 

y tM*MuhermercatrtxanS£*yilbkntt ii* ASlioneqmtmttjt^^ ' 
beneficioimp^. tfitDiuiJibniemiptimmttitadit^ 
ttA4*Ffcus mtnm mpifm^atwr, fidn 9c ec»nim' fiaguU in fe- 

t;X«$iapiidiimkOfciii.Dein» Isdmn. 
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$0, phligan m folidum m ^artes js* ViJcm fi alinnde fmm co9jfiqu$ 
:.' excepttonem diutficfHisaUtordi* - - « .• 
nu non huuct. • .., 

3U Alunatio ins ftgaoris QO/r M 



^oteH non ^otefi^^ritm foff 
i fijfiw excutere*, ... . ; 

mu^ j44 Exceptio cedendarum aSliofium 
etiam adtterfia fifium Ifiium 
bahet^ 



• i9^*iifiiis omnibi4s poflmonbfu ^^re- 
• l .Urthits pr*f^tHr, ..:;uirf 

€ O N S I L I VM CIL 



■ ^* *• 4« i*..^ 1 



ESQpenfif hts qux veifiatiicin eao* 
fa (cu liCv",qu.im rrocurarot gene- 
ralisBiabatitu: mfticuit 'ci^4K; 

Dignam van Helmotitntlooe n< 

deiaflioots qu^ni Digna cum Ftaocifco 
'V<(fl?}icrconfidcijflbrcapud CifircMn 
Mateftatein intcrpoluiicoiara Magiftra- 
in Antaerpienii.pro M. Petfode Cferc^ 
ReccptorcgctKrairin «litianeTiaieAcli, 
Tifaf^lnobucoioco cfTcDigna.vt fccun* 
duiii eam (cnteotia fciti dcbcaf, idquc 
iationibn««lfqaorhicfiibijcjeiidyTfln« * 
lcrquq? occutrit ptima & pricipua,ofo- • 
niuiii aliarum (kfenltonum cKcl^detit 
neceffiiatem} exoeftioiciiioetSC.' Vd" 
1^^^ ^HB miilieii ioeeiGtdenti wlieio 
(us qaeracumque credilO)[emdatur. Ita 
enimSCcaaium fiiit neprovUo ixcQ\- 
o«in»ced«BcnK4ztne«meenim pic^ 
Kt^»vii0M4 po|$f,»|ienpparticnltfiamt«ia^^ 
<C. VMtiM. otacioncm accipi pto vniucifali nrgati 
ftl.Sfjpfw uaij cuius vucft vt omnia cxciudatt 
iuttmt». f qosju.dinbdnm quiocnneiUcicoihil ei- 
rr9m4$4t ^''^"'^ » • 1 Er qtiamuis mtcrdumCflTct 3 
reb.duy. did:v cxccpiiohis vfus proptci alias 
c l. inhmitm A9^4>cdicnmfi«oeias coacttireotcs-,vrU 
Alfl-i t.St- ttci (timcrceffio mjulieris obligaiiooem 
•^!5f ^T*"'" tc piciat; fi cauTa pro qua intcrcclfic id 



• i. litvtri. 



d Gfff in /.I P^*^"^^^ ' ^ pictiuni accipiat iniciccllio- 
/ Ad sc.v.i o>$vi^"t hoicbeikfidoicnanciBiMtcon* 
l«M9.ffhl. d)'cione tamen peiibiMt aeditoiis, fidc- 
'J»,CMdM. iufiioncm rcripicnrfj , cxccprionis vfus 
^ OoaifAuAgitui. <^uA(Uiucauiatumnui- 
lR*adueritts1>ign9m pcoponinir, qux 
cfTcflum rcf cllcii iTCXccptior.is habcre . 
poUij. ^Mii quod pnmo rcpiicatur, re- 
' Bundttione videri Itibiatam exccpiio- 
, ncm,vc rum non ef tmaUa enim io inAr u- 
n-^crto ficiciulHonis conttcctur cxprcfTa 
vtliacitartnunctatioj deexptcnaliquet 
, cx tpj^Hs ioftrumemi infprdtone} f non ^ 

enim diciturcorttincii inllrumcro,qnod 
n. P>»«^-#<^ inipcdlo inlhumcntoin cononlcgitur/; 
^iasl-^ Si caatx icnunciaiionisipjiicia vci argu- 
• '''f' menia nolla /untjnam qnod potcibiem 
wiijuMciado.oii AAor «oofiitaicin e»n- 



ndmambarai adinnftione (ettdatfooe, 

probab)Ic non cfl.mambntni enimdatio 
inrouiicrccoiur;ihc!,te habilitat rancum 
rouiictemad contrahcndum , c^uzaiio- 
^uiex oonfiieittcltoe harum regioDam 
jf contrahcfc non puflet ■j- ; cjucinadmo- 
dumia minotc &pupilio , curacorisica 
lOioii^aqthotjtascootmAampctmino- * 
len» vcl pupillaiiiftifcairicoiifitmarcaii* 
lum , fcd tamcn exccprioncs cx nanira • 
contrad^us vei aliuodc cumpccctps.aiia« 
^tieeir oDodirioiiejii^Hbncconce^pii^ ' 
uUcgia , vc ert inter catiera rcft"ca»oio ^jj^^^jflp, 
intcgrum, noncxcUidit d. Auihoriras c.5«/*r«r 
itaquc Si prcfcntia mar..butni[aai niu- v«i<*r«f«r. 
licirm contta^s oapacrm ; iedctfnha^ *• 

6 Aum nibilo faci^ validiorem. f Vndc ' 
qiicmadmodum muiiei iure communi 
cooocaftoll oihnlkitb tiiam finc conicn- 

^ friaaMoapax ea iotcmtfdeodonwi* h UiCm 
iuteohligitiir, fcd obligata, exccptionc vKtrfr»mth^ 
$.C. Vellcuni folutionis necciGutcm 

• coadfc V sitaquo;^uc per ctuatotisdatio- 
Mc , (cdud.ia4iu|if fiamoHmis&cuIta- yOimii. ' 

7 tcm t. Dcinde lcx quac pcnnittic mulic- 

ri rcnuociationcm huius bcncficij , cx- a*4U.»»/.i. 
prcflam renuntiadonem iequiri(t<-,neqae C^M. 
ilhm v:n.juanj nifi apenc cxptcfBmquc ♦'«'W*"» . 
imerpoiiMropiaeiiimit ,nc tt?i)c q jidcm 
com fx 'oeceflitatc lcgis in conlcqi^cn- 
ttaoi anVcedeeri» oegotij rcnuntk;« e /.;&■. <Si* 
dcbctrvcli^ti cummaccrkcl aui.i libcrn- Auihtn.m»^ 



ruratatcla^ fubcunt iprxdpitcnim I; x '"1'"*^ 
vc apud ai^ahcerenunttario fiit r, vt T^^'!;!;-''^ 
meric6 reprchcndi Jcbcac Cha:Iaaru$/,V ii£tfim» 
quinon reftc cxpcnfislcgum vcibisncc <«i.B«»f »»«, 
intcllcda Bildo^ , cxilhinat nci furccp- ^"brMHt. & 
tiooem ti»telx iodtid legalem catiiani , 
neceiraiumquc renunciationsin S.Cj^'^**' 
Yclleiani: neccffariaqui.fe clrcnunrt.i- glJ/i.f/ 
tio.vttutcla fufcepra rciincaiur -fcd tii- C.AdiC. 
ici^rulccpciorenunciationemnonindu- 
Cii: cur cnimilioquilixpcrnii:tcicr tu_ ^ '* 
tcI«fafccptioncmfubcon-::it:on« hfi fe. *^*^^f** • 
Qiip^Uttoptijs. 6cSC. Vcllcuuiausiho d4ftr.'i'L 
lenandaneitnticondittoenimibrmalicec 

adim* 
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inMttl.fuf»- 



aiimplenda e(l 4; C\ in fiifcepttone tutelx 
tttefctrcnanciatio, lexnonienuntiacioo 
ncmcxegifnrr, redrenunciationis effcdlii 
proptei lUrceptioDC luieJiB condituidet. 
Baldos IdeceniuMiadonif modo & foC' 
ni a in eo cala Biiul dkuft (ed cantum de 
cfFedu , vrrdliccrquamuis interciuma- 
lictuiuicnuouationcs noDtencanc, ce- 
neat camen qoc fic i mane filij nicelam 
rabe{]tr}quia(inquiry^neccflaria & lcgalis 
cit,hoccll, Iczeandcm cz pixfupponro 
tetineudztutelz rcqutnc.& dum tcqiu- 
ric pcrm ittit. Ruciiis cum (bla lenanda- . 
rionon l.itHciatnili intcrucnui fcu antc- 
ccdacccriioratio qua mulieri czplicat^ 
▼ires & vCtUuies huius bcDcfici| apeiian' 
rac(,ea^e cettioratio nunquam praefii* 
mirurnid cxorcnim intcrpolira probcrur 
vcl pcr iplum iidciulHonis icilrumeotit 
velexCiinfecnt per ipios tcftcs d, non de- 
bet hxcrimplexnaUoiDamcntovallaca 
HdciulTio , qu^neq; antcccdcntc cf rtio- 
tatioacm nequeincrrpoiium renuutu- 
tion{ habct» oeaefido exoepcioaisfrao- 
daii. t Quarc non mouct quod A<£lor 8 
dicit quoci Sccrecarius roleat ccrriorare , 
idcoq^idpr^fumihiccciaina^himcium 
profiippoitto huiurmodiftfloScvfii^ni 
altoqir- m adbs iiulla cxfl.ic ptobatio) vt 
diximus, buius tci nulia ci\ przrumptio, 
fibd rnidens iUius ezigiiut probatio : ic 
VC id prxfuroi podlr.piarfiuni ta >;cn noD 
poieltaJ an-ccedcntcm ccrtiotationcm 
liibicquutam iuillc cenuaciationem :na 
lioetez piamtifione tnikameato inletti 
prcfumaciK anteeedens iniectogatio/^ 
non tamcnprxfumirircxinrfrrofjationc 
icu ii>put.ationc iubictjuuca pr&millio 
antecedldsj nain qu; cx cdtequenti faci- 
liorellprzrunipuo,quacoo(equeatis cz 
antecc(icnti;nc quidcm tantofacflius hic 
cecipicnda funt quod pocefbsreounua» 
tioois,etiam antccedente cerrioraiione, 
conluetudioe gCDCrali magisquam lcgis 
aothotitate intrudu^a ladocem exren* 
fiocemque intetpretationemiionmerea- 
tur. Vndc cuamfaAum eft vc A&or non 
faris iidens huic rcphcationi adiicrfus de- 
fe^m rcnaotiaiionis cz coodrcioneOi- 
oc> (tibcnliendccxcepcioBlsoecafiooc 
^^ficriricz co (cilicer, quod (it vidua fui 
iuris &mcrc.itri« j quali fciliccc illudli- 
berms linuiulquc coutiahcndi cxufam 

?)f«beaCthoc iinplendi coacmAasnecei^ 
itaiem ,Oinntcxci.p:ionrpi.rrcpta,in!j- 
ciat f.^Scd ncuttum in p.opolitoaliquos ^ 
vites habct : nam quod fui iuiis (it nihit 
fiuic ad obligaiionis vices pangcndasj 
lam cnim obl j;.irurqui in potcflatc c!l, 
quara qui iui lurii cHg \-^&C, vci6xiluuCkc 
loquitat S. C« caindc fiJ^iiifiimiltas, 



quam quz fui iuris fuoc 4j &tam dc his ^^sitMr» 
quz nupicrnati, qatoqoc vdviigtnes mn». cjU 

vcl viduz funtrconccpta cnim funrvcr- sC. ViOiiMn^ 
ba in iczum, vt plcmllimc omiubus fz- '^» ^^'3- 
1 1 auntt fabuencam fic 1 1 Nihil quoquc ^J;.^'^'^' 
fictc, qooclptopoaacntroetcattix^}^^^^]^^^ 
nam vt id conceditut , & przfuppona.j^ ji sc, 
tur quoquc czccpiioQem S.C Vcileiaui ytlUuu. 
inteteas ei&,qa« deapicibas iatis fiioi, ^ 
& quarulocus aoncil intermcrcatoies, 
apud quos cz ^quo & bono omniaczpc- ^^, ^^^'^ 
diuntur<i,& canium ^occli vciecundia la luth. 
eshibendiis Acptasftandis hts , qnc intct tvmWram^. 
cosconucncrur, quantum inalijs ftrdz Cnttin^ 
ciuiiilquc obiigationis ncccili tas non ^***^"."*-^ 
icquiiurtamen qt^od ezhacfidcmlljonc ^ '^^j^ 
lanonconipctat czccptio.t Namfimcrca- ciiMM 
cutacaula cil curmulicri dcncganda iit imnibutquim 
cxcepno Vellciani,conicqucascU,vte« * 
tUaciofitJioc'eft,non mercadoieacatra 
meicanttamfideittbendo.faluumhabcac ^^.«e. vi* 
iuris communis rcincdimn ; limitata e- y;,j/p,w4/,. 
nimcaulaiiuutatumpiouucitcdc^um/, mm.c W. 
vcinfimiUmolrislocisexconinecadiac 
vcl ftatuto , maritus tcnctur prodebicis**''^^''.* 
vxuris mcicatricis : icd id itatutum non .* "^*" 
lauuspatccquamadacbua contra^bex rir.i,^,, 
negotianone (ea meccatura g. lam veto g fAnJff 
conilat cz in(trumcntolideiulKonis,ac- 
queeciamdebici principaUs»ncqucintcr f**^*'^* ^J- 
mercatotct.ncquc excao& mcrcaturz * 
contradUmefle principalem»icemqtte fi* btjlit. C 
dciutloriamobligationcmi ica vt u&amfncnf. EtUif. 
i Oigoa eatra qualuatcm mcicacricis,ex ' ^$«^^4, 
metcacacaidculo &:j^uahcacc,infoimaH, 
dilataiMncieftdoginon debeat. t V^JTf /!??. 
numprztercaobijcit Aiiloradiinpttflic- m ftni?i .ai^ 
dum cxccptionis Vcilciaai vfi^ , qaod m^/m« fijcum 
fcilicct apud lifcumfen PnncipffitiNiiet- '<>•'• 



ccllcrit; 41101! Princf ps, Fifcus & Rcfpu- 



vU.C. Diim- 

blica in ptiuilcgijs minori cxzquan- /'^^"^*** 
tuc , & iotc minotis vtantur b : t aduei- 1 i ',st nfnd 
i4(itsminoic cnim mulierfiapudeiimia- msmj».^ 
tcrccfleiit, oonhabet SC.Vcllciani au- Diminmt. 
xilium cunc cum dcbitorpiiacipalisibl- ^ ' si^'*'* 
oendo non eft ij vt in cafu propofito pr?- c.Adsl^c!' 
fupponiiur. Cui ilmdeclt quod muiicc pmUotT 
pro dotc iatcrccdens huius ezceptionis ] i» j, l, t| 
auxiiionon iuuenir i^: dou autem com- 'pnd. 
paretarfiicttsl. Ccieiam neccaexccp- ("'"^.'•^ 
nonis Velleiani obieftio fiKvkatc irapc- '^j^ ' ^*. j . 
y Jier. 1 nam quod Vfpiaouswtefpondit, ^$,1^* 
rauiicrcm oon viuiuai S. C. VcUciaoi 
oaaUio.fi apad minotem pto debitoce 

ijon loltictucinct r:-. fIcr>r,abHugoncan- 
tiquo gloiiatoicniicrciVnngttur,&: que • 
in eo lcquuncur Albcricus , & Fulgoiius 
vtobtineac tunc.cumdrbitocpcincipaUt 
ab initio iuitfolucndo,pollcafa6hu non 
folucndojfecus li quoq'ic folucndo noa 
ccaCfCum pcincipalis obhguio coottahe- 
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xc(aii<)oafi fcilicethoccafii non Ixdatur 
ninoir tnteroefione nuiUeris) cam per- 

indc ex dcbttorts princtpalis obHgatio- 
nr.adquam izpe tefpicit Bdeiuflbri<i,nt- 
hilfucrit conrequuturus.Id qaodpo(ifli* 
iVtrtftrt "^""^ obtinereedfUmacR»]rn^iiiit«ifi 
^iifwc.ifi d. n^ulicr inopiam debicoris,pro quointcr 
l.simfitd. cedic ■ i^aocac, Scrt addic Fulgofius^ 
b m <f.5J ' miilov •Imm fideiuflorem non crac h^i- 
ionitjmulierc fcilicrt nihil facientc, quo 
minu5 alius fideiullor accipiatur. Cum 
ergo ez ad s euidencer coDllec. M. Pe- 
tmin le Ctcro) ei leliqutione ptkuk 
adininiftraiionis rcmpofe conueniioni» 
. fcciinj^^adminiftrationisac fideiuflionis 

dictxUigox tutllcnooroiucndo,c>: ob 
««lienumab adminiAndonc priurein 
elFcdliiamotarn latitafle.ac vcReaallc- 
gauit, &allcgando fjtisprobauit ( prx- 
iutnitur cniin ignotantia , non probatsl 
,„ , (bentiic ) huiulmodiinfbluennx.ieno> 
ft^0t. raiuiam habiierjr : imo icicniia coturo 

2U1 rcs Principis hic cgcrunt ac iideiuf- 
ooeni Dignx accepcrunt arguiruc,ncqi 
^icqnani adfcrrur de izCto Dignx, quo 
minusaii/ Hdciufloresfinr dati, cu prx. 
tcr Dignamaliut quoqoe fitdatus,rcili- 
, cecPrancjlciu Verner,Ae fic nihil pro- 
. ponitur cur D%nft auxilio ezcepiiooii 
\ ^duerfusfifcum vtinonpoflir. Catcrum 
ne ob Accurfij,& Barrhoii hic Hugonis 
diftinftionem letjdencifi conccocionem, 
* ad filcura inclinet inter|MeiaHo ; licetin 
/ d«bi|$aduerfiisfifcum magtsfit iudtcan- 

it. ^itfmt duiui/, tunc cum dcpnmlcgio fifci ad- 
Muhr&u - ""^^ priuatnm indocendum agitur, 8c 
nmfiifV. potnh-jfrfl cum A ^loris patc-s fullinccf, 
Alt$itJiftM-^^^^^^^^i> prcllius animaducrtctc ad 
jnmfijMgid. Vlpi*l Vcfponluin/ Nam rouitumin- 
}. c^p.^u ceKfTc^puco jntcr fimplicem fideiiiffio* 

fidciufnoDignx,quxac- 
dtni.tm!'' pnncipalis dcbitotis obligaiio- 

fiiidl,Si acmadbucfalaam, &intercefli oncm. 
tfmt. qnia nonata debitotis priocipaiis obli- 
gatione iibcraio dcbitore muiier ex- 
ptomittcndo cam obiigationem in lc 
o*' *^ '4 ^ '"'^'^'Pif ^ i *f P"ott cattt mdiftina^ad. 
^tmmiirit ""^^^ qucmcumque locus iit cxccpiio- 
fww/f^.jf ^«/"' «^"'^^'^ ''"t fiilciufiiDiic mulifris, li 
sc VtlUUm, caufamconcraAui iion dcdttprincipaii, 
l.Hnmtmfun- nonlxditor minor;roanemeKilicccob~ 
/MtM.C. l,g tionc principalis dcbitoris } qui ne- 
*•* qucpci: mulicicm con-ra S. C. inrcrcc- 

hil simNid^^"^^ cautiorrcdditur bi ficvrcorcf- 
imfrmtfr P*^^*" ««noris cum (|tto coniendirur, 
inulicr cerrer dc damno virando ; cum 
mioorm cumparaciODC mulictis fidciu- 
bentit in nnllo damno fit : arque idco 
exconcurfu duotum priuilcgiofum,po- 
tior eft caufii Rei ccrrantis dc djmno 
yicando.etiam in di^axuaccpriniicgio- 



rum^^ poRcriorc aucemcafii,qiiia paai6 
latius pacec firfbam molieciitqaoo noB mlifml. Ka» 

pollu Lrcditorqaandocumqucconucnt- tum^ fia^ 
te dcbitorcra principaiemiam nouatio- 
ne &ezpromiflionclibecacum,& cetcus * 
nonfitan malietezcepaoaeficviuta^ ; '^' 
xquius cft exccptioncm non dari.quam ^^^^j^* 
inanema^ioDcui ccfttiui inveceremde- 
bicocem : acqj hinceUquod Accarfius • 
Odotredus , alij hoc Vlpianicefpon- 
lum rcdringant c ad intctceflionem ^*** »*»^* 
qox antmo uouaodi ht, & in qua refti- '^' 
i#cntod«aAionilocosellepoirK. -t Ptse* 
terea tam firma.iblida.ccperomniaTe* 
ca non cU vulgacis iiodlorum,l'rincipitt ' 
Rcipublicx , & Isrciad minorem jiccm 
ijfci ad doiem compaiario: habent enim i ft^. ffOf 
ic!c in quibuldam ur cxccdcniia ikex- inl.\f.S» 
ceiUi vt pro rrgiilafittradtrun^rf, hl ^^'■""^^'^*^'' 
cum iucepnuaiukuui vci,nili tumiuic 'fL^ 'fA 
czpceffim cauliifiici i (mnato lcpacata « tftiw 

17 llgltur. -f Idcoq ic ctiain tam ciigitur J f/* 
^ati bcncticium cxtullionis (cu or.ums primMttn»». 
lideiufibcibusconcclIura,quam priua! us ^ 
quifquc , t nec non aitmiccew benefiaa{*^^ 
ccdcudaiumatkionum, compenfatio- (hu dt imr$ 
nem,vc aLus quilibei./i vcinagisim-/^<./.4fir</^ 
poiandnm fic ijs qu« nomine filci (eo 
Pcinctpu hancfidciuflioncm amuliere jT* "^** 
recepcrunt, & liagilitati huiufmodi cau- 

ig lionisrcsPtincipiscommilerunCilEz^- nma.i.i.^, 
pio M^ilcacus , qui pro ciicelavelai* t« w.fooi, 
ra non idonee fatisd«cipallnteftx.Item- ^ ^*^- '» 
que(quod adhuc propiiis pcrtinct ) co- 
lum qui fulccptoicslcurcceptoicsptt-^ «./i;^,,^, 
wicos minos idoneos nominancde pco- Ikt* fijcM . ' 
pununc*. pia^rcitiin quod ignocaccnon c- «1»««- 
Ocbcpant.frag lcscfll- mulicntm cauti J- ""«"'•A* * 
ne8i,i<cincovciUiipublicdm vulitatc, 
oe incerceflioois nomine faum nego- f^'.c.*D«J. 
tium non gcrcntcs cxiganrur Quibus jfuprih. « 
omnibns li addacur in finuli conn.tdhi$ BddMl,i, 
gcnerc.hoccft.proprrccacntc M. l^ctn C.Dtkmd, 
lcClcrcq adminiftiatione.etiam daros 
fmirc fidciuflbrcs virum i?c miilicrem, 
fcd cumezprcfi[a renunti.uionc S. C.n 
Velleiani prxcedenie crrtioiationc , vti fifc.l- U*m d$ 
conlhr cx di«:^zfideiaflionts in hac cau- 
facxliibiroinltuimcnro; nthjla nb i; n- ''^^***" 
dum eft , & in hlci cauia locum habc- ^^f^*/*^* 
re hanc cscepcionem Hc tcnunciario c E>i. 
Ais omifliooem,fifcoieaMagiftrati i rc > Ex<,atru 
cipienri cautionem imputandam c fc. ^ ^ 
t idcoqueetiam ftibdadta pcrlona Dig- 
nm in Pranafaim NC^erner confidciui- f^'*"*''*' 
fotcm dandam efle aAionemi. Er fanc ki SiTUim 
hxc qux iam diximus vcritari & rJtioni difiitimfl. 
confencancavidenturiitavcpcopcet eo^ ^ &^f-^* 
lum fummam probabifitatem , aut ftlie uI^t''"'' ' 
ad cxrrcmum huius iuris arcicolo «w»- ^ ' j t i ivSSt 
biguuaccra , fecundum mulieierapartes ' * ' 

Rei 
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Ret hic ruftinenccm,&dedamno,(]UO(l 
inconfuh^ iua facultate finc vlio cmo« 
t^Ufim^^ lamento alias incarrcret,oeRt intcfpie^ 

tatio fit facicnda a. t Cum alioqui in ao 
[dacimic iaris anicuiis Efcus & mulicc 
paxibiis paffibiisambalent; ideo^ue ne 
ob paritaRm inaice impediant , & rc« 
cxitttm non inucniar, ei faucnduoj cft 
qui paiccs Rci ruitincc & cuius cauia in 
damno pccoalet b , vt pauI6 ant^ dlxi- 
musde concurtu ptiuilcgiatocum r. Sed 
or.iiffa hac exccpcionc , vidcamus alte» 
c»m de tuai caput , cxquo Rcaplcium ablblu- 
rn,iw.iib,f<. lioaem fperartillttdiciucecqaoddebi- 
tD$a.m^. principalis tantnm pecuni« folucrit 



teg.iitr t. 



JttmkmA, quautu cxigit ratio dcbiii , pro quo Dig- 
, nafidciufGt de caius quidcmfolutionis 
' vetitate & modo,t|uia fadi eft,& ad cal* 
. culi r:ition6 pcrtincf,ranlljuc in co vcr- 
facuc D. Aviuocaci dili^ens dedu^o t 
Bihil dieemMx hoc canram inqulF^mas. 
numeafolflrio Raeprodcilc dcbcac> 
Dubitationemfadunt duo:piimo quod 
M. Pcttus leCieccq cxpiiuie admtni- . 
flcationemi^atumfiimmanimfdiqaa* 
Cor fueric ; deindc quod dcbitum pofte- 
rioris adnnnillr.itionii fumma in fidc- 
lufliunc conjcata, latius patcat Prius 
• ' \ coim iOad polblace videcor.n lcjatam 

^ quamuis tcraporc fccund* adminillra- 

tionis & poU contradampbligacioDem, 
pco qua Digna fideiuifir, impucctuc io 
oebicamex priorc adminiftrationecoii- 
tra(^um,qui.i antiquius c(l, & (atisdatto- 
i. 1.4-& 5> nem cuam habet^ i poftecias facece t i- 
LCimaifl$f detnr vcjpto poccione ooinibas (bminit 
V^^'?^ ' acccpta tctendu fit quod folutura ecic e. 
#(t /Ut- 1" ncttura hic obftarc poteft: nam xz\ 
igAr. J§ YC adminiftraciopes diacrrorum ofticio* 
Juitf. Rimconfimdtnondcbencficquodfta- * 
flfm.C.^* tionisvnius cft,adaUcram nontiansfet* 
tTtiwlI^a»- fifcalibusrationibus/, itaquoque 
i!bJA.xoX*,^^^^^^ ofHcij diaerfisadmiiullracio- 
f . nibafl,cniu$que tempoiis cicio Habenda 
Mfmmmti cft , vt fciliccr pcrccptum ex ofRcio f.if- 
^^ "'^*]» ccptionis,ieccpiionii,auccxaaioms, ad 
tempos ofiici) rcfcraiur ; ideoquc cu aiia , 
-fic tatto pui>liopruni dcbitorum ..alia 
pritiatorum,qu5 confufionc commixf io- 
Qcraque patiuntuc bc es iblq obligstio- 
nispondeteibltuionis ruiontm mode- 
cantut*tfflpura(ioDis quoque aJia etil c6* 
fidcratio 1": at<iucindc cft,quod incau- 
fis fi(calibas conipenlaiiooi iociu non 
fit g. Cum icaqoe Rea apectd demon- 
ilxanericM.PecramlcClercq cx admi- 
niftrationc ac rccc ptionc poftcriore lon- 
piuspccunixpcrccpiilc ,atqucitem 
ibhii^»qaam eft fiimma poAexiorii de» 
biii,mcnt6 qiioquc libcrationem conte- 
cncamcfte diccadttmcft^libcutofciUtet 



x*lJbti*m, 



Reopcindpali4,per iraputationemetas ^,^^^ 
quod foluic durante ca adrainiftratioae mr/. jhrif 
in eas caufas fiii officij , pto f|^as fide> MMtdtfUk^ 
iuflbrcj dedcraciihoc cft,prorcccptione iujforib. 
Domaoij» prccariaiura , ?c cxplctorum : ^ /.4. ef 
eoqaevero((tmiliimum eft , mifcram wi- 
duam ad huiufinodi iuris fubcilitaccs, fjjf^ . 
quas in priuucis debiiis obtinere dixi- * 
mas,nibuaducicentemcefpezinc: iiabec • 
enim eacogicacio ft le^^doi nednm ^ 
probabilitaccm , fededam fiuninamra- 
14 tioncra.t Nim ad racionemcaceimco* ' 
^lioneni ,ikiropu(aiioaemiblttcionam 
cx recepiione poAeciocit adminifinrio- 
nisjinrcliquaantcccdcmis & fiQicaeadr* « . 
miniftcationis,noaadmictcndamcnedf* 
camai, hocquoque adiungi poceft.non 
pocai& M.Pctrumadidem omciam pu- 
bhcum afliimi , non exfolucis reliquis 
pnoris adnuniftcatipois(.Ab(urduqatp- ^ i'^*ti4 5. 
pe eitadidemoffieittm affiimi euro,qai jf^ ^^u"! 
in eooffidQdeocoici^ vtnonirapcolM- t ^ ^^ ll^^ 
bilicecputarcpotucric,ira6debucrit Rea c. ^tfHftifi^ 
innuUanuncrcliquatoicmiuiflc MPc- Itb.w.l. 1. 
tram pec afliimptionem ad nouam eiu^ ^ iehh, 
dcm officij ,adaliud fexcnnium , prioce ^ji'*'^^'"' 
*J icxennio finito.adrainiftrationcm t;ac- „ "i,' /-T**^ 
ceaentequoqucea cogitauone antccc- ^«j,^/|o, 
dendom ^noiam carionet efle redditas * 
& perzquatas.Nam non tancum iurc c6- 
munir, led etiamfpccialiconftitutionc j^i «j^^ 
PhilipplDacisperRcama!Icgaca.&cx- \^ 
hil»iu cuitameft, i fufcepcocibus & te- 
ccpcoiibuspublicis fingulis anniscxigc» ^ 
daseflc tationcs,vtlucUrapicx pcobabi- . . 
lifl^ae DigQaM'gnorancia»0ceonimqiii 
Pcttura huic oilicio przfe^oiicrece^ 
mircrx vidux fideiuflione tanti xris a- 
licoi J|>er Petrum in eodcro oflicio con- 
ttaifti (cfenria ( nam ignoiantia ex in* 
Ciimbentis offiaj nccenttateprzTumcn- 
da non cft/ ) i proris adminiflraiionis^ fAfi^imti 
qux fpeaales fuos fidciuflotes habct.pc- <ii*AsWiwt 
lienloSconeirRciMndebaecitUbccaie , 
& cxcufare per impotanonem (olutionis 
receptoruraex pofteiioreadminiftcatior - 
ne,indcbitum eiufde fdminiiharion». ■ 
£x quibus quoqueinaniieftura fii,folu- 
tiones M.l^ctcitcrapore lecundxadmi- ' , 

niftiationis ex cecepus eiuldem admt- 
liificarionii priotimpaundasin eu can!- 
las elie tpco ottibus Rca fideioffitt^ait ^ 

i)s conctacta dcbica alijs prasponde- 
taot.d^grauiorafuoc :babcnc cnim iaciP* 
daiioaero anoexamf . Nam quod AAor g 4 /.4, jf^ - 
contcndic Ream fiiMiuiliflie in oronera /i^a»* 
caufaro receptionis fcu adminiftrarionis 
didi M. Perri, veiumnon eft-, reibi<Sa ' ^ 
enim cftDigtue fidciuflio ad rcceptaex 
Doraanijs,0c explctis duionis Traieftc- ^ 
fis vfiyie ad cccu, coauctua, & cxp reUa ▼ 

fttn»» 
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fuinmam. t Quo fit vt aim ddeiunio , itf' 
^l^jj^^ qux ftipulacione iaterpoiua fit 4 , ficat 
tfar.c o«/-aRene ftipidaaoinet llriAim accipide- 
dtiffor, bcat fideiuflbtcm non vltra id qiiotl 
b / p cxprellum cft obltget etiam in tifci cau- 

'j^' "i'"-^* fa< , ncc fub ecnerali nomme precatiatu 
c/.i f /6* conimebuntur chatitatiua fubiidia pcf 
j,sJrr.,r.!jl. EccLifialticoJ Pnncipiconccna:nam no 
m «ic/wit. luntptecaria: djtionis Traic^entis, icd 
ftrim. I. Fu Sccl^ftieorum,aquilnisPiincni non 
til'"^ ' iiiiuredPontificis iurifdiaioneacautho- 
* ritatcpcicipit , de quibus temporc fidc- 
iudionis nihil cogitatumcftivt fub gcne- 
ralilennone connneci noii debeanrii 
f £m!wA Quf^^^adracdum ctiara M.Pctius vinu- 
/s/?(i comroiffionis , ad quam acccfTlt iidc- 

ghj] jin.i si iuffio Dign^^ huiulinodi charitattui fub- 
jitmm c.D* fidi;receptioneni non habiift,(ede&(pe- 
tti»Ml*S, ciali mandiro^qiioj vtgcncricJcrogat* } 
^^'kmM^ ita quoquc lubiedum mdicatiubgcnc- 
^ * "repnuscomentamnonfui(Ie;fequentia 
f/ 6*mintn ^""^^ dcclacancqnalia lint przcedcniia/. 
miUiaLMt.f. Rclinquituf crgo vt fi calculi ratio hoc 
j.fg iH GUg, patia(ur,propfer{biucioncm tempore fc- 
&DO,Ot ^cunfic adminiftcuionif cx iec»cii ez 
imi^iafi», caden adroiniibacione libecaca dkt de* 
beat ptxfata Oigna , nutlo onere cxtrin- 
fccus eiincumbcntccxrchquationcpr^- 
cedencit adminiftcationii. Ei hadenuf 
quidcm deijs czceptionibot,quiba$in- 
tcniio A<^otistota pcriroitut flc abrum- 
piiur,fine ipe regrcHus pro parte vel toto 
•d didam Reacn. Subi|cnniu iNinc aliat 
quzad abrolutioncm inftantix ,&irre- 
Cepiibilitatem Actetis vcl pctiti dcbitt 
diminutioncm fpedant , a quibus con. 
fiiito abitincii poterat, ni(l (bllicita D. 
Aduoc iti di) gcnda in accuiiiulandis 
piuiibus cxccptioutbus , vc de iutc tcis 
' gj-^i^liu permtisn eft^, ed nos vocarec. Ctic enim 
mt^.imi.t, 4ij|||0ti2 vcl declinttotia vtetuc ctti pec 
•f cmptoriaad manum cll Primnm ita- i7 

queAdorcma iiiuinc tudicij tcpcilit , 
exceptio eiecunonit tt noua luftiniani 
^f^^t jf conftitutionc quod fcilicet nonduin 
■^'T , ad plcnum cxciilTa fint M. Pctri bona. 
Uiitm.1» Cuiusexceptionis vlus aductius hlcum 
perinde vt aduetfus piiuainm competit; 
& imgis iJiictfi^s fifcum,quimptiua;Uj 
if.t C.Di cum ante did^am luftiniani conflifutio • 
tinutn.Tifd ncin priore loco fcmper deboetini ei- 
Jiiit.lii. lo. cuci,qui reliqua conttaxcrunt , antccos 
fgHtOhJl l. qui ptoindemnitatc fiici fidciuircruiui; 
V '(^ io. piiuatis crediioiibus tuqcuDtineatc 
k't. imrt potettate cl^ndi 9c extgeodi fidriudb- 
pti.c.Dtf' resanie debitoicn' pnncipalanlccoiut 
drit^' quidemexceptionis v(us hic non impe- 
lluxtMAmli. piopter aiicgaiam dcbitoiispnn- 
'''AMhZ'*' tipalis inopiam vel abfcnciiMn I } nam 
%,MfiDi Ancutrum probatum eft,&:cx aducrro quo 
fin^. ad iuopiam cx litcctia cicatocialibus » 



conftat cuidentcr.bona Rci non eflceJt* 
cufla, ncc potcft vlla cius abfentia redar* 
gui.qui in pionindaeftii,cuiufque cduc- a /. «kCJM 
nicndi & iurc fingulari ad fiuim tnbu- »«"^**'» 
nai cuocandinon minus quam Re« ha*/"'^^'» 
be^ potedatemi non cnim cogitut (^qui 
Ibram Rei b. Et denique (i veta hic ob- ^ \'ff^^''^\ 
ijci poffct abicntia , nihiloniiniis vtilis l std!t*. 
erit exccpiio, ptopteica quod dcbicor c.|{m«. 
principalisprodiftolttttonefitomm reli- d»fyi.wfit^ 
quonim,omnia faa bonadiftrahenda ai^ 
fignauit, vt etiamconftat (x littctis cita- 
cotialibus. Q^are quamdiu illadiftrada 
fleeicnfla*. non func,notb ratione conue- 
nitipotcllRca i cum non conflct quati- 
tum xris alieni icl:q;iHm crit , dffir^iSis 
& cxcuHls bonis pnncip.dis (irbuurit. , 
Alia huios cneneris cxccpiio eft,deex« 
cuticndis primuiu fideuillt.. ibns piinci- 
paiibus.quos Adcjt pro tota adirmiftra- 
lione iidciuintTc dan: f nam C\ (ccunda 
hxc Hdeiunio tn (liblidiuin ptioris, ioid 
fciliccc quaiito niimij ab ali)$ fidciuflb- 
nbusicruaii pofcrtt,conccpta eil («juam 

Eciorrai in copia AAorum nobit esbi* 
icanon tnnennnos^ certiHimum eft A- 
dorcm caufa fcuinltaotia cadcte; quafi 
iinc adione expenos fit £ : ^n fi>bjidiacto pttm. 
enim iideioflbrehocobierttacnc » vc noa pftbm kt' 
fJifiexcufruRco principali cum fideiuilb- Ms**»*. 
re agi pofllic d. Reus autcm prmcpalis eft yf^l. 
fidctullbr ic/pe<au lubaltctni fcu fubfi- 
diatij fideinfloris t ; cuius quidem ez- tt.iifLrm 
ccpriontspoteflas lung^ minoreftillaAie $.jim.Dt 
qua in proximi prxcedentearticuio di-/^«»!tfWii 
ximus : quod tlla ipfo iute non compctat, 
Sc ic&i agat ctcditoc, qni omiiTo princi- 
pali Rco . fidciulforcm coniicnit : hzc 
vcio ioib lurecompctat quaii condiiio- 
nalfs nl obligatio,cx qua nifipurificatt 
conditionc,hoccift, excuflu Rroprinci- 
29 pali.iutlla comprtit adtio/. t Tcrtia (■ j , n.rff^ 
qux pctitionem fcu condcmuationcm ^jjjn^^ 
modecatar, eft excepcio diuifionis ex e- * ' 
piftob D.Adtiani}Vtfcilicctdcmunftce~ 
tur AAotem non rcfte lotum a Rc.i p«- 
ccte,qu.e Ftancilcura "V)Ccn»cr conlnic- 
iufTorcmhabec ,i qoopropterea Jimi. 
diat:i dcbitipctcndtimfuiflctp.rcchuic , » 
cxtcpiioniohftabitquod fidtiufliontin- t'^^ r^ '.V<- 
feria(itclaufula,^lctlltacriBf CCrt UOO? ["JffLint» ' 
aI:hoc cfliffinguiiipfbrum pro toto.quafi fidtimjim M 
hisv.Tbis qinfqur principale:T»reconlli-/<<M»jj^ 
cuetic, & bcnchciocptllol( D.Adiiani 
cenunciattctii.cnmeicennntiaripoflicft, b Amgd. ^ 
)o t Nam huiormodt verba illam iisnifi- ^^* 
cationcm non hjbcnt.fcd potins nancj ^^^^*^* ^ 
quud linguli in (olidum,& io viciicspac- 
tet teneantur.quo cafu cerciAm eft neque 
excuffionis.ne^ucdiuifionisbenefiduro xUimitti • 

Icefiacei vc apeno inie canmmeft f : quia dtfiimiif, 
fciiacc 
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perioefV, Scfic apenioribiitcrkis decla- 
^Afif$mtMS. nihilo plus operari , auc contiitio- 
b'*^»!?'r#fll • ^ conftiiutionein matatc de- 

M/«/c.ot ' Cnad alfo^ etitm hdhifaiodt be- 
oeficiji nunquam rcniitiatumcchrcaturi 
niH cxprcf{a& formali renantiatipnc jn- 
tcrueruente > eciainii lccipium aui didhim 
oHt^ qnoil fe principakn conftitiiai, vf^ • 
e/wi. X. quc adco vt Panormicanus « (iixcric be- 
♦•^>«>^/. ncfiao ordinis fcu cxcuniociis nonce- 
iiaQuaii,nifiexpreinmdi^m lic quoi 
WMiiiciBt fidMDflbr. Cneraiqnihil 
hiccxccpfioncopuscftjcum propccrco- 
fidciuiToreffl idoneum eaccptio S.C. 
Viedeteii oiiuiiBocoinpetefedebear»ec- 
ianifi ninot vct hicus fic ctcditor. Sie* 
nim co folo carumulicraducrlusmino- 
rcm Vcllciani auzUio non vticur, cum 
ai.Sf^Mi Rcusprindpaliaibloendoiooiieitdtcfgo 
mi^ertmd» (nbdiiaio mulicris qu^ cum mafculo a- 
pud minorem fideiumt , non impedicrur 
•^' JiTfi iw «jQiii cumtidciuiloifoluendononcitie- 
^^^^''''f'- onim enun necel&riaeftconfeqaeniia. 

Atcjuc itahacconiidcrarioncargumcn- 
Cadonemillam, quamcx VJpuntrelpoo- 
tt»d ,t,M (oji minore ad fircum duci diximus» 
diiu>Iueinusacdircuciemus,&SC. Vcl- 
lciaoi vciiicacem,fi non refpcdla dcbico- 
m, bium cefpeduconIideiu(roriscon- 
&riubiiiittf , quatilciimquedi^ rcrponit 
imerpiecado ptopoDftttr. fVnde d li 
gcntcradhoc aducrrendumcdinamhoc 
jSc inaiioadhucfecuciorcm fjciccondi- 
lionem Rtf«; qtu»d ieilieet fiibitedid 
poflc( Francifci V Vcrnicr bona ahciuta 
eflc,nihilominas faccurrcndum fit Rcx, 
f ropicr ius pignoris m omnia bona Fra- 
Ciilci > in ipib fideiaffioois inftmmemo 
comptchcnrum i cx illis cnimfuuracon» 
fcqui poterit ,ptopccrca quod alienatio 
ius pignoris non mutac , vel imratnaac 
glsHdUfr Ji T & fifcuscamracione fui priuilegij « 3^ 
C.DidiamB. quam ptiocicaris rcmporis omnibus po* 
tV"' fterionous crcdi:oribus prztcracur,ccia 
in corapacacione priuilegiatx petibnx 
&I. 2. c. . idcoque hoc cafu teftiiii pignoruro 
poiTciror ante iideiuirorcmczcatiendus 
eft « proptcc fidciuilbfis ptiailegiatam 



3 ; «ondicionS : t hoceaim cafn prxfuppo- 
fitaillacomparatione fifd ad mfnoremf 
tlntura inrpicicndiim cllctjnurofifcu^ a- 
liundc (uum confcuui poflet, vt lic imii- 
tetor noaa loftlnfaiif conftitotioj de cjt- ^^^J^l^' 
cuticndis fideiuflbribus ante pignororo i^.^jj^^ 

)4 eicrancospoflcflbrcs. t De cxccprione MyBii;!, 
ccdendaruro adionum,ad quamKca vcl> 
' <c ad ememam fioram^oe anchoiam 

. confugic,nihiIhiclaboiandumcfl;tum 
quod illa iecundumprxdidla opui non ^ 
habeatjcum quodearamnullapofliccfle 
denegatio, tamiofiicaiibuiqaim ptiua- 
t!J dcbitis fc, ncqurpoilit vntjuam fi ie- ^JlfjT^'^ 
lullbr , oppofai haccxcepttonc in qiia- uvfrluulm. 
cumque parte Htif condemnari, nifi pri- 
usaAioaes cedanturrita vc parcaub fitjf 0'Mr.j|/^. 
fidcitiflbrts in foliirndo, & crc<ittoiisin cUSimtm'^ 
ccdcnao<<;bucclt,5Uenudmodumfide-J*|^*^^"^'^^ 

• inflbr conoentti*» ii alij» remedi|s dciH- iutcui'. j. 
cuitur, folucre omnino cogicur,icaquo-7!r« f AUmd. 
quc crcdicor ccderc ; vfq;ic adco vc fl d 1. 4»airf.C, 
prarfradc ccdcre noiic crcditor, vei cul- 

^uacHiccrccquominasCedtfcepoflet, ' ' "'^;' 
niliil a ndciuHorc conirquatur ^ . t-c- 
d^ndjcaurem funcomnesaif^iuncs,quas am.mLs$ 
caciotlC huhis obligarionis habctcredi*^'"'"'*'».^. 
tor, caro aducifus Rcam prind|Mlem|^" ' 
quan» aducrlus fidciuflbrc$;/ac tam pet- f 
fonales quam rcalcsihoceftihypothecas d»fakti^!il 
& pignora Quareeom ReaaiKeilen^ s^b^m- 
tentiam inter czteraceflionemaAjeilili^>AjUK 
per fubordinationcra & caentura,quo a- ^ 
Jia pr<fentia remcdia ci prodcili: non ^g^jgifj 
poJIcnt poftalanem , rie^ne vlla fit fnb- ctnm mUtir. 
(cquuia Aftorif cefno, tam pcrfbuilium l.SKHt.c t't 
adtioniim , adiicffusRcum principalcm,/''* mRmm, 
Oc confidciullorcmiquampignocamtcu 
hypochecantm> de quibui ei non ««»- f ^/iJS^* 
com iure communi racit^ , vcrumfx- ^j,ipf_ 
prefla conucntionc, tam in hunis Fraii- h Lx.C.ta 
cifci VVernicf confiiciuflbtis , quam f**»" ««5/! 
Rci paindpalis prolpeftumeft, vteiin-^Jf^^'^'^^*- 
ftruroentis cam dcbici j)rindpalis,quam ^"j'c.2>»* 
fideiuffionis conftac iiis igiiur c»tioni-|nM^j^ 
btis omnibns diligpnter pei penfis « 8c ad 
hanceadamaccommodaiis , in ea fumua • , 
(encencta , vt extftimcmus fccundaOI 
Reamiobaccaulaiu diccodum. 
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SVMMA tKlVlLEClL 

PRiuilegioImperiali, & Atchiducali PriQcipum Bdgij diplo- 
mace^cautum eft, nequis dtra voluDtatcm & confenfum Cla- 
rillimi Viri SxEPHANi Weyms V. I. Dodoiis,^jia 
Acadcmia Lovaniensi Anteceiroris Priniarij audeat impri- 
mere LucabxatioQes feu CoDfiliacelebetrimi quondam Iurecoi|i- 
fiilti lo A N N 1 s W A ME s 1 1 ,1. V. Dodoris , & fao ccmpoK . 
In cadem Academia Lovani^nsi Profeilbris PrimaHjJntra de- 
cennium proximam ^vel etiam alibi impreilain ditionibus Imperij 
vd Archiducum venalia habere fub certis pccnis, in literis de(uper 
expcditis^ latiiis expieifis. .Sigoatis icl^<^ud, Io.Baniitias , I. "Dt 

Baichere» . . ....«• 

> ..... 

ECo-^pti^ mfraftnftmt diSi D* Stephani Wemsfiattri tf 
hatts , mmmt ^ Frkulegmm amdiffi/A Imp, KommIm tAreb^ / 
dndkm Btlg^ 'ProfCfiiiisbaMaty ^madoperum kaihiitfoiflim . 
fimrm imprtffiontm ^ hertdit4t9 fmittr acceptim d admidmhttmni m 
HEMRtcvM Aertssens Typo^aphm •^uerpmfim plenh ' 
tramfirt, eiqueplenmtmimprejfasht^tmurttkdendif quam bu^tfmt 
mtditm Coi^diermn Ctmtirim 9 di mu tdmdt fattdtamn dt^ tMm 
Methlini^baei.Mm^mimitip. \ 

Petrvs We.Vms. 

,. -f— » 

APPROBATIO.' 

U Anc Cl. I.C. W a M E s 1 1 Con(iIiorum Ceotariam eruditam 
" cenfco.ac plaaddignam qoxad ftadipibram vtilitatem 
feiatarinlacem.. 

G V I L I E L. F ABR I c 1 V s •ApoShLcm 
ac *J(^imiibrman Ctitfir. 

Idcm vt fupra approb. G. EftxuPlcbanus&C. Anta«Hi.- 



SVMMA PRiVlLEGlI REGII; 

PHiLifvvs Dei gratia Hifpaniarum, Indiarum,&:c. Rcx Catlioiicus, 
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lumdfii. cenf. 55. 
ContTdtlusdheiius ^^eriobUgdtfonemdut 4. 
■ Stomm nonpmt. cofif.i.nim.' . 1^4". 
CintrdStts Mienupiidln^ecie ttiidmeii hdbet. 

tonf.7.num.44. ^ 
ContTdSts miniftri dpprobdm ddonmid iUtm 

pdSd tenetur.conf. 57.11.10. 107. 
ContrdSvf omnispatfi.mum cofi^it ir^consUtfi- 

one fimuUdnei iofenfui. conf^S.nu.io. iii. 
ContTdSus viilitds ren eft vi^;cienid, ftdper- 

fofu contrdhemtts. conf 89.H.8. 417. 
ContfdSui ficre oporttt. conf ^o. numt- 

roz, 

CvpuU inttrgenus &^citm rtfttingU genus ui 
• ^titm.conf^i.nn.i. ' - j^i. 

Citdittr 
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CrtHurvtpigiut iuqut^ffnium pignorit^ 
iSdnertpattfi- cnf.j i&i. 

CrUtttru sfptiUtuHettoctMittturfiUfTt^ 
ttr tStdtfijt.foitf. 57-w. ji^ . . ioj. 

CtmmtittUtrt qtudebisMt ttt ftuiMLUitf.^i. 

Culfd ku^fimsfnf^it in Ugt AquiUs. ctnf.ii, 

Calf* & deli dUtgdti» ftu obitlh» mtdd uou 
fufficit. conf. f 4.».i}. 1 ^6, 

CuTdtor bouii ddtus libtrm fotift dthutrt mu- 
uttatiHebligdtioni.conf t ^jm.i o. iS^ 

Cwridltum (dujd vbi trdnSdnddxtuf.io. nu.it 

&2i 7£i 
CtfMU (MyQM diiquid fdcUndum tfi , m ipfim 
ftrfoud td txtqatndumnonii&.tonf.6^.nu. 

. 5- 

Culfd tjl ft dlitud rti immifctrt. conf (iljiM^ 

Carrut udiuctmfsrdturiMextrcitoridd^iont, 

(tnf.^^. n.i\i. 

/ 

D. 

DAmni dfiuttdito cirporisocci/iefiimdtio- 
Htm txcidcrt potttl, conf^^.nu.f. 

foL IZZ- 
Ddiuuum dMt qui oodfioutm ttus ddt .conf 2 
num. 10. 

Ddmtmm dtdtft vidtiur qui ddmni Cdujdm 

ddt.conf.sxMLuk i. IUL 
Dtbiter venduo pignere m» dgit tmtd tmp- 

lorcm.unf.y2.uii.t. 167. 
Dtbiterisfuidtbitoris bvud CrUiterqttddeper', 

fiquipv^it. cinf.4.ttu.4. y. 
Dtbitorcrtditoru vtlut ftruui tB. conf.6. 7.nu. 

10. 

XUbitor fubHitutus ix fud perfottd dt mn uumt- 
rdtdptcuntdtxciptrt tttn pottfi. tenf.%6.nu. 

k 

Diwor uen rtHtt feluit fue crediteri perdutlls. 

(onf.sT.num.6. 101. 
Dueptte qudnde fidt. cenf toi.it.?. j6i. 
Detiatd iufolud noa txigtndd. cenf. 61, nu. 

t2± . llh 
Dtltgdtie uettdttontm ceutintt. couf. ^ g. 

DtUuqums ddpaudm dtlidi ft obligdri (euff~ 

tur. tenft. \i.uu.is. 109« 
Dtmottfirdtient tuntttns illiui vtritdttmpro- 

bdri dtbet. (enf.x$.n.6. 119. 
Dtmenfirdtte ru qudude pro trdditieut JUuei^. 

S6.n.x. 191, 
Dtmonftrdtte felftin diuiftetteueu uectt. eenf. 

48». 5. t6f._ 
Dtnunttdtie iitii qudnde ptrtmptertmvtudt' 

teri fdctendd tft. cenf jg.ny.^i.^i. 199. 
Difefiidriui ttidm prddeni dtpentntt oblig^tur. 

tenf.6S.uu.i6. »5). 
Depefite eemrdSo ptrieuluM dtptfit^r^ tft. 



Dtpofite nenpetifi ebfci mtpenfttie. cenf.6^. 

uu.ij^. 149 7" 
Difficultds feUutems ne» nerdtm ebUgdtiemm. 

conf (>4.B.9 . 1}^, 
DifficuUtr diutfibiUd pre iuMu^ilibus fiM. 

cenf^o.nu^. iji. 
Dtfcentittue ftruttutit quemede datptdutur, 

confii.nu.ii. lot. 
bi^enert vtrbum quidjignifictt.ceufi^.ait, 

h io^' 
DtJ^tuen quifque nen ctnfttur uifi de pdrtefuu, 

cenf 15.11« 4, J9. 
Dtuifio dbftnti uen prmdicdt. (it^.^num, 

iidr 14. Lu. 
Diuifte dtt tx rtmtdie . de rerciDd.ven. 

rtfttndipefitt. cottf x^.nu.i, 
Diuifie Cdkule fimdu ifi.cenf igMi.i. 119, 
Diuifio commutti diutdundo vrgtripet^tettf. 

Diuifietrritttd rttrdSdri dtbtt.cenf..i7.ttum, ' 

(L i4i. 
Dtuifio trrenu qud. ceuf 48 .««.19. 159. 
Duiijio trronu retrd3dudd. (enf ^y.numt' 

re ij. mAim^ 
piuifiems irrir (errigtndut^. (enf i^.num 

mere i, 119. , 

Diutfio tx tvrere ittrdSdtur. tenf ^ nu-. 

imro^ \ ^6. 
Diutfto funderum qudnde fitri debtdt^euf.^u 

nu.n. 14/. , 

Diaifte tx fingklorum (eciinum vtl cohdrtdu 

(dpitt metundd^enf 47.BK.10. i j^gi \ 
Duiifie tx vntus ptrfond refufid pre duebui re- 

tttrdndd tft. conf47.nu.u. 159, 
Diuifio iudqUdUs rttrd&dudd ttidmfi Jltittfrs 

dtmidtumconf ^j .nu.ii. tfg, 
biuifie uidqudUi fmptr rtird&dnddftenf.^^ 

UlXSX. 11$. 

Diuijie ittdqudUirttrdSdri petttt. (enf 4^. ■ 
«a.9' 147. 
Diuifie inequdUi imer lAtros un teUrduddm 
(enf^t.numj. 1)7. 
bmfio hertittdtistx ludidsdrbitriefieridtbtt,' 

C0uf.4OJHU.$. ni, 

Dmifie lnAtt udturdm trdufdSionii, ceuf ^ 

n.isi, iit, 
Dimfio muuru mmuie promidntt fdSd rudU 
tft.cenf.^%.n.ii^. uf* 
Diuijie mdle fdSd rttrdSdri de rtpttipettft, 

(onf.^6.n.i. ^ 156» 

Diutfie pdtrii mttr lAerei rutd mdmtdtbtt. 

cenf.^x.u.i. ; . . . • . 

Dmifi» pdrttttisvimttftdmtttti bdbit. cenf.^i, 

n.19. 14I4 
Dimfie quomede rttrdSdri pefiu. eonf 4}. n. 

ij. , .. 149. 
Dwifio qudiide prefumdtar ix diutind rtrum 

inta cobdrtdtiduurfd pojfefione. tM/i^&^; 

n.to. - 165. 

Diuifieni^ rufiUKidri ne» peft. (ouf yi-uU' 

. ^»» Si ■ mi 

« li A Dtuih 
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VltAfit nrum mlHiamquomUfitniiUdt, 
(onf. 4t.n«. 14. 14 y. 

LZi 

Dmfio fftcitt tH i^tndtUnii. mf. 

r9 ^ UQ» 
Drai/Tff ot' quMlmcumqtte htiquitsttm vutr 

ffMtrts rtfcwdi p9ttfi. conf. io.wk.ii. 71. 
Itiuifio ffufruHudrii domint frofrittdtis uon 

noctt. (onf 4 4. 145. 
J^idere dntojfitfgttrmttrlAtros boaa mMter- 
■ nd. conf. 4^.ii.f.cy8. /4^. 
Diut^ Mn. ifcfrMr ^4 /i((tb dfuifibilfd nut 

• funt.ionfjf0.nj. 1^1. 
l^niWi won tfeivr ^tfoi nonpotefldiuiiifint m- 

tommodo. eoi^. it n.ii. 7;. 
JDlri^^ rn tffiettur ptr ntgationem. conf ^ii 

• «.7. }j9. 
Dtf/iu fir rtflicdttonem etidm objcitur. conf 



•'10.114' ' ■ 70. 

Dolus ddnieduftmeontrdSumvttidt.conf.ii, 

• 'num.i. 6£. 
DoUtt dMt cdufum contTMSui qudndtMnal- 

• ttt. eonf. ig.imt qj. 
DominuipdSoprocurMttru quomodo ohligttur, 

eonf. j.H j. 2^ 
Dominui ugntfctndo ohVgdtttnet minifiricttt' 
ftnfiffc cotttrshtntihu vidtiur. conf.^i.nu^ 

• mtro^ }}ff. 
Dominui femptr ohtigutur qunndt in rtmtiut 

*- vtrfiim tfi. (0nf.91.nu.to 
Dimino ddtur rieH» m maUfidti po^ffori 
ptrmittat mptnftrum 4brdfiontm,Mnprdfia 
' afttmdtiontm. tonf. i8.1w.46. 97. 
Dominif retmtndit^ dtmitttndtquifqHtlthe' 
rdm pottftdttm b* btt. conf xx.nu.i, 71. 
Domiciltu duohuslodi bdhtrtpott9. conf 11. 

• fl-i^ ^ 
Domtcdmm vhi quis btAtrtdiCdfur. conf ii. 
' nu.10. 49. 
DtfiMn poftfipdrs hirtditdtii. conf. £. mm. 

' 41^ 
Dottdri Eahfid po^rttomnidbona.conf ii. 

• nu.4. 47. 
Dwdtto qudm rxor tx primo mdtrmonio lu- 
^^ «rdtur firuart debet liheris primt thott.conf. 
^ ' 17.nu.7. 



6i, 

DondHo ob btntmeritdproprii doudtio non tft. 
conf.6.n:6': 

Zfdnttio fub modo dn tertio dHtontm conteddt. 
■ confSn t. ' - iS^ 
Sontuto mortii cdufdrtuocdhilistft. conf. 16. 

Donotio omniufn honorum fimpltx VdUt. conf 

^ ii.wiiiw ». 1' 

Donatto mortis cauft non eft , qud reuocdti tx 

paliononpittft. conf g.inrt».}. • ' 40. 
Bomitiofitiojfdmilus ipdtrefdStdqUdndo vd- 

Udt.(onf it.n.(f. 47. 
Doudtio dhfemi jdSd non vdki. ' cvnf 6. 
'n»m.i. -l- 17. 



Dondtit mortit CMfii tfireiiHiAitit. ctnf, ^ 

mtm.i. 4^* 
DvMrf« omninm hentrum prdfemiam &fii~ 

turtrumdnvdUdt. confii.num.j. 47. 
Dindtio ih Cduftm UhtrdUs proprti tmW» 

conf.i.num.ii. j. 
D9iMri«»M prdfumptioin ctnmnSot ,mm«x- 

trdneos Cddit. confsCn.y. tjj, 
Dendtionit pri^umptio in duhtt ntn tft. ctnf 

x-j.num.x\. 89. 
Dottdtionts inttr toniugti qud prtbibesntiir* 

cottf.uMim.i. 2^ 
Dtndtor dondtioni fud Itgm quum vuU dtte~ 

re pottfi. conf.C.num.j . iS* 
Dondtor fud dondtioni Ugts qudt vuU dicen 

poitfi. confi j^.n.\.&^ ^ 
Doitdtor poB ptrfeddm dondtionim Ugtm do- 

ndtis dicerenon poieft. conft^.nHmtro j, 

&i£. 

Dos miuor non extludit k Itptimd ft* ttm 
fupflemtnto. (onfi i.n.%. 4}. 

Dos non eft omnmo cduft Uicrdtiud. conf. 2. 
nu.\6 . 1}. 

Dotdrtpdtrit^nmdtrii tft effidum.cnf^^. 
nimero L 

DoidUs rtscumdlio (ommunis ptr mdriium 

lUMdi non pttift.(onf. ^ 7 8 . lll. 
Dottm ddui pottfi Ugtm lUiqudm vultdicen. 

(onf.j.n.iy X}. 
D«ri onus fiititommilfi imponi pottft. ctiif ij, 

numtro^. j^. 
Dotii & dondtionis propttr nuptids prtmiffin 
■ tonditioniUis tft . conf.i^ji.^. y}. 
Dtlts rtpetiitt cuius Uci fti^dtrdtitnem ihAtst, 
• ' conf n.nu.\s.& 17. 47. 
Dotts fdvort quid inffntitndum iUcmreiydit 

dmtctlij.tonf.xt.n ix. ^ 
D«rir promiffio pUrumqut fsauro gtnttt fit* 

conf.y.n.ij. . • * »)• 



EBri«r4r w i^«(f« non prdfumitur,fcd fArit- 
tAi. conf.()^.ni. • }57. 

Ecctefid (dufd pepuUrii tl. ciaf. ii.numtro 
ilL ' 109» 

JBdihus dffixd pdrs ddium funt. (inf \7.num. 

BtU infirumentd cui dthidnt. cinf iijm - 

mert z± ' ■ . 
Elufcdtuf qudm daiontm bdhtdt ctnf (i. 

numtrou i7f. 
f.mphjttufis pro fe & liberis dtctptd , liherii 

daienem pdrit.(onf.\j^.n.x. jo. 
Emptorde tutQitntnon tgit fi fud vtiuntttt k 

ptfftfftonectcidit.conf^6.n.it. lyr. 
Eliipfor & vtnditorquufimul tfft non potttl. 
• conf 19}. 
Eniflttr qududt dtnuntidtiont litis imiffdtb 

tuiSitnem regrtfium bdhtdt. (itrf. ^ lui' 

meri ^ ; 199. 

Eifi^rtr 



p 
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SmfUr fiu aJf* fmumhtns n»n ktbet rt- 

grtjfum oh tuiUutntm conf. 197. 
^mftt^ dtmi^iOM 4^tum bdbtdt rt mt- 

Sd a Je(und0 m^m. (viif. ^tmmtr» 

y.. 15^ 
Imptar fccundus ntn habrt primutn vtndmre 

obb^arvm dt tmUi«nt. Cfttf mtmer* 

6.t4.&i.o. 19?. 
BnuatutfUM vethA tt^Mmi aibd 4ptrAnm, 
nudifp^nunt que dd dliitta. ftnf.^j .muatro 

3Pk i_ i6/. 

tif^it ohligdiit noncentTdbitur/tdfrthdtfir. 
/ (onf66.n.io. x^p. 
j&}B«m qut dtduxit m nuUm lomm ttnttnr de 

dAwru. (onf^i.n.^. 176. 
Ernr quomodo probttur, (anf.xgM,7. tx^, 
irror fiilt txcufat.conf.z<).n.^. 119. 
Irrant4 nrum tfftlUti» nou nMt. unf. ^ 

tntnt cnm trrort fit.cnt^tnfdti». (*nf 



Mftmdtioni rttroprdttritdqudndo loim fu. 

conf n.11.7. - 
EiuSio »d cohtrtitm ttidm ftrtmtt.tnf^i. 

num,^. 157. 
Eutclioms dSione tpu ttnttnt txftftione dtU 

ttftllttur (onf isisUL^ p. 
tm&i«>m d&io di cfuid dttur. conf, ^6. im- 

mero^ Igl. 
haHionm (thdrtscobdrtdiprdfldt. anf 13. 

■ 2. 119» 

ifticiio non competitrtfervtm dbUt4. (»nf^6, 

num.17. 19}. 
SmBitniTdSio non ddtnr tx inm^fementiM. , 
conf^6Ji.i4f, 195. 
ImSit tx quibus (dujis contin^dt. conf$6. 

num.i^. »9'» 
Mxttfttd ob tx^fiu tfi iiUteru. conf z%. 

MW1.1. ^ 
Sxe^tU VtUeidni dd qm eontrdSas non 

pertiiudt.(onfJii.n.f. 504. 
Exe^tio, tunon ei bdret, eonf 1^.111.1.67. 
JSxctptio S. C. iidcedonidm. (ti^L 99^ 

tmm.x. 

txctftio non mtmtrdtd ftttaud ttidminitr 

mtrtdtorts loeum dn bMdt. confU.^^jm' 

mtro j. Z77. 
txttftio ddmfm ttjltm dnte pToduSiontm 

fttumr tfi. conf 64.». 11. xjf. 
Exttftio ddtttr ad comfttit dSit. («nf. 17. 

num.ix. 6^ 
Exctftio ftUtidm (tfdt fi muHer debaori 

faeadit. (onf ioo.».f. 5J9. 
Exctptio rtt luiudtt. ttidnt locum bdbtt ex fen. 

ttntid ftper txuptione. cenf ^j.n.il. JOj. 
Exc^tio non numerdJd ptiumt obtfti f^ttjl 

fdtdtdtu txtcmionem bdbtntibm.conf 74. 

num.^. xjl^ 
Exctftio udenddTum dUionum ttidmdduerjm 
fifatmU(wnbd!kt. conf.io.x.n.j^. jt^ 
Ixciftit ix(ufitomidlmine iuduf r^tUit. 

i 



(0nfil. 1ox.n11tner0.t7. „. -, j7r.' 
Excipt:o non riuini . n!^ pe(»nm qttando hatttt 

hdLcM pcjl bituniuTii, iohf 7 4.?;. 4. ^77. 
Exc^tio & fpetidUs (dUtio fermAt rtguUm. 

(onf.^yn.4r 142, 
Exentplu jenitntiArfim ett^m inf-ftmit Ctnct- 

l§i Utdiufii utdudiidum ne» tji. ietif ^ 

nam.ii. ' _^ tp, 

Exddtdo dlicttius quomodo quu ttntdtur^ 

tmL^C% T,.i4. 315. 
Extnitor fitfidrt dihtt fdSum ntn tdntum 

tuutdrum y ftd ettdm veSomm. (onf 

Exerciterid dSio mn toUitdirtSdm (onttddt' 

linqutmem. conf y. 181. 
Extrcitorid dSione in foiidumfmguU frdpo- 

nentts tentnrur. cenf^ 6.n.\6. ji^ 
Lxerinerid dHio ex qudcdufd &ddquidu>m' 

fetdt. cenf 86 ii.it. 5 1 

Extrciiorid ddtitt deddmno in ndui , non extr* 

iUdm ddto. con f ^ 4. n. 17. 185. 
Exttutto furt non dchts qitamdiu dtiquid liqm* 

ddndum tfi. ctnf.7 1. tLn . 18^ 
Exuutor tt(}ununii non pottfi imptdirequ» mi- 

nui hxredes .igant. ccnf i^Ji-*}. 22fc 
Exttuitr qu*io txerceat aStontshdreditdtidt, 

(tnf.7\ji.io.. 17 f. 

Extenfto dt cdfu dd cdftim fieri nondebtt.eoni. 

X7.n.i. 82, 
Exttufio *d fimiUs (dfnt diituttitur. (onf tj • 

rmm.ii.&if. 8^ 
'Exten^ de (dfu dd cdfum ntn efl fMdm. 

conf 6.n.i2. 19. 
fyctremotum drgnmtutttm. conf 98. nume- 

roti^ ISj. 
in exerbitdmiiut (dfm fimpUxnentxttndttnr 

dd Cdfum mixtum. ionf.n.n.ii. 4^ 
Experfond dlterius quu fdpi lonfeqmur quoi 

IX fud mn potift cenf.^^^.n.ii. 147. 
Exftnfd reddenddfunt mduddidno & mgotiO' 

rum gtHori.ionf.^^.n.x.O'^. iitf. 
Exfrefid qudtdusi iufunt^ mbd oferdutur. 

cmf.x7'n.7. 8^ 
Exfreffto vnius eorum qudidtmitdtem rdt.tnis 

bdbtm ntn rtSrmgiL conf i^.n. ^ 8^ 
Exptafdrum iendtmniuontm rtferredtbttdf' 

pelldns cum ex ijfdtmdSii fementiu ctnfir- 

iBdtur, cenf go.ff.7, 119 



FActrt qntd dtbtt omitttut vidttur fdcert 
centrdqudmfromifit. (onf.6%^ numf 
ro 12^ 147. 
tdeure ip fuo quispoteR qued vuJt.dumnwlo 
fidt fint dUtrim mcemmede. cenf ^ iwii>«> 
ro^M. lo}. 
JdSores &infliteres dn finito ntgetio centtati' 
dntttr.(onf.6%.n.i<). 151. 
Tacltprcprij nulU ignerumU. (onfii.imme- 

TttSum 
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TsSum frdfumititr gupipri ctnfittmtMn.^i, 
ttttm. 6a I2£s 

fM^nm ludhls re^mrf4Sumf4rtis.ceH:6», 
numtro ^ 119; 

F4ilum luibtisfdSumpunisreputstur.ctn.^^. 

raSttm luHcis rtpututurprof^Sopartis. tonf. 

40. num 1$. ij^ 
rMultui itbtrrsma ctBjlringitur udurbttrium 

boni viri. cenj. 6^. a-jjj- 
Falfa (auft impuljiua non vitiat promijjitntm. 

cerif ^iLji yii 
Talfo ttjlimonio vttns caufam ptriit. conf 22. 

num. x^. 171. 
Tamilia non ctnfttur iure vniuttfitatis. conf.j. 

num.^ jy. 
Familia nobilit an iusfacitndi Jl^tuta babtat. 

conf-j.n.^^, 57. 
Famtbantatis trgo comtfum uon facit ius. 

conf jj.w.i L iij. 
Ftuda dignitatum induufibilid. conf. ^ mi- 

mao m » 

Ftuds lufioiia.confx^n^i. 5. 
Ftuda ttiam iiuifibilia non iiuidi ftRiont cor-' 

porum. lonf.^o. n^ 10. iji. 
Feudd inttgra mter cohtrtdts fint domhufeaii 

dmidt fiu pttius af}ign*ri pojfunt.conf ^ 

Hum. liL liL 
Feudum cum reflitutiur refundi dthetpretium 

fenaiutum fundt acquijitarum. conf iS. 

«iiin. II. ^i, 
Feudum altenatum fub bentplacito Domini 

non cadit in (ommifium. conf i.n.^. j. 
Feuii recogntiio qutd operetur. conf. z'. numf- 

roj. j. 
Fidti dupUx efi. conftl. 7. numero 11. & \t. 

fol. i_L & 17. 
f idei inttrpofitio an turamtntum fit. conf. 7. 

num. li. j^. &^9. ii.ij.^17. 
Fidet interpofiiio pr« turamtfito quando ftt. 

cenf r^. jLrj. 55. 
Fiieuommijfum dt ufu aiiafum nonexteniu 

tur. conf 8.n. j.^g. jg. 
Fideicommijfum ab vltimo fuperlfitt rtli^m 

gn fit reciprocum cetif^ n.ij. lO. 
Fiiei(ommifi'4m etiam contrallu impeni pefit. 

conf i2_.jLiu, 82. 
Ftiei(ommiffi ptiif-o uon exduiitarperpro- 

mtffiontm ienon contrautHtenie. conf. 

num. 14. 

Fiitiuffio ptT fiipuUtionemfit (Jr firiSeaccipi^ 

enia.conf 101.7t.26. J71. 
Fidtinfior dsr Rtut principalii an vno libello 

cenuentri poffint.conf jjj. 
Filia tactnio an patri conftnttrt ctnfiatur. 

cenf 2. «1 iZ: 
Ftlta in iote prius iata barts infiituipetefi. 

confu. n^2^ ^ 
Ftlia doiata rer.uncians fucceffieni an ohlgttur. 

conf lo.tLi^ &9. ^ 
Filia pcrinit vt filius inbareiitatepartntHm 



fuuiuim babit imttutkiiem,(9i^,7$, tth^ 

mto r >74. 
FWm txprtffim infiitutuius uouperfahMuii-' 

tiontm. cenf. 7^ a. i *t 
au tmpti feuii pretium confmt iikua 

tpnf 41. U.I. >4>» 
T^im fiuofatre quoidmuuiorerum futamu- 

rum iominmeft. cenf jS.w. 1. 14). 
Tibus naturalUtttamfpurimaUiAtt.nuf.^6. 

uum. iy7« 
Fifcus omntbus pefitrioribus crtiit*rMtpfrU' 

fertur.conf. ic^x. ji. 37f> 
Fiftutfialiunit fuum conftqui pottfiuoupottfi 

pignorum pofifffores txntert. conf.muma. 

mtro jj. ■iJh 
Fifcus miuori aquiparatur. couf. iuu> nume- 

r» y. • , J<9. 

Fifcus itbitoribui tenetur.touf 6.U.9, 19. 
Forma funii in pratuiicium feruitutiitittttari 

nen poiefi. wi/I jy n. 9. iij. 
FefiainttruaUuma vifino fundo au tfie^iebtat. 

cenfii j. ter^ 
Fejfas purgart tttme prebibtriithit.coi^. n- 

ttum.2. • lof, 
Fofts in fuo funio (fuufacert pottfi. ctnf ji. 

num.x. i«j. 
FortfiaTto ituuutiMti quanio crtidtur, couf, 

I l.tt. u lOJ, 

Flumina prmata prtuatorum fuut. coiuf. ^ nu- 

mtre. iiS. 
Flumiua publica inttr rtgalid funt. couf,^6. 

ttmn.j^ iiS. 
Fratres aqualittr ai bartiitattm aimkttnii 

funt.conf 47- w. 159. 
Fraus maniatarifmaniantiuocirtttoHitbu. . 

conf. 26. 81 (L 157. 
Franiare non inteUigitur qui quoi ithttfoluit 

& fuum recspu. conf ii. ».i i. 47, 
Frudju rei venistacuntiant. conf. ig.ttume- 

re 10«. 
FruHui btrtiitattmaugettt. cottf. j8. unmt- 

ro 2: Irii 
FruHm quauio vfufruBuar^ bartH etiant, 

tonf 05. j. 4. 1«. 
frufhts inttrproprivartum & vfufruHuairtum 

quomoioiiHiiantur. conf 6^. 
Fruilus per celenum ptrctpti vtdentur por io^ 

mtnum ^trctpti. conf i^^ «l 1. loo. 
Frudui tn pttitwttt htreiitiUis qumUo yini- 

4«. conf j» H. \e. iij. 
FruSm rtt Itgata vmottfiatortptrctpti bartii 

ceiunt.conf 19.«. l^8^ 10», 
Frumemum qui iebet^txpurgatum &apaUit 

feparatum traieriithtt.conf 6.hU. tj. UL 
Frumtntum quii. confSi.n. i_^&i£^ 
Furtia3ie iaturti quirtm infpuieHiam itdit. 

cenf 24.». ^ 
Furtum facit qui rtm infputtttijmfihi iaum 

alienat. conf i^.n. i 85. 
Funios veiltgales non imiii inttr bariics. 

tonf ^e.tt.6. ijt. 
^ Funium 



ET VERBORVM- 



ludum IndAiti Mtitndtm mdum mn nfii' 



GtminMM pnmifsiotxcindit VtBti^ni tx- 
itftmem.unf.ioi.nAi^ 365. 
Gmnuntm & mdffgmntrum frtttd inttrin. 

(oHf.ji.n.jt. x?;. 
GmtrdU fermtntfrtfumitur qun dt rtbm ftm. 

ntn al:tnk l$iUtm.ionf,^7 . nA^ 161. 
6t9tritiidvtrb4latifdmtf4ttnt.(0nfi. mimt' 

■ Tfl 15. &17. i- 

Ctnm qui dthtty h^nnm^dm dm ttnttnr. 

(mf.6u ».15. iili 
Gtnertlm ftrmifna Ma initndit iUieitnmjmf 

' ^K.t). 

GtntrMlii ftrmt non rtfirtur ad ftrfnum b' 

quimis,(tnfil.69.n.t). 
Gtntr*Ui(on(i(sit non mcludit ufum fublun 

ftUuati (tmrurinm.«mfi.n.7 . i. 

. • . . • ■ - . 

HMrts (um dtfunS» nufdem tnrit efi. 
(«nf. ».15. 151. 
Hsra f4Hum dtfunSt imprtbdrt non poitfil 
eonf. j8.».i5. 115. 
SUrts & qui prt btredt ftftidtt qunf(umque 
bnrtititsrim nSitnes vartere pottfi. (tnf 
19.». 4j 62. 
HdTts tx rt teru m fniutrfum fmts tH.ctnf 
41. H.M» M9« 
HAttde vno tx pUtrtbus tuffo folutrt us niit' 
num (txtrt nen ttbtmntur i (rtdttertbm. 
(tttf6^.m.i. • aj2r 

V*redespromifftrufuBitenenturx»nf. 2^n». 
mtro II. 

B*rtdis mei hms, meut btrtstfi.(tnf.i.nume- 
tti^ 

UtredttM jtque iurt inttrltberos diuuii dtbtt. 

(tnf -j.n.iv&i^t. ii^xj. 
HMredittrid btud ntn fempet diuidendn ,fed 

ftpt tfiimdndd con[.40.n.^. xji. 
Hirrtnm quid figntfictt.tonf lOQ. 
Htfiinm rts au^i pofiuni.conf.^ 6..nj. 
Bjpotbtcdrid dHitnt dutcdtur peffefitt dthitt- 

rt ntn ftlntiut. conf.ii.n.iy 9i- 



IACulum in Itct foUtt imittem dn ttntdsur 
dt ddmno.couf.^i. iL 1, 17 j. 

iudtbtti (tn^tt ntn ddtur debittri dduerfus 
atdtttrtm pntdiiui crtdtterts dtltgdntit. 
unf^ju^ loi. 
Umitdt txdSk probdri debtt. (onf j». numt- 
rt I. «2^ 
indemmtdtii promtfio quid conttnuaxtnf^ 

jgntrdatiddnprdbtdttdttfdmrtfiitmitni dd- 



uerfmprdf(riptttntm.(tnfi.n.jj^. 
ImdgindTid fffthum iurk non btbtntxtnf^ j, 

ijj. 

Immunttqudndt dd (intributitnts ttntdnrnr. 

(onf I. iL II. }. 
Immunttdtts (tnetfiio fdfundd non efi nUcui 

(ttmonereatiorttm.confiji.i & Z4.i. &^ 
Immunsta* (omefia alicui , dnrtuttan pofsit. 

(tnf.x. n.\^. j. 
Jmmumtat amitttturfi immunii patidtnr ft m- 

ftribilibrt ddtidr^.(enfi,n.\Q. . j. 
immitnitdiisgtnerdUs cenctfto qusd tontintdt» 

(en(.\.n.ti, j. 
Immunitdt ntmini ptrmitttndd 4& immmemi- 

bmnt(ifittatibm.conf\.n.6. i. 
Immunitatem (iuttat nenuni (on(tdere pttefi. 

(onft.n.i. I. 
ImmunttainontxtendUurad uqua ri^cturu 

puhludm vttliiatem.(onf.i.n.^. i. 
Jmperftrulitas qudndt impeiUdt tbligatitnem. 

ctnf. ^XL. iLiL 
Jmputare fibi quanda debtat demmm qued 

malum procuratorem eUgerit. etnf. nu- 

mero «^. 179. 
Jncegitdtd non veniunt m contraSum . conf 1 7. 

mi. 6^ 
IncoUt funt inidtmi ttfits in uufa eommnnita' 

tu.(tnf.ii.n.\^. iij. 
Indtfinita locutit ntn con^tbendix (afum i»< 

folttum.(onf\.n.io. 
InduSa ad vnum finem centrdrinm tptrari 

rten dtbent.(onf.ij .n.\i. 89. 
Jnaqualttoi quuumqut indis^fientiaifittdte- 
-farura5atwtiixtrtf.4l.is,i4^. 149. 
Jnu^sfaedtm ohfifiittiT.(onfe)%,n.\%. 
Jnitium cuiufcumque contraHus infpuiendum. 

cenf 6i.n.ti.&ii. ij^. 
Ittitium cuittfqntnegtt!; ift^icitndnni. confil. 

gS.B.7. 3ji: 
Imtium ctntra3mffmperin^i(iendum. conf. 

i6.n.\i. 193. 
lnittumU(itumex(ufaipregrejfum dd tlUcui. 

cenf ^ fl. I j. iSf. 
Inittttm ftmptr iu^dtndum. tonf. 6i^mtmt- 

rej. 117. 
Inqnifittt & txcufto dtntm vd nditidn fy ptr- 

mifid.(inf.i6.n. &, " ijj. 

Imptndem fui (omemplattenemrtmahendm 

ntbd tepetu. tonf i^n.^ ^ 
Impenfas vtHes quemtdt dttrabat mada fidn 

pt^fer,ctnf.i^n,i7- ^ 
Imptnfa quapatrtmfamiUdi ontrdt rtfiittndd 

nontfi.(onf,i'i.n.^i^ 2Zi 
Jmfenfd i mdruo ixigendk ntminabm sn dt- 

ttman des repetatur. (onfii.n.^i. 99. 
Jmpenfdtempardnta fruHAm imputaniut.ttnf. 

18.11.49. 2Zi 
Imptnfa dtdutuntur infeudi refiitutiont. cenf 

ij. tij^ 89- 
JmpenfadedutUutur, quities (omraQm refol- 

mtur.(enf.i7Ji.^ 89. 

Impenfd 
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imftnftfruSiiium CMnft ftmftr sh tmnibiu dt' 
duwmur. f«nf. iJL&i}. 9{. 
imftnfiu rct (onftTUMn(U uuf» Mmt ftum 
pTtdo,(onf z8.n.i9. 9;. 
Impoiftt nKt^mas ludUu t^dt firunt maU 
fidtt poff^or. (tnf li, «ji. 2t 
Imftnf* qun dtdumdA iam rtftiUttientuonf, 

X7.WI4. 89. 
Imftnfmrum nettfmdrum nmifu rMtnti» 

ttidvi prtdoni datur.(OHf 2JL ^i: 
Imptnfjrum ratio m vindiutione, 4/(4 m 

ftiittont h4rtdiuti( 4C negotiorumgtjiorim 

dSmnt. (ortf i8.li. 5«. 
Imftttffain vtilium utmi it mdlt fidti fo^- 

for non babet txctfiientm. c^nf 95. 
Impinpt reftcitonis (omfdranrur Ckm fttuitid 

(rtiuori ftgnui babmi foluta.^tnfi^jm.' 

mtr» Q. 21^ 
Imfenfns tn rem fidiidommifft fubiedam dedn- 

iit 4U rtfetit it qtti fideicommijJogrMMtui efi, 

conf 27.W \. 89. 
Imftnfarum sflmatio (um /jr cuiu ttn^tris fit 

bihtndji rdtio. (onf. 18.tt.48. 9^7. 
Imfftffum tn re dhtruftSdrumnominintn 

folum fittntunem fed&aSionmcompttt' 

re naniHili mali extfitmant. (onfii.name- 
■ re i^ &tj^. ji. 
Imptnfnm ftobibente Dtminer^i nenpettH. 

cenf. li.n.i^. ' 
Jmptdimtnfi (auft (^fioMt tifidt inftiUmtn- 

ttm.(enf.C^.n. x%s. 
Imumtnati (entra£im 4 vttuntati mtiium de- 

jtndtnt. (onf. Gp.n.ix, 
InHitor quuftt.tonf 91 w.i. 3;«. 
Infittor iutt acctpundu pttunji nen futrit 

prapofitus , muiuum tamen prt babitatione 

aiiOCTt pctCji.Lonfcfo.n. i . ji^. 
In-iuor lun obl-^at piapomniem ixtra taufu 

</Kiiw prjcticfitiu :(l.ioa{.Sj.n.6. 
Injliior vmu pote^ efie plurtum etiam fepars- 

um ad dtuerfapriponemium. tenf. 87^ ««- 

mero 2i . \iu 

InfittoT Deminuin pr4^imtntemoblig4t.(ett.t2. 

Infijir finiie ojfido nen tinuur,cenf.l<).numc - 
reu ji^ 
hiflttor quishabtaiur.cenf S^ n. i. jij. 
Infiiter quando Demsnum ebtiget.cenf.Si.mt - 

*»"*'?• -,; 31 j. 

Inlhtorts & txtrcitores pturtsan inftlidam ti- 

n(antuT.C9nf.i) i ti.(), 
InfiiloTn obli^jtio di^pticem aUientm irtkuit 

(e-.uratmts (um io vidtticet aduirjus infit~ 

torcm &pr tpontiitcm. ccnf 87. j 1». 
InHitor prappntnttm ebligat. (tnf cjununtt.. 

mfiuor (o^i ptitli (tdtri aaients Demint. 

(onf.6 ^.mi. ij,. 
Injlitor an dominnm tx emni (mitrailu ebligtt. 

(onf 9ijf. (L-i 3j#. 
Infiitoru noH ttnetur deminusex (tntr^Uu prt. 



an4ttru.(tnf. %$.n.^. ix\l 
lnniteri4&txmutriafnJt{mpaMt.tXJ.$i» 

"■7- fM' 
Innrumenti rifiuutit Uberntitnem miMit. 

(tnfiJi.^, Um 
b^rnmtntum dehiti ftluti 4 d^ittrt (tniui 

pitefi. (tnfj^ n.L, Oim 
b^mmtntnmebtsgattoms qntntrttpudtlium 

tSi frafumatnr.tonf 1 5. »4. 183. 
Infirumtntam nen (iminttqU9dttinfpe3tnem 

inutnittir, conf. loz.n. ^ j68. 
Jr^rumtntum publtcum babet prafwnptitntm 

prtfe.etnfii.n.t^ 297. 
Infirumtntum ^Ugatitiut qn^mdiu^pudart' 

diterem efi autitu prafumptitwt ftluiittut 
■ (tnf. -j^.n. jj 
IsifirumtntefubtrtSiun inrart eftrte4t. (t»fl 

91.B. 9. 1. 331. 

InfirnmiHttrumtradiiittfi tr4dititnkw*fiL 

6hn3^ .V . - ftU> 

Infiruuuntnm nenptrtinetniiumitqutHtn 

lequttur. cenfioi.n.u i6t. 
laJpKitndtm rtm qui auepit qmbusaiHembns 

ttneatur. cenf. 74. H.t>. 279. 
luttrptitatio in dabio factenda ft tnuanfnbfi' 

fiant.(eHf. 6].n. tL . JJi^ 

Inttrprttatit mtnm Itqum i ntctnt (tpiend^ tfi. 

(onf it,Hj^ iij. 
lnter<fit tn faHotenfiBit. (tnf. 6^ n^ 
Inttrtfit ratitntm baberi a maadatt, (tnf.jt, 

n. L 257. 
Inttrutniit quandt ndnuttntur. tti^. lu 

!L L 1(?5. 

Intemtt ntn nmm factt quamvobis dtdnft- 
tur. cenf. c - J» 

lntempeHfU4 renunciatit aiitmtnd^ (tnf 
98.«. 19. 3jy. 
liiuafori impmaiur damnum pefiu iilafusn. 

(inf $6. W.17. 
iHuer.irt qmd fignifictt. conf 28. ILJ. 
lnutiia & tltata pre penfitnt rttiairiptffunr. 

(tnf 90. n. 2- 419. 
iHuentariit eiiixbibendum. fon/T 38.». 7.113. 
Intitntf.tum bires fractse hoh (ognur factre. 

itnf. jSjj (L uj. 
iHuentarmm caput ratitnum tH. confji.mi- 
mere ^ iv^ 
Imxcfa fecundo Inquilineat Demtne tbisgat* 
funt. conf 20. tL ^ 319. 
hibt in t^jtii prattpuum trnainMtum funt. 

conf.x^n.ij. 79. 
luitx dt fua iUTifdiditn: cegnofctrt ptith. 

(onf sj.n. ii,. xo^, 
lUTamtntum in vltimu velumattbttsrtuoubiU 
ffi. (onfu.n.ts. 5T, 
luiamtntum nontmpditrtuecationtm mada- 
ti. lonf yi.it. ^ 



luramenium qtadfit. (enf2j_nttm.\zj!t\u 
t. '& ij. 
luramtHtum (ontraSiti anttm^ttals adit&um 
an imptdim raietatienemxeHf. i^L t 

lura- 
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yrrdmeiititm fdcit vt ^dBum de futurQ vpnd* \ 
. puftmi habut.conf. 7.n.i. zix 
lUT4mtntum (entrabentiumtxmutMfonfmfu 

tji r tu$ c *b tlt.con(.i 4. n. 14. 57» 
lUTMMntum in Itttm qUMd$ *dmittatur. con- 

Jil.^y.n.ii, liii* 
lut dluui qutfitum quundo ddimi ftftt. co»- 

yi<.}i.g.i8. I09- 
lus fdtronutut fub conduiont (ontiffum ntn 
. dcqturtturnififurtficdta ctnduiontxonf.Ci. 

n.14. 12± 

luris (onfuetudindr^ '^rdMtU toladtur. con- 

fil.4Z.n.4. 14\' 
ludicis tft dtcUrdre m fdtitfdBump.conf.tfi. 

n.i6. )55. 
IusnAturdU,&gftium in iudic^s etum ctrdm 

ttbntco iudice fcrudri dtbet.i^. j 6.n.i.y.\ 2 1 
lufurdndum in fUnd probdtwni dtftrri non 

dtbttstnf. I7.n.^ ZOj . 
iafiridum in Utem nan udmittiturin extrcito- 

rid.conf. %6.n. 18. 315. 
lu^usque & qudJtdeobliget.fonf.^zJLil. 



Y ^cut frmdti mis pkrumqu futtt.conf.i ^. 
y * n.v. HZ' 
Ldtd cul^d finis quisJit.conf.6i.n.g. 147 . 
idfio enormtftmdqud. conf 47.11. 17. if «Jl 
Idfit tnormtfiimj fempir eji cdufd refcipseais et- 
idMnonimpetrMddbfolutimimdmtMtv. 
; ctnf. 47 » '8» 

Ldfto tntrmifmupn dtlo &firduie eH.conCjt 
n.i4.& iy. Zi^xj^ 
Ufto fltrd dimidium t» quo difidt dbuqud 
mmor tfi. conf. 46.^.4. t%€. 
Ldfie exorbttani rtfcifiioni & refiifutitm Itcum 
fdtit. cenf.it) jul.. 67- 
l^ciuu & ferotid dtttmdlit quomtdt probetur. 

cottf.^4n.4. iSij 
£f{4niM dliendtimu ra reutcdtttr. cnf. 41. 

n.7. nt. 
legutum rti cmmunis rri bdredit qumtffe' 
&um hdbut. conf. 48.» j. 16^. 
Jj^dtum i fubfiitutt exbdrtddti m VdUdt. 

ctnf.xoon.T. 3^9. 
tigutum eiuitdciti ddimitttrxenf. 4 i.w. i g.i } y . 
legttum dcctptdni cenfttur ttfidmemum «p- 
frobmxenf ii.n.ij. u;. 
tegdtum etndistiondle dntectnditienmtitndt- 
betur. cenf. ii ww.}. 2ii 
tigutum iUi debeturdequt fenfit tefidter^tnf, 
j5.mt.x. 119. 
Itgts & fidtutd cendere flus quam imferf^. 

ttnf.7.n.^6 . 37. 
t^imdmvud fetintafttefi. ctnf 10. mtm. 

h 4»i 
ttgitimd liberd efft debet. conf lo.iw.t. 41. 

Jj^itima libtTtrumqudntdJit.ctnf. u.mm. 
IjeguimdpmtntTedCctfi dtbet. ctff.i^wtm. 



Ugttimd fdtitMr deduSienm drit dUtni.conf. 

li.nn.i. 6£. 
Itgittmd fint entre liberit rtlinqutndd. ctnf. 

legitimd tmpofitum tnus fer contrdSum dn 

re^idtur conf ton.j. 4^. 
Ugitimdm petitittdm qui dbbdtedUdteixilM- 

fmefi. cottf 7. n.io. xj, 
Ltgiiimd fupfUmeutum qUdmiiM ftti ftfiit. 

conf.si.n.$. 43^ 
Legittmdtio quemede exfendenddinrtnumid' 

tiene quifdtit filtd detdtd. tonf j q.».^.^). 
LibtUus fiue pttitione & fine fttitimus (dm(d 

eft intptus.itnf tS.w.t. 109. 
Libtr heme vindicdri dut ptti du pefiit.eettj.i 2. 

SiIa joi. 
Libtrdito eH fftcits dcquifuionis.cenf. 95.«« - 

mere^, j^t. 
pherdtionis Itgdtum qudnde tdUdt, cenf.11. 

Ltbtri equo iurefucctdunt. couf. ^ .w.j. tx\.. 
Liquidttm quidfii. conf yi.w./i. 157. 
Utu (emtfidiit qudfi centrdtius tfi.cenf. ji, 
. »:£. 107. 
Uce (trte ddrifremittettt dUe Jdre ntn tene-' 

tur.conf.o%,n.ii. jjj* 
Ucdtit MB ff^dt itmimi^ ex ddkmQtt^ 

(dttf.ii ly. LLLi 
Ucdttr (SduSittufidre d^t. (cf.f^.n.^.ziCj. 
iMd comunU dn dddominium territtr^ peru» 

ntdm.conf i).n.6.\%.&ii. ui. 
Ucdtient tdctte prortgdtd figvtrd &fidmfft' 

res ntn ttnert xonf. 70 .^.4. 3, 57. 
Utui demiulif infpicitndus.conf.\xji.\4. 47« 
UfTd frimi mdtrimonij ftrududd funtltbtris 
. prmi ibori.conf^S.n.4. »ij. 
Ludt geuus Ucttum txiufdt.ctnf.^H.^u 175. 
•» 

M. 

MApfirdtus tenttur de uutitntittidened 
txdSd.ctiif. loi.w.ig. j^9, 
Hnfffitdtui fermifd cenfttur qud effitie dt- 
tnbmdfunt. conf. j i.n.i. 107. 
Udier reftituitur fi ftr errerm risfudsiUteri 
dfcrffit.conf. 47 j1.11, IJ2. 
Hdier dd dimfionmfriueutt m'uienm.(enfi7. 

M.tj. LU, 

Mditri ex (duft mfid JubMettUurin diuifiem, 
etnf. 47.W.14. »59. 
Mdlerum bomtnum eperd qui vtitur, Merum 
fdHum frtfidrtdtbtt.conf.^4.n.tx. 187. 
}Unddns milldm dSitnm hdhtt ix centrd' 
. SufrecMrdttrisjtHf^i.M... - 16^» 
Mdttddiu cept mdnddtdrium di cedendds dr 
, Ommu. (tMf.7x.n.\. ■ «» * i£j. 
MSddHsfibi imfutdre debetfimdddtdri» iiim^ 
MUferfeHdprdnommduit.(onf6i.n. i.iig. 
iduMddttt 'nmitt frteurdtere petisquod prteu^ 
fdUrtx rt demiMi fi^uUmr.cSf,7 t.n.^.iS^. 

Kk MdH' 
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HiiuUns ttnttur mdHdatdrit i» a qutd i^t 
frofttr mMttdatnmdhtH. conf. 84.wj .307. 

iUndant quando tx frKuratork ctntra&u 
agat. ionf.yz. ».4. 16 

Mdndant & frtfontm vt ohltgttwr ixcontrs- 
du piocurjtoris,vtl inflttoriiquid rtqnira- 
tar.ionf. iiiiLii. jzj. 

Msnddrt uHfttnr qui fatititr diumfn ftji' 
dttuhtrt. conf.i ^.n.^. 307. 

Mandan rtniintiandi fadlii (/! occa/io. conf. 

Manditt fiies ohfertiandi. eenf 68.».}. 147. 
Maniaii aQio morttnott finititr. tonf. (iL n«- 

miro IJ. 2£I. 
Mandasi dSio foli mandanti datm. ctnf diL 

».9. - ■'Jj). 
Maniati rtuocatio aninfinaaridtbtatJC8nf.-/i, 

M4«i<4ri rtuocatio infiauanda tfi. conf d/. 
«.II. 

Mindati txctffm non obli\>at.conf.^o.n.<).it^. 
Maniaii fujuftw obigat ad txtcutuntm. 

conf 61 n.i. 211. 
Mandati frorogatit non frafitmUnr. conf jo. 

Mindati contraria aHio ad quidttndat.conf. 

■ ^^rkO. •' ■• t^^. 
Mandatarius ai qutd ttmatin. cnftl. 6^ 

.iH.lfi. Zjj. 

Mandatams nib'A tx mandat^rnimt Ma, 

ctnf. 68. B. 4. 147. 
MandatartHS cui data tft rts injpicienda, vtn- 

dert non fottfi. couf 14 w.u. 8^. 
Mandatarius falarium txtgtm omntm culfam 

f.<tj}at.(inf.6i.n. II. 247. 
Mliatanui ttnttur dttntpa. (Sf 6 9.^.1 i^^^j 
M*ndAtartui hcliom tramferri dthtt, cvt- 

fil.S9.n.j. XI 7. 

Mandjtarius frafumitur procuratorio nomine 

tmifft. tonl.6\.n.\. iti. 
MaJjtarif waltgnuati nonindulgtndS.conf 6i. 

»'4v lllj 

Mindatartui dt delo & eulfa ttnttitr.c9nf ^ 

».14. 

iLtntiatariusqua (ulfafrxfitt.(Sf6iJLi 147. 

Maf.datam gintrale non imim t ta ftt qu* in 
grattt d*mnu mandanstndacerttur.conf.^u 
n.i6. 401. 

Mandamm quihus vtrbis dttur. conf. jjL 

Maiddtiim gtntralt dtl dumnfcontintt.con- 
ftl.%6.n.ix. J17, 
Mondaium an irrtuocabiU dari foftt. conf 

■ 71.»^. 

Mandatum non tilnifigrgtiutum fu. etnf.6^. 
ni. 

MnndA^um anfir.fi dedi tihirtm vtnitniam 
certo fretit & fipiuris vtndtdtrii id fit tuumt 
conf6^.n.i. 
Mandatum alner acuftitm^qnam daiamnkt' 
. Um49diititobligationtmx9iif70,n,7.i^^. 



Mandatnm cum Uhera qtiidctntintat.nnP^ 

flxUU 3}f. 
Mandatum mibi alif mandare^ed aonttdent 

modo fofum, conf.^j.n.w. aii. 
Mandatumffti talt riqttiri in matrimtnia tam 

ffirituali quam carnali. conf 7i.w.i.i^y. 
Mandatum ad rtfignandum txortum , eti ifft 

iurenuUum.conf 7 t.n.iS. i6|. 
Mandatum nuda vahntate femftrreutcatnr 
eiiafi conuentrit non rtuocari.(of.6^^n^^^i^ 
Mandatum non fra umttur.ionf.6o.n. i . n8» 
Madatu nofufttfiii nthilrffiai.cof.j i.n. uij^. 
Mandatum folu tftftotis etiam tentrabitur, 

conf 6i.n.i. ziq. 
Mandatumfuftftu ohligat. ctnf. ^j.n.i.ii^. 
Mandaiu ftmftr rtuocari pojie.conf.70.n11» 

mtrt (L if 7. 

Mandatuin /lon inducitur ex ctn/infu eiui ad 

qutmresnon feritnit.conf. 6oJi j. a n^. 
Mandatnm nonoblgat n^fufcif iatur.cenf.)'^. 

W.8. III. 
Mandatum tactturnitate rtgati ntn cenfttut 

fufitftam.conf. ;8.w.9. lu. 
Mandatumlat:fiimum rttiringtndum Vt ahfit 

maia fidts. conf m. 
Mandatum moritfinttur. conf. ^i, 11.26.1/1. 
Mandatum omnt taute habtt claufulam rtdoj^ 

lus abfit. conf 74. «.7. 179 . 

Mandatutn diftnbHtnds bahens ad quuhent- 

tur. (tnf 77.w.i. 145. 
Mandatum inrem vtrimquttbligattrmmefl, 

ww/. 64.W.7. 235. 
M49daium non cenfetur bahrreadfiitfumM 
' ^gendum qut alittiut tnfhuminta habet* 

ttnfwt.n.i. 351, 
Mala fidtifofitfiortxmttu dittrioriicondtttt' 

nii tft quam tx aliacaufa.conf 18 .». } 6.9 f» 
Mala fidtipofitfforitntturdtfruffibttsnon tan, 

ti.m ptrcfiii/tdttiam quipenipifotuifiGt. 

conf x8.n.^9. 97. 
Mjtla fidei fofftfor itnptnfas m refiadalinoH 

dtdutit (onf.xi.n.ii. • 9£, 

Mala fidet foStffor prafumitur imftnfas dona» 

rt.ionf.i ljLx^ gj. 
Maia fideipoftfior nullas imptnfas nifi ptt* 
duu gTauafaitasdtductt. (onfz 8 . w .2 4. <? 5 . 
Mala fidti f 9§tfior qutsfit.ionf 18.«. 95, 
Mariiui fromiitedoquod vxorrenunttab.tfuc- 
ctflioni^tt fitttcvx9ieobligat.cif.7.n t.ix, 
Mariitisfro vxtrtfint mandatt agU.conf.71. 

ILL. 274, 

Mariiut vxtri ntn cenftntitnti pfaiud.cart 

non pottUcenf.7M.i^. ji. 
Maritui frodtgus inttrdiSiontm hontriimf^ 

fui mn a^ii nomint vxoris.conf ^.n.i. ^ 
Maritui odmintQrater tft & ddmimis dem. 

cenf.i7.n.7. ' , . iriQ. 
Marttm ex fd^t vxerit nen itfutiirienf 

n.n. 183. 
Mafculirum cenditie potier tS Jtptinafun^ 

tgw/^oji.t). * ' • 133. 

Mattr 
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Mdttr fTP JU» 'Mtfctitndo uiudtur Vtltei^- 

iiAter ie Ttbusfili} »w» ttanfigtt. ftnf. iji 
wtio 2i 

mtrtmen^ iiplum no» MtHmt luferfttu 
iai atbonufuit. tonf^y.n.i. no. 
MtlttrMitnts qu4ud4teftHUtH(Ufi»t.t9nf. 

lAenidctum fdcit vtmittMntKriunsnntfittd. 

(»»f. lillAlL 

Mdnidtdrius mdU ftlutHt itnttttt.ctnf. 6^. 

n^ 

ildnidtdrius qudnie omifi mdnidtt fu» n»- 

mtnedcquircrepofit.canf 6\.n.t. iiu 
Meuidtium muUu rtttdu fumri . conf. 64 . wtf - 

mtTt X. ^ii: 
Mtnfurd cnHitutit drhitrau r/f. conf 45. 

UtufuTd (tmmunis utunitnid tft. unf ^ 

Meuttri utn iiciuat qia ntn frtbdt, conf 6^ 

ftii ^ 
Mmtttns tnUtt nncddutotdCdufd. cenf fi^. 

' ' r ^ 

Mtufd ntgttaim legdri ^ttftxtnf 95. uu- 

Mtuit rtietA mh\lo}tr4titur.ctnf.67.n.\ ui ^} . 
MttCdtores u q^d dt aptcibin iurts funt ple- 
' rttmqut Tttghgunt czhommfiAtmagnoftttnt. 

(0Hf.1o2.1t.11. i^9' 

Mtrcti gtntTAh obltgjtidne btntrmn ntn ctn- 
*' tmtstw.conf^n. \S2± 
^Mttu fdUd ttHtnty lictt refcinimidfint. ctnf 

Mttum ilUtum quifcityttidmttnttur. cenf.i^ 

n.u. 

Mtttts non pri{umitur. cenf ^^-M* 

Mt^us nonnoiti cutmuumpA^usitiitCdUid. 

(.taf.i^.n.to. 
'jdetmCdufaduratt durst metus.c9f.i^^ii&' 
Metu gtftum Tdtum non efi. ctnf j^ n-^i 
Min^eriXJtilu nomm iomtm fdiio nott eb- 

Ugdtur.ce»f6i.n.i4* ^ii 
Mtniflrt mdi eltU-.o qudndo iomino noieit. 

(enf s^.» i;- 
Minttlrt dtU^um quemodf *d domtnum ftr- 

tinc*t. conf JiiL tL ts-u) '^-^S-^^- Idli 
Minor diuerfus diuiftotttm reftftuUuT conf ^7 . 

MiHorem etdttmfrehitt qui ettm dilegdt.cenf 

lUner dd itmfiontm nt>»prouo(dt» conf ^ 
tL^ ^ »57. 

Mmor reftituttur tttdm diutrfus dSum uu- 
\ ; itert tutort fddu ■ ^ " »f- 4 7 • 7 • _ _L£2: 
Min<frii ntfoita gtrtns mtmrti notMM ttn- 

fmmi fottft.c<(nf79''*--' .■; ,'. 
Mintr dolo tnduauiddcontrabtniumfoUtsrt' 
^fittuitur ntiitoMruinns iumto.coafii.»u- 
' mtrei. 9S* 
^^linerit ij[»oTatidpT*fumlw.cof.ii. n.ii. 117 . 



Mintris rts fine iecrttt ntn dUendntur.tonfjiy ^ 

iwi.it. m« 
Mtner diuerfut ftn^tioHim reBttutusfretiunt 
.ljrmtlierdmiidreftituereiehet.t. z8.s.i£^£. 
MsaoTt conctge miuut mn videtttr etnct^, 

cenf.^^.n.i. j^?» 
MtbiUdrts bdrtt andi iAitd ttnedtnrj»ufi^» 

nuM. - *Zj 

Modus prditorum quid ^t.cenf jr. loi. 
Melendtnum dtftruem ttuttur Itge Aquilidi. 

(9Hf.i6.n.9. a8> 
MeUndiHum quifqUe in fut conlfrutrt ftttft. 

cenf. ^6.n. l i i ^* 
Moltn^num tnftimintpubUcefdctreHenUttt, 

confi6.n.^. uS* 
Monechus vbt loutniri pefsit.conf ^7.^.16.107. 
Mondckus 4U(oramfueFr*ldte(imuentTi pofiit. 
' 'tonf.^7.n.\7. io7» 
Monachm nn & qudnie (tutrdhere peftie 

etnf^y.n.i^. xej. 
Mttd nen (mnuttitnrftr igHtrdtutm, i^.i6 , 

9.^ 87* 
Mtrtis (dufdmquiietUti tege Aquili^tenituK 

(tnf.^i.n.^ 177* 
Mulier a (unfd euiStenis & gdrdH^nontU' 

udnw S.C. ytlUtano.tonf. toi.H.x9. jtfjw 
Mdter etidm iuri(dftiuitdtu fuktt&d eftjeif, 

MuUer mercdtri» ise S.cytUeidnibttuftttt 
vtifefttt.(enf.iii±JLti. 569. 

Mnlttr nagdns fideiufttontm d» iuuetur.conf.Z^ 
»■4. 5"4* 

Msdttr ft thUgurttxftdtutofrtbtkitdqHado & 
IxqUdCdufdfetbUgartpoftttxSf.i^^ijeZi 

Mulier ex iurtctmmum tmmum contrdduum 
capax tftfint mjrito ctnf lauUL ^6 8^ 

Mttlier tttam txpramitttnde & Uberdtttnem 
dAittru impeirdnde iuudtur VHUinni exm 
(^tiene, conf. 101». 9. • i6U 

Midur ttum mtTidtrit iiMtMr VeUeiiinei 
(oHf.ioi.n.iu 3^}« 

MuUer intereedtude emttino ebligdt». tenf, 

loo.».}. 

MnUer inttradendo, alundm obUgationtm tn fi 
transftrtndo , pignus fen bjpetbHam aftig* 
nando babtt ixctftwnem S.CVdUuntxen- 
ftl 100. «.I. 3S^» 

MuUa tnterttdtndo qudnde iicdtut dtctptfti. 
tenf toL.w.6. 

)Mttr iHnitdextefiuneVtlUidittnnftitu^, 
conf.ioo.n.j^. ^S9* 

MuUtTfs ptrfona fubdu^d cdieri Rei tentKtur. 
(tnfiouH.i^. - i69i 

MuTui tnttrmediui cumsftt. conf ^o.n.t , lzI. 

Murmmediusftrqutmfartficu»dui.(tnf.f6, 
tt.1. 

Mtbmim iu rtfdrdtkne' diifiiierum tddidm 

hjpoihtcam habtt.ctnf iS.u.^. 
Miaue ebl^dturquiptiuaidmdtt^itMuf.i^. 

Mutdtte nenprifumitur.toHf.i^ .n.ii. 9i. 
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NAtd rx Mimidihm Mtjlru tuflrt futit, 

mt^4ti9rtm dubtdm fatit. ctnf. ^g.w.^o. 197 . 
Htg4tto ttm df.bidm fdcit. (oof. ^.n.^ tj. 
Mrg^riM mrMttmagtJ comfrtbnidtt qu4m 
. fjrnnimd. (tn(.\.H.\^. j. 
l^tgotmm TiiUttr gtjftim tft fttii ri7 , ttumfi _ 

cffiAus ncnperdMrtt.ioaf. ^^.w.io. J47. 
Ktgottorum gtilor quMS txftnfts repttMtAtnf, 

i^.n.t^.cr 59. 94. 
HtgttioTum gcjlorum ailto ddtur frtpttr vtilt 

tnitnm. tonf t^.num.t. 309. 
HiSPitorum geitor ttj^rt dthit Ailiottts (iuis. 

tonf. 8;.H.i. 504. 
Higotitrum ailiontm ddri ttlmaduerfHieurn 

qut non (ontraxtt. (onf. 91.». ^ 
^tgottorumgtUoium dSitnon ctmfttuph u 
. qu* amKtitx (duftfuda funt. ttnf li± nu- 

mero \. )oj. 
Htgotiornm gtftorum dRio non ddtur prtpttr 
. tnfoUtd. (onf. j8. iui,.^.& (L xo»* 
Htgtttum fuumgirensdlijjnon ttnttur .ctnfio. 

n.2^ ^ 94. 
HtgptiorumgflioruaSit cui ctmpadtxtnf6£^ 

Htgttid dltoru fTdtuite dgrdd.tof.i^jL <io.^<^ 
liettfidrid tmpenfi, duflutm njpe^um ifdbtnt, 
, couf. t8.w.7. . . 2ii 
Vtpos dnmdtrisdottm ctnftrrt dthut mfut' 
(tjiione dui vtl duid. conf. ii.n.14. 4^ 
H^fotu frdttriitt du dnnulUt ttJldmtntS duu. 
. (tnf. ii.r?.ij. ^ 
Kotdrii Jlifulttiofro abftntt quas vtru bjhuh 
.; ctn{.i^.n.\t. 

Httdrius frifumitur qtn regdtm. couf tLt. 

- W.4. 222i 

jmttar-U! iHjfrument4 fdtrentncigitur wjihii 
, quorum tnttrtjjl. ctnf. i^,n.s. 
Sittdtius quando ttrtio JlifuUri (tnftdtur,(enf. 
14 w.n. 

J^ino dlttri obligationem dtqutrit. ceuf 6^ 

j »19. ;t49. 
Kemotx alttrius coiurdilu rtSe dgit, conf.±. 



JfobtUs txubtrantius bonam fdimexbibtrf dt- 
/ b€nr,(t]if'i.\.ii\i^ , 307. 
£iebfiis virtuofm frdfumitur. (onf jj.n.i^.Si. 
}i«mtiutiffo turedtuift funt,(onfy!) n S.a^f. 
Jsouatio fer tuut.ittontm dieiaut aittQutf.tn 
, fumm» ncn injiutrur.teuf. •j^.o.&. xSj. 
J^uUitaiis, rtfcijfionis & rtJiitutionU^aumu' 
latie.tonf, i^.n.ii. 6^, 
JHHnaas frocurator tjl tanfaZji \ j. it\. 
jmundus in (omrtinibus ntqut obliga( ncq~oi ^ 
_ Ugatur. (onf. Ci.n.^t. tfj. 
Huoems quit di(4tur in(entrdBsim. (tnfjGl. 

. iii: 
Jieuiter vxeratd an fint mmte fe ebUga. een~ 

fU.miJiASi^ . «i^i» 
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OBldtit cintfdSus ftt umrdSu tun 
cinf yo.n.^f x$y, 
Obligdttt femtl extiaSu ntn wtiiafdt.ctnf.k^, 

Cbl^dtit qud tx riwntetid tum ohligdtqM 

ftdbeqiu ibligdrt n$ fottJi.conf.Z ^jr^. )«7. 
Ohltgatto txtintta lodict potfft.tef^^.n.i^.^^ , 
Obligatto ftTfonalisfnndt feftforem non feqta- 

tur. cinf 1 9.».^. 67. 
ObUgari ptttjl tam qui fui iurii ejl qudm qui 

tn fottjldtt efl.conf toi .w.9. 369, 
Obligatienii (cnduie txfilutiont deprebtnditur^ 

(onf.€)i.n.^. jji. 
ObUgatu uiaurvsr riauBdanf j t.n. 16.105. 
Ob Itgdtt tnfoUdum & in partet uteftionem di' 

wjiinisdut erdinisntn bdbfut.eonf.ioiMU- 

merii^o, ,j J71. 

Offerenift rtbus4litr,is inferUubimft^dducit, 

(inf ^t.H.g. 299. 
OffidHnendtbttfffid^mnesu ^of.Ci.n.^.i^j. 
ojficmm fubluum tliud ajfumi non poteS 7Uji 

Jotutiirtliquis puoris adminijlruttenis. ctn^ 

fil, ioi.n.i4. 371. 
OfJicMm fuu utmirn dtbettftdamntfum^en' 

fil.jt}.n.i. 2JJL 
O^tiMTj Jinito ef^tio nen po^ant cenueuiripr» 

ehligatumbui tx vf^uexenf 78 w.i. r^u 
Omtffum relinquttuT dijj>ofitient iuristomunit, 

(onf 17 n.g. 89» 
Omne qutdi(tt nibil txcludit.tenf r.«.i<f. j, 
Ordinu txieptientm ttum Jiliui patitur.ctn- 

fil.ioi.n.iy, j(»9» 
opium in murt an urguut miiri (emmunitnem, 

(eiif.so.n.i. 17,. 

P 

PASum dtquirtndt btertditutitiurammit 
valUtuw quande vdUat.conf,\ tM.y^j, 
facifitHdoaUtricum fna inteit{l,pa(f(tutinoH 
alttri acijuiTttur acho. (enf. 4 » 6. i j. 
?Mtfci in pra udicum tibtnrum priorit tSeri 
vtx licct.conf ;o. 
Vafcert in con.muriitAUAn (jHisf^JJet nrptcetit 
quotviilt lonf.^x.n.ij. ro^. 
Pjttum fitbjUniiaU guid reputttur.tenf.t) jj^ 
mt>o <L 3>i. 
'fada dt quotaUtnproh'tkila.(onf.^.n.i, 14:. 
PallaantiMuptulu fattorabtlia.coj.i i.n.xt..^^. 
Padum de non fudtdtndo utratum ttntt.ttth- 
fil 7.».i. 

TaSum duerum ad vtiUiaxtmtrrttjpefpdtif. 

(tnitsrtuecartpotejl.cenf.x.^.n.i. • ^j, 
r.t£ium partntum Jil^s pndtn.ionfij.ii.t, jo. 
eailS dtquirtndd bdrtdttatis nen vata cenf. 1 1. 

n.x. '• _ 47. 

tdHum dnttnUpttdU rtfpidtfiutrenliberiru, 

(enf.^o.n.z. iqu 
fdilum. di fnturu fu((tf!i<mt imprelatWt nifi 
(enfeuiiat u (utui funt bond.unf 4i.>».).tj7. 
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Paaum <iuofil'u txcluditurafttt(tjfunep4Ti»- 

lum lurttmprobatur. ctnf. 7.n.lL& 
TAaum Ht qutt rtfua vUtur ntn vulet.tonfi^. 

PdHum Mtquntndt b*rtdit4tis vt valeai con- 
futtudint tnduit potefi. conf.ii.n.6. ^ 
Paaum futuu fuictfitonu cum filiAdotttu un 

■ valtAi.confinJUj lA* 
r«dr^m obftutum pro quo gccipitndumfujonf 

Fti&*infdUortm ivtij centraSuiddttaafunt 
.'^ireuoiabiU co^f 6.n.4 & ^ ^li 
■Pailu dt futurdbartdt:dtt improbdtur.conf.?. 

Pdilum iirtnunciando dltud cn.quamrtnun. 

.^v}tutto.c»nf 7 "-S?' ^ 
Paaa dt lafu ad Cdfum non txtenduntur.conf.%. 

n^ . Ul 

PaQu m fuptr hartdilAtt an confuttu dine induc t 
»-»'ptfjytr. conf. i.n.s,6. - • 
Panum 4t futura hsreiitatt non valtt.conf <). 

n.iC-i: ^o-&ili 
Paaum quod rtsfit ftiptrftitii dhtro pactfien- 
»*t ttum moritntt ralet. conf. djLJ_L. LZi 
■tiSum futurd fucctftonts improhart, conf li- 
n.\6. 57« 
Taltum futurt fucctfuntsimprobatur.con. sL 

PaHum futura fucctponts.cenf. i£..n^ 6i. 
Paritas rei parUMttm surts tndiait.(enf.i'6.nu- 

"Parrntts quando fa£h fue nonnntMU Bbtrts. 

fdttr rti hberoTum ahenart poltf}.(onf.^i. 

■ fifer qiiA paHd tnuttapd^ti sd^ctrtpettll. 

tonf.j n $. L ' r 

Pattr prafumitur bonoctnfiliepro hbtrisfacere. 

tenf it-« 9- '21: 
Jtakr foluodi p.trttmdeb'uiplijfui ntn ceguur 
-■ alum fcLtrt. conf ^o.n.6. J19. 

Pattr felui rtl cum vxere deundedt quthut 
• i henudotAfftvidtaUir.confviJiA^ 4j. 

fattr tniuitns fhum ad ncgottationtm contra- 
- btntibus cum fihe tenetur.cenf 9' »-4 H'- 
■Ttttr ttnciur dotare fihdm. cenf. j n i^. ij . 

Pari mator trahuad fe mincre.. of..^e.n.\6.m . 

Patttns ah.iutihlubfuonemint ntgeturitent- 
tur tx etus centradu.cenf 9'.».it." ' Ul* 

Patrue non dtbet ahintntafil us frttrit.cen. 

/il.iOJl 2: ^ 
Patruus un lii identiisttflts.cenf '^^- 
PattUnaaltioquomedoloctim habtat in to qued 
.. i trtditen tx du anttditmfelutum tfi.con- 

• fil.M.n.ih ^ 
Pnfio leco fruauum habttur. (enfi2.nu- 

Vtnf» ectUfUlli(4 quemedefiat httid. <#»/. 

■pnfie domus tfi CMihffTu£lus. cet^. 18. »«- 

.0 • . _ 



ptrfendhs ebhgdtieflngulaTem fucctfertm nen 

ftqkltUT.COiif )iAJL!L[± JIJ* 
Ptrfuafie delefd ad qud ebhget. cenf 12. nm- 

mtre 6. lii 
Ptrfuafto falfa ptrfuddentinectrtdtbet. cen^- 

ho -76.». A,- 
Petttie feuconclujie in iudicie tsi ntctfdfU. 

ior,fsl.n.\. 
Pttuw btrtdtidtii vbifu prepentnda.cenf 10. 

TLh ^ 

Pignus quodtxttpttentihdi pettfi tiuiyendtn- 
dt tui non tfi. cenf lOQ.n.S <59« 
Pignut ettam pte iUiqutde dcbueddrt petcjf. 

conf 7t « U- 
Ptgneru cenuen ie qudnde iriducdturtxmdn- 

dato vtndtndi. conf 71. n 167. 
Ptgnus conutnuene tenfiuuuur. conft)6. nn- 

mtre\6. I2li 
P gnus licet eb chrrograpliaridm ptctiniam tett- 

Ktriptifiit.nentdaiebjfethtcainduii.tonl.^ 

fl.,7. . . ^ «*7. 

Pigneru vtndttiontm dthttor imptdirenonpe- 

ttfi.con. 11.11.7 ^^7- 
Plus penttonis pcena. cenf ^4 " 4» ^iS- 
renttm quu faie tpottfi vt adfuum pradium 

veniat.conf.j i.nn. 
Popularts cjufa qua fit.cenf.n n. 17. io9. 
p«Jiia in condnioniebhgatiencm nontnducunt. 
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refftfitems caufdm fibi nemo mutdrt dtbtt. 

cenfl. 

Pe0io diuitna ex curfu dtctnnif caufatur.cenfi, 
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.^' fil.x.n.ij. ^ . 7. 

rnftrhtlo etism (am mdUfide duurrtt qMii» 
• tonfipt tn ntgigei u crtd\tms.conCi.n.\o.<). 
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PrdlMHfm noH nttfmstdptcuiti* quamdiuiu' 
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, unf oS.n.^. jji^ 

Jrdiiumlaio rti futttddt.tepf ^uiao.i^?. 
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im.ionf.jxn.nc,.. 
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fd.tonfGi.n.iZ. ^^j, 

Rtt vtuii(uttoqudrtqiurdt.C9r^.x4. mm, i. 

%u 

Rtt vinii(att9qudruiuirdt.(tnf.is.n.j. gf. 
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i.C.VeUdMummuUtTfsiuii4t.(9nf.isii. nu- 

5. C. KdWrfw exctftienm (vnfuetvdme & 

fado t»llifo^t.i9nftot.n.it. i Sj, 
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StfdrMertm fefdratdrdt.e.tonj. ^o.n.^ii ^, 
iStqififtrdiienis tiettfitds tolUtkT fer idutiontm. 

conf ii.n.6. 79. 
Stqutftrum fftdts dtfojiti tfi. (tnf 6.^ nu^ 

mero 149. 
SigiUdtt') quid optretvr.conf 2, n.ij, 2i 
SimtUtudo fdUit cenfzyn ii. li^ 
Simpiuiter dUquid fnttrutmitfufJidtvbiqUdti' 

tds txprt^c non reguititur.cenf cfi.n ym- 
Seruttutit qud imfrobentur.ionf. }4.B.i.ifij. 
Sttuuus nonfdciendi dUquul infuo un vdUdt. 

iSiruitut fandi ddmindntisnotidm^dt niijue 
jtxtenditmodumferuitutit.coufiijB 7-»oj. 

Struitutts fuhfldmidnon cenfifiutnfiequfnttd 
VtlfdTitdte vfus.conf ii.n.v^ lo^ 

^mtut fuuii ftr fundum fttmiffd qudlilrtt 
fdtte (enfiitui fottH. conf c^i .n. 1 j. jjj. 

Sauitus dd cirtum modum lomtffdddmdto- 
rm vel aUum modum txtendi non dfbet, 
(onfji n.5. 103. 

Seruaus ftrfttud qud & quidfit. tonf ^ nu- 

IIO. IQ j . 



StruitMmodtrdti extrctridthtt.conf. ^ nu. 

ttttroii, • ' lo^ 
Siriiitutem qui frttendst fipiftcdt fuudum dd 

fe non ^cTtinae.'tnf. lu. 
Struitut txtingHituT Jundo ferumttdequijito, 

(gnf 6i.n.i^. - 



Struitm diutuntttdttUtHferii dcquiTitur. roj»> 
Jfljin.ii. loj, 

Seeim ertdtteri dUtrim foc^ non ttnttur nt qui- 
dm in rm rerfe. conf. ^i.njj. j j j, 

Sottm fecium datSi non ebhgdt.(enf ^i. uh- 
mero i, jjj. 

Sotii mei fodm mtut fedm uo» tfi. (onf ^ 

Soem (enfetur bdhere mdnddtum i foctoxonf. 

■ tAf.n.g. «|. 
SOitusnonommum bonorum fuo tdntum nctni" 

tu etidm nt^tmri fottS.conf. g 8 . n . 1 3 . 240. 
Socim in duhie dn focittdtii nemtnt (ontrdxifft 

vtdedtur. (onf 6ljt x^t^^ 
SOeittditt indqudles fdTtes quid icfiitudm cenf, 

A6.H.6. H7. 
Soeutdi exftrfenudut rthmjinitur.(enf<)6. 

"•4- ' J4J' 

Stttttdtm tumo foteH hdredi fdrdre.eonfio. 

Pii. 1«;. 
Socittati femptrrtnuficidrt Uctt.eonf 98. uu~ 

mere 17. jjj, 
Sstij dnfeinuteem frtfofuij^ (enfedntur vtfiu* 

guU tnfoUdum obUgentur.eenf gi. numt' 

Soem contrahtnsfub nemuit JodttMktdius ff 
(iosolh^at .cenf.gi.n.s . jjj. 

Sodus non fuftmtt ftriculum rttumtxttd fo- 
eitidttm. conf.c) 6 nA^ j ^ j. 

Soetmdntxhonis fecutdtu filidmdetet. eouf. 

Soi^ non funt qiit fHunidm ad fdrtm Imri 
centuUrunt lonf oi.a.8. jjj. 
Soiiui ex fecncsntfaclu nen agit. cenf.gi^ mt- 

^«/0 1. ' • jjj. 

Secfui d fccio kt^^aftiiitt habtre frtfmuur. 

(Otifi.)\.n. II. },±u 
Secittatu feruiU tm tjl rts tantum difiinats 

dd fectttatem.<enft) 6.n7. j^j. 
SeciJ damud & luctd cofntnunUdUt. (onf ^ 

n^ J4f. 
Soctm ib moTdm dd vfurui tttmur. etnf 

rui. 

Seeijt dequinmtur hons ftr fodet dequijitd. 

eonf 6.n.y li. 
Seeiitdtu ddmttd &lu(rdeemmuni4Xonf.^^ 

n^&.^ J17. 
Sedttat (onftfttt in rthm & oftrk, (onfsS, 

n.i. J4J. 
SotufdtiifuhftdtidinquihmeonfilUtMltf.^^ 

SonutfTtfumiturindubio dSumfecittdtii ne- 
miui dgtre.conf 9f.n.^. J41. 
Socim qued (ommuntfo(uidtk efl yfbidffro* 

fidrtnen dtbet. tcnfej^.n.i. J40, 
Sociiu quatide fthifoU pafcifd fo^et. (onf. ^f. 

!L J.<i' 2; 34l. 

Soluialitriix pdtio potefl.covf.^.n.^l 2« 

Selutio deimointti lransftrt.cenf.6 

Sotutum exedufd tranfaiitenu noa itfeutuT. 

(onf^z.n.ii. 144. 
^ ' ' ' Solu^ 
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StlHtum in vtttrm C4ufdm imfutdtMr. ctn- 

ftl.xoi.n.xi. }7i. 
Suc fffor d tdiftSlu mu fui Mtboris ntn off»- 

nit.i9n{.yt.n.t. i^p. 
SftCKS ftntridtriint.ctnf. 49. n.6. LfiS* 
Spofifns k mdtuoyffonfAdh vxsrc difftrunt m 

multis. lonf. 7. «.^9. 37. 
Sfonfionis contraSui nltdtoriu tfi. conf 

Stdtuiis dtutrftrum locorum concttrrtntibus 

iiTCddoitm ilLt ftrudndd funt qu* pigtntin 

loio fdirts dotuntis. conf j^a^^ ji. 
Statiunm ijuo mulitr jint conftnfu rtrtcontrd- 

htrtfrohtbttur. coiif^j. n.7. }oy. 
Stdtutd fditrt dut reuocdrc qudndo quomodo 

liuttdtts fopnt. conf 4^.w.io. 
Stdtutd dt fuftu ptri pofunf.conf.\tjn.i^.ioi). 
Si.ituium quid fit. couf jz.H.io. 109. 
Sidtw.d tntqudfdctrtnon tftfcrmifum.conf.jX. 

w.ir. 107. 
Stdtutd pioli.tridehtnt.conf.^^.n.^. 1^7. 
Statutndt pottlUtm dn hdbcdntviUsftucom- 

nimnuiiSt>ifirtorti.(onfii.n.4. 107. 
SfJtuid locdLd hio conjhiuguniur. cenf. 2 

nji. jji. 
Stdtutum di comfromitttndo txorbitdHs eft. 

confyi ii.iS. jji. 
Stdtutum fttri fottH fptcUlitcr ctum contrd 

vnum dhqutm<x rdtlondbtU Cdufd. conf j 1, 

«■ 1 4. 107- 
Stdtutd (onttmni no dtbtnt.conf.\i.n.i6.io<). 
Stdtutd Itci mdriii,nen vxorisdtttnitndd.con- 

fi.it.n.i^. x7. 
Sidtutd & ionfuttudints recifiunt inttrfrttd- 

ttonet turts cowmunn. conf loi.w.ij. j^j^ 
Stdtutt vdltdvds ftimum deftndtid ftdtutn' 

tiu*n pottfluit. cottfi 2.W j. 107. 
Sidt:nudt vju dqutfitrs fofunt. con/U. ji.wfe- 

mtro iji^ 102 • 

■Stugnajdii.s & pifidtionts in ctnfum nfttrt. 

(onf, jj.w I. 111. 
■Sii^nijtd &figndfuntdomii ^ft^nd. conf ^d. 

».^c. 1^6. 
Si^ulutiofaendlisflrtSi luru tft. cenf. 17. nu. 

tttero i . 6^. 
Stifutd.io dlterifddd cum Stifuldtoris intdtft 

Vditt. conf.Q^-f^i- 341^ 
Df fuo uirtquijqut u{ir.tovf.67.n 8. 24J. 
Dt fiio^nott dlttno lu e quif^uf agit.confC s.n. 

ly " >49-' 
S:iferft{iu ftdit folo (X(e[t4 dqud. conf ij^nu- 
mero ^ LLU 
Suptrjln* non noctnt dut dUcrunt.cottf.6 S nu- 
mtro jj. iji. 



SuL/litutio jftpotisfJio fdHd ntn drgutt infti 
tlitionini ft! f.icnj. 7.» 4;. ji. 
SubftUtttio o fidcicomni jfum^ conttdHii 

coiijluuiintur.ionC. 6.n.i, .i?». 
Suhditi pojjum fe olli^ure ud ohferudnttdm d- ' 

Itintus Jlutuii (o'if ii.n. 19 . jJOij. 
Su{CfJyo tnttjlutd fudt lihirarum Cdufum tjfe 



fotioftm. ctnf jS.w.i. \2\i 
SHmftuum rdtw bdbttur inbmditdtispttkk, 

nt.conf.j^o. «.II- ij5. 
SnpfUmtnti pttttionem nen~bdbet qtii cumiu- 

rdmtnto rtnunciduit.nifiobtnormemUftf 

nem. conf.u.n.io.& ^ 
Suptriorit dutboritds femfrr ctnfetur txctpta. 

conf i.w.zj. j. 
Surrogdimis pottffds qud fit. conf.^i.numn' 

Suo nomint quifqucnondlteriutcdttifitprtfu' 
mttur.tenf^ dJLL. ^u, 
Sufftnfd ifuturo fdiHpro ferfeHis hdbtri he- 
qutunt. conf jB.H.t L i^y. 
Sjmholum bdbtntu trdnfitum proiluitus dd- 
miitunt.conf.^o.n. 1 4. ijj. 
Sjngrdfhd qudndo conditi poftit. conf jtf. 

n.i. f 91. 

Sjngruphd felutdftcunu condtcifottfi.conf jf, 

il)8. 



T. 



TJxundo minoris luittx grdUdi & dfftL 
Urt iiide fotcH.conf 2_i. il 10. 16^. 
Ttmpus contrdHus truiifuit-.onu tnfpidendum. 

conf. 19.«. 14. 6<). 
Ttfiis iudtcdndo nihil effidt. conf ^S. nume- 
taiQ^ Jiii 
Ttfiis fides tx to non tltudtur quod dlij prd* 
ftntts dicdnt ft non dudiuifft. conf^ »«- 
mero ^ loj. 
Ttfii dt fuo fucit ttfiificmiti interdum creii. 

lonf 6j. 1J7, 
Ttfiu propurte menddx nibtl probdt. conf 6.^ 
n. zi^ 
Tffii produHo contrd producentem fiunium 
tft. conf.G^.n.t. X4,\. 
Ttfttum rogdtto ttidm in ttHibus infirumentd- 
tijsrequintur.fonf Si.w.;. 197. 
Tcftis iotidtiio temfore depofiitonis injpici de- 
bet.10nf i.n7. )i. 
Ttliu idanLii eU qui dUqudndo fumulusfutt 
finuncnon t(l.conf ti, 
TtHibus non lefiimon^s trcduur. conf.^yttu- 
iittro CL 2^^. 
Tffli ' dfuerfs ttmperibus comrdrid dtfonenH 
uii crtduiiir. (onf yi.n.z^. iji, 
Tiftis rtr.ri drtuuUtu non frobdt. conf.i{. 

n.i. " 177. 
Ttftu uliud in tudicio urmd t.xirddeponensni- 
btlprobdt. conf. {j.n.j. 1 77,. 

ttftis' db ynd pAftt produHut ftr uJt(ruifie- 
iutitm itftimonio vunum nprobdti non fo- 
tefi .(onf.^o.n.6. i^^. 
Ttfli un de fuo profrw fd^o^poitenti cttdd-^ 
tur.(onf^4,n:\6. , il^j, 
TtBi de fito fucto dtpontntitttderiium.conf. 

*47"-5-., lyi^ 
TiHis quo ijuis vfuteH un riprobdripeftit. cen- 
fil.jS n.i6. — 

Ttfii 
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Ttp dt fdQo pr^ri» ufiipfdHti an (ndjour. 

(tnf.^j.nM. J47. 
ItSits finguUrts nen frtbdnt, & mttrdnm n€( 
fimtpUnt.(mfil.^i.n.ii. 213. 
Ttftu qudndt rtfttt f^n$. (9nf$ . ul. 
- Ttfftmprodiutnstiusperfondm dffrohdt. (9nf 

Ttftdmtnid, CedidHi, donaionti mortn (dufd 
rtuoidntnr fuftruenunit (dpliu dimtnuti$ • 
ne. (onf.S.n. u iHm 

TtBdmtntum dtttmmtoniu^Sin tddtmtbdr- 
tdfro m w» bdbttur. (onfA. i^. nume- 
roi. jOj. 

Ttfidmtntum gfud Bdrhdres fd3nm quds fo' 

^ kmniidtesriqutrdt.(onf.il6.n.2ii. i^Zi 

T^dmtntum irrtnocdbtkfitrt non fofit. (on^ 
fil. ji^n^ iiLii 

Ttjfdmttttum pofttrius fi nu^m tfi non rnm- 
pit prm. (onf. i ; .w.^. 50. 

Tiftim9ntddrbitrdrid.ienf.6^.n^ ijj. 

Ttfiimontum ptrmodum iudutj nuUum tjt, 
ftd per ftnfum (orptrtum txfltCdrt debet, 
(onf.j.n.^o. ^ »2^ 

T'fitmonium in firtptis dui non pttfi. ^»»/4. 

Ttfitmonium dthtt tfft d^trttunm^nduhud- 

ttumm.itnf.-j.n.ifi. 35. 
Ttfidtor ptendli ddtmpiune btrtdts (otrctrt 

ptttfl.tonf 47 »;it- v6'- 
Tdiatorprdfumitur ftftUgtd((ommtddn4onf, 

j^y.n.i6. 1 61. 
Ttfidtvr Uqutndo dt hontsfuisin Ugdto,itnft- 

tur rtm communem Ugdffe,non ttum m i»- 

fiitUttont.(onf 47.W.19. U^i^ 
Ttfidior in prdtuduium (ttditorum runptit{l 
' vnum tx fuii bdrtdtbustxontrdre db drtd- 

Utn». (enf. 48.11.3. igj. 
Ttftdtor de rtbui hdrtdisfnidn rt^t difpondt. 

(onf 41 jt.g. 157. 
Tefidtorts dtfpefiiio ne dutboritdte quidtm 

PruKipii tmmutdri pcttfi. (onf. 61. 
Ttftdtor tn dubio prdfunitiur de fuii ttRdri. 

(»nf^^.n.6. 165. 
T^MtU liberuttm duftrrt nn fit (ontrd honos 

morti. lonf 11.W.;. 47. 
Tifidndi fdittUdiem rumofibi ddimtt.(onf.4i. 

Ttfidndi Ubtrtds ttidm fniU iurdtt non du- 

fertur.conf. ii.n.t. ^ 
T^immifiioquiddr^tjonfiQjLi. 173. 
Titulus dtt exiuftt DidU fi4ei p^fitfite dfru- 

Sibus ptr> ipiendis. csttj. ^^o. 2 Z: 
Trdduio pt(un\x nuda qiud optretnr. (onf. 2^ 

»i. _ li. 

Trdnfd&to dhftnti non np(tt. (onfyj.namt - 

roj' . 175- 

TrdnfdHio dnpropitr Ufuntm rtfdndipofiu. 

(onf 10.W.6. 70. 
TrnnfdSionu ruturd qudjit. (onf i& nnme- 

TratfdSi» ftnt infinmtnitfitripottfi. anf i^. 



Trdafd&itne fopits rtfufiitdndd non funt. 

(onf.io.n.j. 70. 
Tntor d (omutort m emtri pofu. (onfi 6.nu - 

miro^ 1^5, 
Tntmhus ntgUgtntihustoniuniid perfon* fim 

mnnddto (ompdrtri ^ttfiddUttm. (onf.-j^ 

TutortmftfimuUnsprotutort obUgdtur. (onf 

79-«4. 121: 

Tntor Ugitimus ipfg mre tutor efl & dt nin 
gtflu ttnetnr ^fi fenontxtuftt. (onf^ 48. 

BJj 163. 

Tutor imdginurius nibiltfi. (inf 47^1,3.157. 

V. i ■ > 

^jAkr M fnionihus & trMfportMiontht 
V txprtmtndus. (ot,f 6i.n.2i. iij. 
tdtemt dgtrt non (urrn prdfcriput .(onf. 

VdfdlU (ognitu fic d(('tpiendd tfi vt diUaum 
ntn (onttrudt. ctnf i.b 3. 5. 

VtStgdl imponuur locu pubUcu. couf 16. nu- 
r»fro^ U3L 

Vtnduor deminium trdnifttt fidtdt pretio hd' 
bud.(onf ^^.Hi. jit' 

Vtndtrt non lutt a frdudtm tTihut»rum.(o>^. 

Venderi dUud tfi qukm vtndmti (tnftntire. 

(onfs6n.io. 
Vendenddm rimddns(erto prettoquomtdoob^ 

Itgetur vtndtnti. (tnf yun.i-j. 171. 
Vtnduor rtm vtndium pro prtti» nMfolutt 

rttiturtpottfl. (onf £ S.«.4. ni. 
Venduor Uberdtur trddtnd» (ui mba tmpior, 

(onf^6M.n. 193. 
Vtndiior ttnetur di fdlfo dgrimodotxprtffo. 

(ouf. 19.11. 10. 12^. 
VttuUns rtm dittndm (onfttitieuti dtmiiu nou 

ttnetur de eui&umt. conf. 6o.».i. 119. 
Vtnditd res & trddiu non p»t^ tuuui pr»- 

pttr ptrfondlu dtbttd vtndutrts. (onf. 5^. 

Vtrhd ddiun&tntm per ftfignifi(dMU inttr. 

dudd tttum rtftruntur, (onf.4^i.ft,^. 16^. 
Vtrbd dbfurditdtu vtundd (dufd rtftringenddt 

ntn dmplidndd funt. (onf 98.».». 351. 
Vtrbn ohf(urd (tmrd dgtnttm tnteUigtndd, 

(tHf.6j.n.6. 143; 
Verhd (tmmurtu VTUuerfitdti ^ntrum dff(rf~ 

tA imptitdut bdrtdu wftuutitttem.(ouf.ij, 

t-i- {O. 
Vidiud prt (tndititue perfoud (tnfiitueudd, 

(onf.ji.n.zu z6g. 
Vuinus vi(int (duert pottQ drttmdhqudmin 

fud dom» non extrcert. (onf ; 4.11.9. 
VtEtortd aus qut pro bmd* pojftdu prodtfi 

vtro bdttdt.(»nf.i ^.nj. i 
In vinduuiiont mfpidtndd tft (onditio p»fief~ 
ftrut ntn dSoru quodd pitutonem fru- 
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3ttum. ienf.i^.n.\. • ii± 

VtniuMU ni itiHttr prtmm pofejfori foUtri. 

lonfii.n.ii. 93. 
Vinduans fi prebtt fi fr§ fu9 fiffUifitt non 

$htintt. (onfil.n.n.i o. 79» 
Vindicdri *n ra fftt m Uc vhiftrmt^ ftl 

ttmporittMnutm tdufd til.ionf.iyn.^. 751^ 
Vindtcdnsdominum ft tfft frob<trt dtbit. *on- 

fiLiin.x. 

Vitium dmhtrii fuutffori noctt. tonfx^. nth 
mtroi^. 8j. 
VUimd voluntM ftmftr MnbnUtnid . (M/I4 1. 

Voluntdi ftr sSum inuMm duUrgtnr. con. 

fil. ij. n.j. 50. 
Vekntat mutatM non fnfumimr. (tnfil. JLa 

».10. 122« 
ViluntMtis qu» fiint^nKtfttdttm n»n bdbtnt. 

lonfil.-j.n^jt,. 
Vtluifftqutfqutfrdfumiturquod foteS.ctnf. 1. 

Vmuirfttdt ftu coUtgtum ttnetur tx contrsSu 
mdgifiri ftu ddmthtfiidtorit & qunndo. 
(onltl.^iM.u %A^' 

VBio fMwbinlu nd coUtgintMn» ittifil* ^ 



IL 11. • iij;' 

VfuTd vtniuHt ttum i» dSiont ntgotitrum 

jlt(lorum.confil.-;i.n.i4. 17^ 
Vfiirt tx mord dthmur.couf 91. iiy. 
Vfurn qud frdfitntur in iniuijt bond fidti, 

(tnf.2.6.n.i, 82, 
Vfus rti cimmuntifidtutt ftl fMSt modi^cu- 

ri pottfi.cenfd.^i.n. ii). 109. 
Vfmfrudm pecunidxonfit.io .n. 4. loi. 
yfusfruSut dnimdv fttiH. ctnf.x o.tLg. 41. 
VfmfmSm gutd conttutdt.ctnfil.io.n.i. loi. 
VfmpuSmrtttntit tfirdtnr itminii trnnjU' 

ttontm.ctnfil..^i.H.i%. 1)9. 
VfmpruSudrim grMdet drhwts ntn cedtt, 

conf.^i.n.14. 141. 
VfmfruSuMrtm nibtl nfi im vtindi jrutndi 

bdbtt.confil.^j.n.^. . iio, 

VfmfrnStu rtttntitfrt trndttitni tfi.ctnf.iu 

n.ii. 

Vxtr txctntr*Sitmdritintntblii4turMnf.7. 

^ IX. 

Vxtr trsnfit in dtmicdium nmti. (tnfil. u. 



4Zi 



Vxtrfrt mMritt ntn oblig^ur^ nu um rti. 
(«nfil.i.%.n.^6.& ^ 99. 



F I N I S. 




« I 



K . 
vjv. 



Google 



Digitized by CjOQgte 



